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I W de Second of the PE DiviGon, 
5 and Sixth. of this, Work) comprehends. the re. 
mainder of lndictments and Informations; Proceedings. 
before Jusricks; and in Ci Al Surrs; together | 
with the Proceedings, partly criminal and partly civil, in 
W ARRANTO,. PROHIBITION, and Manaus 
Ic "may be recolletted, that, in the practical direc- 
tions to the F Volume, which is che Firſt, of 
the Criminal ;viſion (as indeed in the Fiſch of 
the Civil Dixiſion), L dave ſaid, that wherever I 
may obtain freſh matter in che courle of compilation, - 
I ſhall hot heliate, to inſert it, although it breaks in 
upon the ſtrict arrangement of the Heads, if I can 
give the Precedent its due place in the Index, and a 
proper mark of reference to prevent difficulty to the 
Practitioner. In the Civil Diviſion this has rarely hap- 
pened. At the end of this Volume I have taken a 
reater liberty, by giving the remainder of my Indict- 
ents as an, Appendix to both Volumes; but in the 
Index, ſcrupulouſly obſerving an exact order of reference 
to every Precedent in my own Work, and to every 
other extant, which I have conſidered yorthy of eſte, 
rence, | big fa 


* 


Im che diſtribution, or FOO I have principally. . 
followed Mry,Serjcant Hawkins, and for the minuter 
Divifions, Mr. Juſtice Blackſtone : and, in conformity 
to: the eſtabliſhed diviſion of Offences into Felonies 
Cy . the convicted perſon to capital 
A 2 puniſh- 


1 1e 
4 


( wv ) 
puniſhment), and Miſdemeanors or Offences, not capi- 
tal, I have jo divided them; although capital puniſh- 
ment makes ( 4 1 P of the. Wea.of f Eelony. 


— i. M.A — > - CE 


I have alſo Jeviated from Mr. Serjeant Hawkins in | 
2 800 Offences not Capital, againſt Gog, and 
or, &c. and placing them among the 
prefers wo chaſſed, or other Mifdemeanors. 1 ness 
againft Man (and firſt againſt the Kid, and the” Ad- 
miitiſtration of his ' Government) will be found Unc 
the Head bf Eikkr, and $editious Writings, Kc. and of 
Other” Miſcemeanors, both Indictments and Informa- 
dont, ringing all the like $54 not 2755 to 4 


0 


The eie Offences une "A Wp TOP Aa 
Gov, are fo unuſual in chefe days, chat even Tard, 
Chief Juſtice Hale, if he had lived, would” le to ſe 
an Indidtment for Witthcrafi—and, perhaps, think” it 
puerile in an Author to refer to one. — As a matter of 
curioſity, however, 1 have fefetred to one old Prece- 0 
dent under Murder, for bewitching a Man; and angther | 
for bewitching him on horfeback as he was travelling, | 
whereby he died, I have contented myſelf with dec. 
ring merely to another Offence agajnft God, Kc. 
4 namely, Hereſy (now only cognizable in the Spiritual | | 
Court, except as to the puniſhment by the writ 4. 
bæretico comburendo, and that writ fince aboliſhed), . 
Of the third offence I have purpoſely avoided giving 


+ any Precedent, obſerving, that. the. Judges, i in Trials 


for this Offence, direct the Note- takers i Court to 
ſuppreſs the publication. of the evidence ; or the honor 
of N the Precedents are ſew, very few; 1 barer 


de Vat 4. Bl Comm. 97. wy 
* 2 "referred. 


K iv ) 


referred to ſuch as are extant, and leave the ungrateſul 
taſt of framing them Wer aer 4 — 
An: en | ef] 4 


— 


The og * 1 is 33 nd 
the King's Majeſty, for HIGH TREASON. (and-far 
which ſee Appendix to this Volume, Criminal Diviſion 
and Tremaine's Pleas of the Crownz;addends-to; the 
nden 1 * ee 5 own 
times. > ; 1 SST R214 

1 7 - we ) GIS 4 n * 

Feige 00 the Kir relate — ie bis Coins 
and hig Army (enliſting Soldiers to ſerye abraad, $6); 3 
ſuch of chem as I have mer with are among the Felonies 
on Statutes (inſtead of Offences at Common. Law), and 
this head fprms a very conſiderable: collection of Prece- 
dents, being . neee the Sum l. 

128K Yo 401 
Alboughs' in conformity co. Hawkins ,divion- of 
Felonies on, Statutes, againſt Public Credit, againſt 
Marriages, .&c. I have claſſed all Fęlanies an Statutes; 
viz, Forgery, Bigamy, &c. immediately to, precede that 
general Head; yet I have alſo put them under their 
common known Head of Forgery, Bigamy; Rape, &c. 
diſtinguiſhing them for the Pupil. The fume method 
will be obſerved in Indictments for Miſdemeanors. 


The Informations follow the order of lndiaments, and. 
for the like Offences. My reaſon for making Infor- 
mations. a, diſtinct Head, was to preſerve uniform. thei. / 
Informations for Aſſaults, Riots, and Offences re » 
to the Exviſe, and comprehending. a well Propel. 
ings before Commiſſioners of Exciſe and Cuſtomi, as 
Jultices f the Peace. The MR common Diviſion 1; 

+ # make 


tu) 


ike of taformations; ot eh 45 Aten en 

| _ *Honed, and ſor L1Bers, &<& and againſt. Juſtices f the 

| Peace. The remainder following the order of the Ana- 

lyſis of Indictments are too few to ſubdivide, but ſuf- 

| fiiciendly clear for practical uſe. Then follow Comvic- 

rions, kei and Prveceings in Criminal Cafes (which 

te, for the moſt part too, Proceedings before Juſtices of 

te Peace); And thus I had intended to cloſe the Volume 

1 with Proceedings'in Que WAK AN TO, PRORISHTTox, 

and Maxp anus; though they reſpect civil rights, 

are Proceedings on the Croym Side of the Court among 

the Pleas of the Crown, and moſt fitly follow in the 

Criminal Divifion ;- but being favoured with a variety 

of Precedents of Indictments and Informations, after the 

maſs. of copy had been prepared, I could not reſiſt 

adding ſome of the beſt Indictments, and a few Infor- 

mations, although a number of both remain unpubliſhed, 
for fear of exceeding the limits of the Publication. 

Theſe (if Phave leiſure), I may perhaps ſtill offer to the 

Public. The added matter will be found in its proper 
place in the Index (and this is my continual apdlogy for 

all ſuch precedents as may accidentally be miſplaced. 

—As aPleain Quo Warranto, P. 9. . and in p. 322. to 

344. — iin Vol. IV. p- e in n * P. erer. 


Proceedings before Juſtices). © 


Thoſe gentlemen who ublich can readily conceive, 
in two div iſions of copy of a work of this extent diſtri- 5 
dauted, a few miſtakes will ariſe; Mill I entreat an atten- 
tion to the Index, where T can ebaRdently ſay (with the 
== of human frailty alone), from the pains 1 take 
te make the references clear and eaſy, no miſtake can 
Apen; and that the Pupil "will fee his way through | 
_ 8 Volumes of Criminal Proceedings (che Fourth : 

and 


o — , . 


(n 


and Sixth) with the ſame facility that the Moſt en- 
mn Pleader can, by whom the Index will alone be 
conſulted, And for their further aſſiſtance in the uſe of 
the Index (if it can be neceſſary), the Reader will ob- 
ſerve, that the Cardinal numbers on /be left hand 
Vol. IV. VI, &c. and the pages refer to the page in thac 
Volume of the principal Work. —On the right, and 
following the Precedents of the principal work, are the 
Precedents in the modern Books of Practice, Reporters, 
&c. under every Head as far as Modern Entries, and the 
references following, which occupy tbe whole ſpaces 
axe the Old Entries; and a Gloſſary of all the names 
of Entries, Reporters, &c. to the Criminal Diviſion, 
the Fourth and Sixth Volumes. This direction will 
| ſerve as well for the Index to any part of the C- 
Diviſion, the. Author having obſerved - one unvaried 
mode of reference to the whole body of Pleading, 
ancient and modern, including his on ſyſtem, and 
is enabled to ſay, from the experience of the moſt 
learned in Pleading (as well as his own), that the Prac+ 
titioner who js at a loſs in the uſe of the Index to the 
Precedents in the Author's ſeveral books hitherto pub- 
liſhed, muſt want capacity to uſe azy book, 


There is a moſt uſeful Book of Precedents referred to 
in the Index, by itſelf, at the end of Informations, viz. 
Tremaine s Pleas of the Crown ; and another in the body 
of the Index, Burn's Juſtice ; together with. the few 
Precedents in the Appendix to the Fourth Volume, of 
Blackſtone's Commentaries, thoſe I purpoſed to have re- 
ferred to generally: the firſt for Indictments z the ſecond 
for Preceedings before Fuſtices, and zar «am the laſt; 
conſidering Tremaine's Pleas of the Crown, to be the 
beſt arranged, and the molt uſeful Book of Precedents of 


Crown 


—— 


0 vii) 


Oodn ka nor ertunt / The forms of Inſorttutions oc- 


dburring mucl more frequently in that bobk than In- 
Kictments I have indexed them all to follow Informa- 


dont from which no difficulty: will ariſe : hut the Book 


jütſelf (though too minute in its ſubdiviſions of ſome 


Offences ) and the Tables to it, may without de fitation 
be referted to This is the reaſon why T' meant to 
refer toit generally, if I did not find myſelf bound to 
make my ſyſtem as 1 * engagement to the 
ents WES 71 ves me, 


* 


— 


— Juſtice is nacher 1 as to as au- 
thotity of die ſorm of the-Precedents, elpeclaly In- 
dictments; but is, perhaps, the moſt uſeful Book ever 
publiſhed on the Law relating to Juſtices of the Peace, 
and in theſe inſtances ate of "moſt excellent uſe : yet, 
it does not hold the ſame reputation for Forms of In- 


dictments, Sc. as the great and decided authority of 
Tremaine's Pleas of the Crown, There are other 


Books, ſuch as Dalton's Juſtice of the Peace, &c. Lam- 
bard,:&c, which I confider uſeleſs fince the publication 
of Burn's Juſtice. For the Forms, on that account, 


I have not referred to them. Bolton's Juſtice of the 


Peace for Ireland, containing a great variety of Indict- 
ments, &c. eſpecially for Miſdemeſnors, with many 
other old Books relating to Juſtices, &c. I have entirely 
overlooked, thinking, that I have amply ſupplied my 
Index, and Tam not aware of * any that way; not 
be __ RE 


— 


INDICTMENTS, | © 
INFORMATIONS, &c. 


- 


ILTS. Be it remembered that at the ſeſſion of oyer (4) inne on an 
and terminer of our lord the Kings held at New inditment for 
Sarum, in and for the county of Wilts, on Saturday firaling wheat, 
the fourteenth day of March, in the ſeventh of the reign of * 
our ſovereign lord George the Third, king of Great Britain, &. 
before the honourable ſir Henry Gould, knight, one of the juſtices 
of his majeſty's court of common pleas, the honourable James 
Hewitt, eſquire, one of the juſtices of his majeſty's co:rt of 
king's „and others their fellows, juſtices of our ſaid lord 
the king, ned by letters pw of our ſaid lord the king, 
under his great ſeal of Great Britain, to them the ſaid fir Henry 
Gould, James Hewitt, and others, ſome two or more of them 
directed (of whom ſome one of them the ſaid fir Henry Gould, 
ight, and James Hewitt, eſquire, our faid lord the king willed 
to be one) to enquire more fully the truth by the oath of good 
and lawful men of the ſaid county, and by other ways, means, and 
methods by which they ſhould or might better know, as well within 
liberties as -without, b whom the truth of the matter might be 
the better W þ uired into, and of all treaſons, miſ- + 
priſions of treaſon, — rebellions, counterfeitings, clip- 
ings, waſhings, falſe coinings, and other falſities of the 
of Great Britain and other kingdoms or dominions whatſoever, 
and of all murders, felonies, manſlaughters, killings, burglaries, 
rapes of women, unlawful meetings and conventicles, unlawful ut- 
tering of words, aſſemblies, miſprifions, confederacies, falſe alle- 
ions, treſpaſſes, riots, routs, retentions, eſcapes, contempts, fal- 
ies, negligences, concealments, maintenances, oppreſſions, 
champerties, deceits, and all other evil doings, offences, and in- 
juries whatſoever, ' and alſo the acceſſaries of them within be 
ſaid county, as well within liberties as without, by whom 2 


and in what manner ſoever done, committed, or 92 | 25 
, * 2 N Ja * ca 
(4) See Inditments for Larceny, Vol. IV. p. 41. and Index © GINA 5 
Diviſion N | = + 4 "© 4 I ns i 
Yor. VI, | -B — 
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wheat. 


ſacks 
meal. 


Plea, 


9 INFORMATION »y ruf ATTORNEY GENERAL. 
| "Gs faid treaſons and other the premiſes according to the laws and 


cuſtoms of England for this time to hear and determine, by the 


- oath of Thomas Goddard, John Jacob, Charles Penruddock, 


Charles Penruddock the younger, Nicholas Elliott, Thomas 
Bennett, John Awdty,\William Wyndham, Dottington Egerton, 
Fiward Poore the younger, John Methuen Poore, Richard 
Southby, Edward Scroggs, William Hayler, Thomas Phipps, 
John Cooper, and William Talk, eſquires, and lawful men 
of the ſaid county then and there ſworn and charged to enquire 
for our faid lord the king for the body of the ſaid county, it is 

ented in manner and form following, that is to ſay, Wilts : 

e jurors for our faid lord the king upon their oath preſent, 
that Richard Byrt, late of the pariſh of Cricklade Saint Samp- 
ſon; in the county of Wilts, yeoman, on the —— Sy of 
September, in the ſixth year of the reign of our ſovereign lord 
Geotge the Third, now king of Great Britain, &c. with force 
and arms, at the pariſh aforeſaid, in the county aforeſaid, fen 


T 4 of ſacks of wheat of the 1 oods and 
be FA of one Chriſtopher Saunders, then and there — found, 


unlawfully and injuriouſly did, ſeize, take, and carry away againſt 
the * cur laid lord the king, his crown and dignity : And 


the jurors aforeſaid, upon their oath aforeſaid, do further preſent 


that the ſaid Richard Byrt afterwards, to wit, on the ſaid twenty- 
ſixth day of September, in the fixth year aforeſaid, with force 
and arms, at the pariſh aforeſaid, in the county aforeſaid, two 


2d Count, two ſacks of wheat me the value of three pounds of the goo 
of wheat and chattels of one les f 


ooke, then and there being foun 
unlawfully and injuriouſly did ſeize, take, and carry away againſt 
the peace of our ba lord the king, bis crown and dignity 3 at 
which fame ſeſſion of oyer and terminer of our ſaid lord the king, 
holden at New Sarum aforeſaid, in and for the ſaid county, on 
the faid fourteenth day of March, in the ſeventh year of the 
reign aforeſaid, before the ſame juſtices cometh the {aid Richard 
Byrt in bis on proper and having heard the ſaid indi- 
ment read, ſays he is not guilty theres thereupon puts him- 
country, and Richard k, eſquire, clerk of 


ze and clerk of the crown of the {aid county, who proſecutes 


for our ſaid lord the king in this behalf, doth the like: There- 


Award of verire, fave the ſheriff of the ſaid county is commanded that he do not 


omit by reaſon of any liberty in bis bailiwick, but that he cauſe 
to come before the juſtices of our lord the king, at the next 
ſefſion of oyer and terminer to - For he ſaid county, 


1 | 
twelve good and lawful men of the pariſh of Cricklade Saint 


Sampſon aforeſaid, by whom the truth of the matter will be the 


better known, and who have no affinity to the faid Richard 


to recognize upon their oath, whether the ſaid Richard 


Byrt, to recc on their 
Byrt be guilty of the premiſes in the indictment aforeſaid above 


ihed or not, becauſe as well the ſaid Richard Maddock, who, 

&c. as the faid-Richard Byrt, have put themſelves upon that 
jury; the ſame day is given to the parties at the ſame pace: at 
| 2 - "Which 


. b * 
a po « of - 
— 1 * 
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"A > 5 . 


which next ſeſſion of and terminer of our ſaid lord the 
den at New Sarum aforeſaid, in and far the faid-county, 
firſt day of. Auguſt, in the — 
id lord the king aforefaid; befare the honourable 
> knight, one of the juſtices of his majeſty's 
of king's the ſaid James Hewitt, eſquire, and otherg 
their fellows, juſtices of our ſaid lard the king, aſſigned by letters 
t of our ſaid lord the king, under his great ſcal- of Great 
. murders, felanies, and all 
other evil doings, offences, and injuries whatſoever. within the 
ſaid county, as well within liberties as withaut, by whom» 
B — 
aid treaſons premiſes, to . 
Ins of England, for this time to hear and deter- 
mine, 


Michaelmas Term, 15. Geo. III. 
BE it remembered that Sir Fletcher Norton, knight, his ma- Information e 
jeſty's attorney general, who proſecutes for his ſaid majeſty, relatime attorney 
ing preſent here in court the twenty-cighth day of November general againſt 
in th's term, in his own proper perſon, doth on the behalf of his ; 10 M. bag. 
ſaid majeſty give this court to underftand and be informed, that gen beten 
certain ++ # ao whoſe names are as yet to the ſaid attorney fpirits which had 
general unknown, did between the firſt day of December, in the paid no duty. = 
ear of Our Lord 176 7, and on the day of the exhibiting of this 
information, import, or cauſe to be imported from parts beyond” 
the ſeas into Great Britain, to wit, to Ratcliffe, in the county 
of Middleſex, within the port of London, in a certain ſhip or 
or certain ſhips or veſſels to the ſaid attorney general likewiſe un- 
pn, by way of merchandize, one hundred and forty-four Ws \ 


known 

ons of foreign. brandy of the value of ſeventy-two pounds, and 
one hundred and — gallons of foreign geneva of the value 
of ſeventy-two pounds, amounting in the whole to the ſum of one 
hundred and forty-four pounds of their own proper goods and mer- 
chandizes, the ſaid goods being at the time of the importation 
thereof liable to the payment of cuſtoms and other duties to his 
ſaid majeſty; and that the faid merchants unknown did after- 
wards, to wit, within the time aforeſaid, at Ratcliffe aforeſaid, 
in the ſaid county of Middleſex, within the port of London 
aforeſaid, unſbip to be laid on land the faid and merchan- 
dizes, and every part thereof out of the ſaid ſhip or veſſel, os 
ſhips or veſſels before the cuſtoms and other duties due to his 
ſaid majeſty for the ame 8 firſt paid or ſecured,” c- 


6 INFORMATION r ra ATTORNEY GENERAL, 


trary to the form of the ſtatute in that behalf made and provided, 
by reaſon whereof the ſaid goods became and are forfeited ; and 
ing ſo forfeited the ſame goods and every part thereof after- 
to wit, within the time aforeſaid, at Ratcliffe aforeſaid, 

in the faid county of Middleſex, within the port of London afore- 
faid, came to the hands and poſſeſſion of one Robert Lott, he 
the faid Robert Lott at the ſame time when the ſaid goods and 
merchandizes came to his poſſeſſion, well knowing that the faid 
| and merchandizes and every part thereof were imported 
into Great Britain and unſhipped to be laid on land as aforeſaid, the 
cuſtoms and duties due to his ſaid majeſty for the ſame goods not 
being firſt paid or ſecured, contrary to the form of the ſtatute in 
that caſe made and provided; wherefore his majeſty's ſaid attorney 
„on the behalf of his ſaid majeſty, prayeth the conſidera- 

tion of this court in the premiſes, and that the ſaid goods and 
merchandizes, and the ſum of four hundred and thirty-two pounds, 


the treble value thereof, may for the reaſons aforeſaid remain 


forfeited, and that the faid Robert Lott may appear here in court 
to anſwer concerning the ſaid goods and merchandizes ſo come 
to his hands forfeited, and concerning the ſaid ſum of four hun- 


dred and thirty-two pounds of lawful money, being the treble 


value A | 
FLETCHER NORTON. 


Hilary Term, 12. Geo. III. 

Information in BE it remembered that Edward Thurlow, eſquire, his ma- 
the exchequer jeſty's attorney general, who proſecutes for his ſaid majeſty, being 
ex relatione at- preſent here in court the twenty-third day of January in this term, 
torney general in his own proper perſon doth on the behalf of his ſaid majeſty 
— ts un. give this court to underſtand and be informed, that certain 
known, for im. Merchants, whoſe names are as yet to the ſaid attorney general 
porting foreign unknown, did between the firſt day of February, in the year of 
——— c. Our Lord | 2769, and the day of exhibiting this information, im- 
ut Pu- port or cauſe to be imported from beyond the ſeas into 
reat Britain, to wit, at Ratcliffe, in- the county of Middle- 

ſex, within the port of London, in a certain ſhip or veſſel, or 

certain ſhips or veſſels to the ſaid attorney general likewiſe un- 

known, by 2 of merchandize, ſix hundred and two ells and 

one quarter of foreign white filk Blois lace of the value of 

ſixteen and ſeven pence, ſive hundred and ninety- eight 

ells and three quarters of foreign black ſilk Blois lace of the 

value of nine pounds eighteen ſhillings and three pence, five 


aprons, ſix pair of womens treble ruffles, ten pair of womens 


double ruffles, ſeven pair of mens ruffles and boſoms, all of 
muſlin ſtitched with thread, of the value of fifteen. pounds twelve 
ſhillings and fix pence, | amounting. in the whole to the ſum of 
forty-one pounds eleven ſhillings. and four pence of their own 


proper goods and merchandizes, the ſaid goods being at the 


time of the importation thereof liable to the payment of cuſ- 
| toms 


„ A 


. air .£f*+ 
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CUSTOMS.—FOREIGN SILKS. 


toms and other duties to his ſaid majeſty, and that the faid mer- 
chants unknown did afterwards, to wit, within the time afore-. 
faid, at Ratcliffe aforefaid, in the ſaid county of Middleſex, 
within the port of London, unſhip to be laid on land the faid 
and merchandizes and every part thereof out of the faid 
ip or veſſel, or ſhips or veſſels, before the cuſtoms and other 
duties due to his ſaid majeſty for the ſame goods were firſt paid or 
ſecured, contrary to the form of the ſtatute in that behalf made and 
provided, by nie? fo whereof the faid goods became and are forfeited, 
the ſame goods and every part thereof afterwards, to wit, within 
the time aforeſaid, at Ratcliffe aforeſaid, in the faid county of Mid- 
dleſex, within the ſaid of London aforeſaid, came to the cuſtody 
and poſſeſſion of one Frances Maſon, ſhe the faid Frances Maſon 
at the ſaid time when the ſaid goods and merchandizes came to 
her poſſeſſion, well knowing that the faid goods and merchandizes 
and every part thereof were imported into Great Britain and 
 unihipped to be laid on land as aforeſaid, the cuſtoms and duties 
due to his ſaid majeſty for the ſame goods not being firſt paid or 
ſecured, contrary to the form of the ſtatute in that caſe made 
and provided, whereby the ſaid Frances Maſon hath forfeited the 
ſum of one hundred and twenty-four pounds fourteen ſhillings, 
the treble value of the ſaid goods and merchandizes fo come to 
her hands forfeited: And the faid attorney general, who proſe- 
cutes as aforeſaid, doth on the behalf of his ſaid majeſty further 
inform this court, that certain merchants, whoſe names are as 
to the ſaid attorney general unknown, did between the faid 2 
day of February 1764 and the ſaid day of the exhibiting of this in- 
formation, import or cauſe to be imported from parts beyond the 
ſeas into Great Britain, to wit, to Katcliffe aforeſaid, in the ſaid 
county of Middteſex, within the port of London aforeſaid, in a 
certain ſhip or veilel, or certain ſhips or veſſels to the ſaid attor- 
ney general likewiſe unknown, by — of merchandize, ſix hun- 
dred and two ells and one quarter of foreign white ſilk Blois 
lace of the value of ſixteen pounds and ſeven pence, five hun- 
dred and ninety-eight ells and three quarters of foreign black ſilk 
Blois lace of the value of nine pounds eighteen thillings and 
three pence, the ſame being foreign bone made of filk, five 
aprons, ſix pair of womens treble ruffles, ſeven pair of mens 
rules and boſoms of muſlin ſtitched with thread, of the value 
of fifteen pounds twelve ſhillings and fix pence, the ſame being 
foreign needlework made of thread, amounting in the whole ta 
the tum of forty one pounds eleven ſhillings and four pence of 
their own proper goods and merchaud: the ſaid goods being 
at the time of the importation thefeof pronibited to be i 
into this kingdom, and faid merchants unknown did 
afterwards, to wit, within the time*aforeſaid, at Ratcliffe afore- 
faid, in the ſaid county of Middleſex, within the port of Lon- 
don aforeſaid, unthip to. be laid on land the ſaid goods and mer- 
chandizes and every part thereof out of the ſaid (hip or veliel, 
or ſhips or veſſels, contrary — a n 
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ba Tow, Gf tnads dad provided, by reaſon whereof the faid goods be- 
. and being fo forſvited the ſaid goods and every 


peace exhi 


bi 
in B R. by 


thereof afterwards, within the time aſoreſaid, at Ratch 


aforeſaid, came to the hands and poſſeſſion of the ſaid 
rances Maſon, ſhe the ſaid Frances at ' the ſaid time 


— in the ſaid county of Middleſex, within the port ef 


| when the faid goods and merchandizes came to ber poſſedian, 


ing the premiles, 


well knowing that the ſaid goods and merchandizes and every 
rt thereof were prohĩibited to be imported into this kingdom, 
were imported and laid on land as aforeſaid, contrary to the 


form of the ſtatute in that caſe made and provided; whereby the 


faid Frances Maſon hath forfeited the ſaid goods and merchan- 
dizes, and alto anather dum of one hundred and -tweaty-four 
pounds fourtoon fillings, the treble value of the {aid goods and 
merchandizes; wheretore his majeſty's ſaid attorney general, 
on the behalf of his ſaid majeſty prayeth the conſideration of 
this court in the premiſes, that his majeſty may recover 
againſt her the ſaid Frances Maſon the forfeitures of one 
hundred and twenty-four pounds fourteen ſhillings, and that due 


oceſs of law may be — agnins her faid Francey 
Maſon to appear here in court to anſwer his ſaid majeſty concern- 


In the King's Hilary Term, 16. Geo. III. 

ROBERT PARKER, of Maidſtone, in the county of Kent, 

er the war of 7 — ee 
ureties of the peace agai ement Taylor the younger, 
ſame place, paper maker, for the following -eauſes : Firſt, this 
informant on oath ſaith, that there having been a quarrel be- 
tween this informant and the ſaid Clement Taylor's family, he 
the ſaid Clement Taylor, - together with Thomas Taylor his bro- 
ther, on the thirteenth day of July laſt, met with this informant 
in the High- ſtreet of the {aid town of Maidſtone, as he this in- 
formant was going upon his buſineſs to the ſeſſions houſe there, 
it being the time of the general quarter ſeſſion for the {aid e 
of Kent, and attacked and violently aſſaulted, abuſed, and i 
treated him this informant, and ſtruck this informant many vio- 
lent blows with ſticks and fiſts upon his head, face, and other 
parts of his body, without any juft cauſe or provocation what- 


ſoever given them hy this informant. Secondly, this informant 


on oath faith that he verily believes the ſaid Clement Taylor ſtill 
retains. great malice ang il! will towards him this informant, for 
that on the eighteenth day of January laſt paſt, this informant 


went into the public coffee-room in the ſaid town of Maidſtone, 


and the ſaid Clement Taylor being there, without any juſt 
cauſe or provocation whatſoever given him by this informant, 
and without this anformant having ſpoken a — word to or 
Tir dil Clament Taper bs the fad Clement, ole fd- 
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denly ſtarted up in a paſſion and ordered this infarmant to wa! 
CE Es Ce 
not; u i aid Clement Taylor replied, © the 
1 you raſcal Ell make 5 * and . the Had Clement 
Taylor with a ick ſtruck this informant ſeveral violent 
blows on the — "ako of which broke in pieces the bugkle in 


or then cloſed in upon this informant and ftruck him ſeveral 
nore very violent blows with his fifts, and with his finger nails 
ſcratched a piece of {kin off of this informant's noſe and 4 * lip, 


and re threatened this informant that he would alwa 
n e in the ſame ene 

meet him, &c. And laſtly this infarmant on oath faith * he 

aylor 


emiſes on Thurſday next after fifteen days from the day of 
Hain Hilary, in 41 — year of king Gearge th Third. 


By the court, Byxzow. 


founty of Suſſex, who proſecutes as well for our ſovereign 
lord the now king and the moſt noble duke of Norfolk, lord 
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| Gor in his poſ- 


inn two hundred A 
tons of bark with intent to ſell. 


& thereof, and then did fell the ſame again at exceſſive and 
« unreaſonable prices, and partly by the unreaſonable felling of 
& oak out of the barking times,” it was (amongſt other things) 
enacted by the authority of the ſame parliament, & that no —_— 
4 or perſons ſhould regrate, ingroſs, or get into their hands by 
« buying, contracting, or promiſe taking any oaken bark before 
<« jt Id be ſtripped, or after, to the intent to ſell the ſame 
« again, upon pain of forfeiture of all ſuch barks ſo by him or 
« them regrated, ingroſſed, or bought, contrary to the true 
« meaning of that preſent branch, or the full value thereof; 
and it was alſo by the ſame act (amongſt other things) further 
enacted, by the authority of the ſame parliament, © that the 
« pains, penalties, and forfeitures of ſums of money therein 
« aforeſaid (except ſuch pains, penalties, and forfeitures as were 
4 before or thereafter by the faid act ſhould otherwiſe be diſ- 
© poſed) ſhould ' be divided into three equal parts, one 
. © thereof ſhould be to the ſaid late king James the Firſt, his heirs 
« and ſucceſſors, and another part to him or them that ſhould 
4 firſt ſue for the ſame in any of the courts of record of the 
« ſaid late king's majeſty, his heirs and ſucceffors, by action of 
e debt, bill, plaint, or information, or otherwiſe, in which ſuit 
« no. wager of law or efloign ſhould be admitted or allowed 
4 and that the third part thereof ſhould go to the city, borough, 
4 town, or lord or lords of liberties, where the oftence ſhould 
« he committed or done ;?* and for the better execution of that 
act it was further enacted, © that all juſtices of aſſize, juſtices 
„ of gaol delivery, juſtices of p-ace, and ſtewards of franchiſes, 
cc leets, and law within their ſeveral precin&s, juriſdictions, 
« and liberties, and the mayor of London for the time being 
« within the ſaid city, and within three miles compaſs of the 
« fame city, and all other mayors and bailiffs and other head 
«- officers of cities, boroughs, and towns within their ſeveral 
« juriſdictions, liberties, precincts, offices, and authorities ſhould 
« enquire of all the premiſes in their ſeſſion, leet, or law day, and 
& hear and determine the ſame, and alſo by their diſcretion exa- 
« mine all perſons ſuſpected to offend againſt the ſaid act or 
« any parcel thereof,“ as by the ſaid act (am other things) 
more fully appears: And the ſaid William, who preſents as aforeſaid, 
iveth the court here further to underſtand and be informed, that 
the ſaid Daniel, not regarding the aforeſaid act of parliament, nor 
the penalty therein contained, after the making of the ſaid act, 
to wit, on the tenth day of Auguſt, in- the year of Our Lord 
1763, and on divers other days and times between that day and 
the tenth day of November, in the year of Our Lord 1764, 
within the hundred of Rolleſbridge, in the faid county of Suſſex 
and the liberties thereof, to wit, at the pariſh of Petworth, did 
get into his hands. by buying divers large quantities, to wit, tws 
— undred tons of oaken bark, to the intent to ſel} the ſame again, 
and which ſaid bark he the ſaid Daniel afterwards, to wit, on 


the 
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the eleventh day of January, in the ſaid year of Our Lord 1764. 
did fell again, to wit, at the pariſh of Petworth aforeſaid, contrary 
to the ſom and effect of the act of parliament aforeſaid ; and 
the ſaid William Marſhal, who ſucs as aforeſad, in fact ſays, 
that the ſaid two hundred tons of oaken bark, at the time of 
buying and ſelling ther:of, were of great value, to wit, of the 
full volue of fix th:uſand pounds, at the pariſh of Petworth afore- 
ſaid, in the county aforeſaid ; by reaſ on whereof and by force 
of which ſaid act of parliament the ſaid Daniel then and there for- 
feited the {aid two hundred tons of oaken bark, ſo by — 
into his hands by buying as aforeſaid, or the aforeſaid full y 
thereof, to our lad ſovereign lord the preſent king, to the ſaid 
Edward duke of Norfolk, and alſo to the ſaid iam who ſues 
as aforeſaid, and that the Lid Daniel hath carried away and diſ- 
ſed of the ſaid oaken bark, ſo that the fame hath not nor could 
ſeizea ; whereupon the ſaid William, who ſues as aforeſaid, 
prayeth he may have one-third part of the forfeiture,” according 
to the form of the ſaid flatute, and that due proceſs of law 
be awarded againſt him the ſaid Daniel in this behalf, to make 
him anſwer as well for our ſaid lord the king and the ſaid 
Edward duke of Norfolk, iord of the liberty aforelaid, as to him 
„ e 
d, ALLY | | 


1 1. 95 Term. 23. Geo. III. EIFS wag +? 
He KINO AND the ſaid James Templar, eſquire, o- „ , v.. fat 
againſt | one and 3 our ſaid — — — 2 — 
Jon Scorr. J lord the king, in the court of our ſaid preſent ſo- cuſtom of ſup- 
vereign lord the king, before the king himſelf, who proſecutes plyinga vacancy 
in this behalf for our ſaid preſent ſovereign lord the king, having 1 
heard the ſaid plea of the ſaid John Scott in manner and form verring — uf 
aforeſaid above pleaded in bar for our ſovereign lord the king, ſendant is s 
faith, that for any thing by the faid John Scott above in pleading duly elected. 
alledged, our ſaid —. ſovereign lord the king ought not to be 
barred from having his aforeſaid information againſt him the ſaid 

ohn Scott, becaule proteſting that the ſaid plea of the ſaid John 

cott above plcaded, and the matters therein contained are not 
ſufficient in — to preclude our ſaid ſovereign lord the king from 
kaving his aforeſaid information agaiaſt the ſaid John Scott, yet 
for a replication in this behalf he ſaith, that wherever there hath 
been one only vacancy in the ſaid number of commoners or com- 
mon council men of ihe ſaid town, from time whereof the me 
of man is not to the contrary, there hath not been nor is fi 
ancient cuſtom and method of electing, ſwearing, and admitting 
of a commoner or common council man of the ſaid town, that 
is to ſay, for the mayor, jurats, and commoners or com- 
mon council men of the ſaid town for the time being, and 
for the mayor and ſo many of the jurats and commoners 
or common council men of the ſaid town for the time being, 
as were willing and had a mind to be preſent (when they 


(2) Theſe are pleas, &c. in Quo Murrante, which fee poſt, 


have 


40 


hath for all the time aforeſaid been ſworn and 
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have thought e 
in the ſaid place called the Guildhall upon notice in that 
and being then and there ſo met and aſſembled together as afore- 
ſaid, that they the ſaid mayor, jurats, and commoners or common 
council men of the ſaid town, or the major part of them then and 
there preſent, have for all the time aforeſaid elected, and have 
uſed and been accuſtomed to elect, and of right may elect ſuch 
perſon being one of the commonalty of the ſaid town as they have 
thought or do think fit and proper to be a commoner. or common 
-council man of the ſaid town, and that fuch perſon ſo elected 
Amitted into the 
-faid office of a commoner or common council man of the ſaid 
town, before the ſaid mayor, jurats, and commoners or common 


-council men of the ſaid town, then and there fo met and aſſembled 


together as aforeſaid, or before the mayor, jurats, and commoners 


or common council men, at any other time met and aſſembled in 
the Quildhall of the ſaid town, and that every perſon ſo elected, 


ſworn, and admitted into the ſaid office of a commoner or common 


council man of the ſaid town as aforefaid, hath always, from the 


time whereof the memory of man is nat to the contrary, there 
had, uſed, and exerciſed, and hath been uſed and accuſtomed there 
to have, uſe, and exerciſe office of one of the commoners or 
common council men of the faid town, and hath always for and 
during all the ſaid time, whereof the memory of man is not to the 
contrary, there had, uſed, and enjoyed, and hath been uſed and 
-accuſtomed, and ought there to haye, uſe, and enjoy all the liber- 
ties, privileges, franchiſes to the fajd office of one of the com- 
moners or common council men of the ſaid town belonging and 
9 in manner and form as the ſaid John hath in and 
by his ſaid plea above alledged, and this the faid coroner and 
attorney of our ſaid preſent ſovereign lord the king Pray, for 
our - ſaid ſovereign lord the king, may be enquired of by the 
country, &c. And the faid coraner aud attorney of our faid lord 
the king, for our ſaid lord the king, further faith, that upon Mon- 
day che firſt day of July, in che twenty-ſecond year of the reign 


of our faid p ſovereign lord the kjng, there being then one 


only in the numbef of commoners or common council 
men of the faid town, the faid Bartholomew Bennett, the then 
mayor of the faid town, and ſuch of the jurats and commoners or 


- common council men of the ſaid town as were willing and had a 


mind to be preſent, did not upon the uſual due notice given for 
that purpoſe, in due manner meet and aſſemble themſelves together 
In the ſaid place called the Guildhall, within the ſaid town, as the 
ſaid John Scott hath in and by his ſald plea above alledged, and 


his the ſaid coroner and attorney of our ſaid preſent ſovereign lord 


the king prays may be enquired of by the country, &c. And 
the boy Rare Aeg our ſaid Pd the Ling, for our faid 
Jord"the king, further faith, that the faid mayor, jurats, and com- 
moners or common council men ſo met and aſſembled her as 
alorefaid, did not in due manner elect him the ſaid J So, 

| en 


then and there being one of the commanalty of the faid ' town, 
to be one of the commoners ar common council men of the 
ſaid town, as the faid John Scott hath in and by his ſaid plea 
L org Rang renal ly orgy a 
aid lord, r 
of by the country, &c. And the ſaid coroner and attorney 
of our faid king, for i ing, faith that 

then and 


: 
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town, as the ſaid John Scott hath in and b 
edged, and this the aid coroner and attorney of ou 


ing, for eur {aid lord the king, further faith, that the ſaid John 

Scott was not in due manner admitted into the ſaid office of a cm- 

r= — 
aud & 


Taz Ke, on THE R8z.arION or J. As to the firſt ius 


THE YounGER CHARLES Horz between our 
| againſt ſaid lord the king, and 
OHN ScoTT. the faid | John 


that whenever there hath been one only vacancy in the number 
of commoners or common council men of the rown, from time 
whereof the memory of man is not to the contrary, there hath 
not been not is ſuch ancient cuſtom and method of electing, 
wearing, and admitting of a commoner or common council man 
of the ſaid town, that is to fay for the mayor, — commoners 
common council men of the ſaid town the time being, 
and for the mayor, and ſo many of the jurats, commoners or com 
mon council men of the ſaid town for the time being as were 
willing and had a mind to be preſent, when they have thought 
it neceſſary to meet and afſemble themſelves together in the 
place called the Guildhall upon notice on that behalf, and being 
A 
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_—_ faid mayor, jurats, commoners or common council men 
of the ſaid town, or the major part of them then and there preſent 
have for all the time mentioned elected, and have uſed and been ac- 
euſtomed to elect, and of right may elect ſuch perſon, being one 


of the commonalty of the ſaid town, as they have thought or do 


think fit and proper to be a commoner or common council man 


of the ſaid town, and thatſuch perfon ſo elected bath for all the time 


mentioned been ſworn and admitted into the ſaid office of commoner 
or common council man of the ſaid town, before the faid mayor, 


jurats, and commoners or common council men of the ſaid town, 


then and there ſo met and aſſembled together as aforeſaid, or 


before the mayor, jurats, and commoners or common council 


men at any other time met and aſſembled at the Guildhall of the 


ſaid town, and that every perſon ſo elected, ſworn, and admitted 
into the ſaid office of a commoner or common council man of 
the ſaid town as aforeſaid, hath always, from time whereof the 
memory of man is not to the contrary, there had, uſed, and 


exerciſed, and hath been uſed 'and accuſtomed there to have, 
uſe, and exerciſe the office of one of the commoners or com- 
mon council men of the ſaid town, and hath always for and 
during all the faid time, whereof the memory of man is not con- 
trary, there had, uſed, and enjoyed, and hath been uſed and ace 
cuſtomed and ought there to have, uſe, and enjoy all the liberties, 
privileges, and franchiſes in the faid office of one of the commoners 
or common council men of the faid town belonging and appertain- 
ing, in manner and form as the faid John Scott hath in and by bis 
plea within alledged ; as to the ſecond iſſue joined between our 
ſaid lord the king and the ſaid John Scott, that upon Monday the 
firſt day of July, in the twenty-ſecond year of the reign of our ſaid 
preſent ſovereign lord the king, there being then vne only vacancy 
in the number of commoners or common council men of the ſaid 
town, Bartholomew Bennett the then mayor of the faid town, and 
ſuch of the jurats and commoners or common-council-men of the 
faid town as were, willing and had a mind to be preſent, did not 
upon the uſual notice given for that purpoſe, in due manner meet 
and aſſemble themſelves together in the ſaid place called the 
Guildhall, within the ſaid town, as the faid John Scott bath in 
and by his aid plea alledged; as to the third iffue joined between 
our ſaid lord the king and the ſaid John Scott, that the ſaid mayor, 
jurats, and commoners or common council men ſo met and 

bled together as aforeſaid, did not in due manner elect bim the ſaid 
John Scott, then and there being one of the commonalty of the ſaid 
town, to be 'one of the commoners or common council men of 
the ſaid town, as the ſaid John Scott hath in and by his ſaid plea 
alledged ; as to the fourth iſſue joined between our ſaid lord the 
king and the faid John Scott, that the faid John Scott did not be- 
fore the ſaid Bartholomew Bennett, then and there being mayor of 
the ſaid town, and the jurats and commoners or common council 
men of the ſaid town then and there preſent, in due form take his 


werfe 


* 
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oath, upon the Holy Evangeliſts, for the due and faith» 
ful execution and diſcharge of the ſaid office of a commoner or 
common council man of the faid town, as the ſaid John Scott 
hath in and by his ſaid plea alledged; as to the fifth iſſue joined 
between our ſaid lord the king and the faid John Scott; that the 
faid John Scott was not in due manner admitted into the ſaid 
office of a commoner or common council man of the ſaid town, 
as the ſaid John Scott hath in and by his faid plea alledged ; and 
as to the laſt iſſue joined between our faid lord the king and the 
ſaid John Scott, that the ſaid John Scott was not nor is a com- 
moner or common council man of the faid town in manner and 
form as the ſaid John Scott hath in and by his ſaid plea alledged ; 
therefore, &c. 


And. hereupon all and in particular the matters above put in iſſue Final judgments 
and tried by the country, being ſeen and fully underſtood by the > =. 
court here, it appears in the ſaid court from the verdi& aforeſaid, 
in form aforeſaid, given againſt the ſaid John Scott, that the ſaid 

n Scott hath uſurped and ſtill doth uſurp upon our faid lord 
the king the place, office, liberties, privileges, and franchiſes in 
manner and form as by the ſaid information is above charged upon 
him; therefore it is conſidered by the ſaid court here, that the ſaid 
John Scott nd wiſe intermeddle with, nor in the ſaid place office, 
iberties, privileges, and franchiſes nor any of them, but that he be 
from henceforth wholly forejudged and excluded from exerciſ- 
ing and uſing the ſame and every of them, and that the faid John 
Scott be taken to ſatisfy our ſaid lord the king for the uſurpation 
aforeſaid, and that the faid Charles H the relator above 
named in this behalf, recover againſt the faid John Scott the ſum _ 
of for his coſts and charges, by him in and about hig ſuit in 
this behalf expended, according to the form of the ſtatute in ſuch ' 
caſe made and provided, &c. | | : 


CoLLy, 
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GAME. 

Convieion by > JAERKS, to wit. Beit remembered that on, &c. in the tenth yeat 
2 B of the reign of our ſovereign lord George the _—_ the 
grace of God, &c. at A. in the ſaid county of B. Thomas Teirce 

of A. aforeſaid, gentleman, cometh before me A. B. eſquire, 
one of the juſtices of our lord _— aſſigned to keep the 
of our lord the now king in and for the ſaid county of 

and alſo to hear and determine divers felonies, treſpaſſes, and 
miſdemeanors committed within the ſaid county, and giveth 


it 
x 


ö 
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| having then any leaſe or 
of any lands, tonements, or hereditaments for ninety-nine years, 
or for any term of the clear yearly value of one hundred 
and fifty —— . 9g 
or any other perſon of higher degree, nor being lord of any lord - 

ip or manor, nor being owner or keeper of any foreſt, park, 
chaſe, or warren, ſtocked with deer or conies, for his neceſſary © 
uſe, nor being game-keeper of any lord or lady of any lordſhip 
or manor, nor being truly or . the ſervant of any lord or 
lady of any lordſhip or manor immediately op or appointed 
to take, kill, or deſtroy game, for the ſole uſe and benefit of ſuch 
lord or lady of any lordſhip or manor, nor being in any other 
manner qualified or impowered by the laws or ftatutes of this 
realm,'or of any of them, to kill or deſtroy the game of this king - 
dom, nor to have or uſe for himſelf, or for any other perſon or 
perſons whatſoever, any inſtrument or engine for the deſtruction 
of the game of this kingdom, againſt the form of, &c. and the 
ſaid T. T. now prayeth me the faid juſtice, that the ſaid J. B. 
may be by me convicted of the offences aforeſaid, according to 
the form of, &c. and thereupon, on, &c. he the ſaid J. B. ap- 
pears in his own proper perſon before me the ſaid juſtice, to 
anſwer the ſaid matters ſo charged upon him in and by the ſaid 

1 on, 
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information, and the faid J. B. fo bei nt in his own proper 
zerſon before me, W Truck Juſtice E and havin 
heard the ſaid matters above charged upon him by the ſaid T. T. 
before me, now here is aſked by me the faid juſtice if he has any 
thing to ſay for himſelf, why he ſhould not be convicted by me 
the ſaid juſtice of the offences above charged upon him in form 
aforeſaid, in and by the ſaid information; — — the ſaid J. B. 
now here before me, being ſuch juſtice as aforeſaid, acknow- 
ledges, confeſſes, and admits to and before me the faid juſtice, 
that he is guilty of the matters and offences above charged upon 
him by the faid T. T. in and by the information aforeſaid before 
me, in manner and form as the faid T, T. hath above in and by 
his ſaĩd information alledged, and doth not fay any thing for him- 
ſelf, why he ſhould not be convicted of the ſaid offences above 
charged upon him, and the ſaid T. T. now here on, &c. at, &c. 
produceth before me the ſaid juſtice, one W. B. of, &c. yeoman, 
a credible witneſs in this behalf, who being here duly ſworn be- 
fore me and by me the ſaid juſtice in this behalf, on the Hol 
Evangeliſt of God, doth before me depoſe and ſay upon his cath 
aforeſaid, in the preſence of the ſaid J. B. that on, &c. at, &c. 
in, &c. the ſaid J. did keep and uſe a certain engine called a gun 
in and for the deſtruction of the game of this kingdom, and then 
and there with the faid gun loaded with gunpowder and ſhot did 
ſhoot at and kill one = of the game of this kingdom, and 
at the ſame time and place, from the ſame twenty - ſeventh day of, 
&c. at, &c. had in his cuſtody two pheaſants of the game of this 
kingdom, he the ſaid 285 then not having any lands or tene 
ments, or any other te or inheritance in his own right, &c. 
&c. (as before), againſt the form of, &c. and thereupon the faid 
J. B. afterwards, on, &c. at, &c. is before and by me the 
nid juſtice, adjudged guilty of the offence aforeſaid, in the faid in- 
formation mentioned, thereia charged upon him, by and 
upon the oath of the ſaid W. B. ſo being a credible witneſs as 
aforeſaid, and upon his own confeſſion as aforeſaid, according to 
the form of, &c. therefore it is adjudged by me the ſaid juſtice, 
that the ſaid J. B. be convicted, and he is hereby convicted of 
the ſaid offence, and that he hath forfeited the ſum of five pounds 
for his ſaid offence, to be levied and diſtributed according to 
the form of, &c. In witneſs whereof I the faid juſtice, to this 
preſent record of the conviction aforeſaid, have ſet my hand and 
ſeal, at A. afereſaid, in the county of B. aforeſaid, the day and 
year firſt above written. | | | 


LANCASHIRE, to wit. Be it remembered that on, &c.' in chien by a 
the twenty-eighth year of the reign of George the Third, by the juſtice of the 
grace of God, of Great Britain, France, and Ireland, king, de- Peace of a per- 
fender of the faith, &c. at P. in the ſaid county of Lancaſter, ne r 
M. S. of, &c. in, &c. came before me A. B. eſquire, then and a 
ſtill being one of the juſtices of our ſaid lord the king, afligned 
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to keep the peace of our ſaid lord the king in and for the faid 
county, and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdemeanors committed in the faid county, and gave 
me the ſaid juſtice to underſtand and be informed, that on, &c. 
in, &c. one W.N. of, &c. unlawfully did expoſe to fale one 
hare of the game of this kingdom, he the ſaid W. N. at the time 
when he ſo expoſed ſuch hare to ſale, not having lands or tene- 
ments, nor any other eſtate or inheritance in his own or his wife's 
right of the clear yearly value of one hundred pounds per 
annum, nor for term of life, nor any leaſe nor leaſes of ninety- 
nine years, nor for any longer term of the clear yearly value of 
one hundred and fifty pounds, nor then being the ſon or heir ap- 
parent of an eſquire, nor of any other perſon of higher degree, 
nor the owner or keeper of any foreſt, park, warren, or chaſe, 
being ſtocked with deer or conies for the neceſſary uſe of the 
owner thereof in reſpe& of the faid foreſt, park, warren, or chaſe, 
nor being in anywiſe qualified in his own right to kill game, nor 
entitled to the aforeſaid hare under any perſon ſo qualified, 
againſt the form of the ſtatute in ſuch caſe made and provided 
whereupon on, &c. at, &c. he the faid W. N. was duly ſum- 
moned in this behalf to appear before me in order to make his de- 
fence againſt the ſaid charge contained in the ſaid information at 
the houſe of J. B. in, &c. but the faid W. N. doth neglect to ap- 
pear before me, and doth not appear, nor make any defence againſt 
the ſaid charge; therefore I the ſaid juſtice, on, &c, at the faid 
houſe of the faid J. B. at, &c. do proceed to examine into the 
truth of the ſaid complaint, and one credible witneſs, to wit, 
J. H. of, &c. comes before me the ſaid juſtice, and before me 
the faid juſtice upon his oath on the Holy Goſpel of God to him 
now here before me the aforeſaid juſtice adminiſtered, depoſeth, 
ſweareth, affirmeth, and faith, that on, &c. he* was going to 
the houſe of J. B. in, &c. and in his way there ſaw the faid 
W. N. with a hare in his poſſeſſion in the bottom of a dry pit 
in a held facing his houſe, and that he covered it up in a cloak 
by way of concealing it; and the ſaid J. H. upou his oath afore- 
ſaid further affirmeth and faith, that the ſaid W. N. at the 
time when the ſaid hare was fo found in his poſſeſſion as aforeſaid, 
had not any eſtate in lands, tenements, or hereditaments of the 
clear yearly value of one hundred pounds, nor for term of life, 
nor any leaſe or leaſes for ninety-nine years, nor for any longer 
term of the clear yearly value of one hundred and fifty pounds, 
nor was he then any otherwiſe qualified by the laws of this realm; 
and the faid J. H. upon his oath aforeſaid further affirmeth and 
faith, that the faid W. N. on the approach of him the ſaid J. H. 
appeared ſhocked and alarmed, and endeavoured to conceal the 
hare by wrapping it up in the ſaid cloak, and no evidence is of- 
fered or adduced to or before me the ſaid juſtice by or on behalf 
of the ſaid W. N. that he the faid W. N. at the time when the 
ſaid hare was ſo found in his poſſeſſion as aforeſaid, was in any 
manner qualified by the laws of this realm in his * 
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kill game, or that he was then entitled to the faid hare under any 
perſon qualiſied; and thereupon it manifeſtly appears to me the 
ſaid juſtice that the ſaid W. N. at the time when the faid hare was 
ſo found in his poſſeſſion as aforeſaid, was not in anywiſe qualified 
by the laws of the realm to kill game in his own right, nor en- 
titled to the faid hare under any perſon ſo qualified, and that he 


the ſaid W. N. is guilty of the ſaid offence charged upon him in 


the ſaid information; therefore it is now here conſidered and 
adjudged by me the ſaid juſtice that the ſaid W. N. upon the oath, 
evidence; and teſtimony aforeſaid, be and is convicted of the 
offence aforeſaid, and he hath forfeited and do forfeit for the 
faid offence the ſum of five pounds, to be diſtributed according 
to the form of the ſtatute in ſuch caſe made and provided; in 
witneſs whereof I the ſaid juſtice to this preſent record of con- 


viction aforeſaid, have ſet _—_ and ſeal, at the houſe of the faid 
y - 


J. B. in, &c. this twenty- 


I think that the circumſtagces of this 
Caſe amount to the offence of 
4 hare to ſale within the ſtatute of 
g. Ann. c. 2g. f. 2. and that upon the 
whole the evidence is ſufficient to ſup. 
port the conwiction. It were to be 
wiſhed, however, that it had gone the 
length of negati ing the fact of the de- 
fendant not being entitled to the bare under 
any qualified perſen, as well as of his 
own qualification. In this particular 
the evidence is ſomewhat ſhort ; 
but yet as the information charges ſuch 
negative, and no evidence appears to 
have been offered by the defendant to 
diſprove -it, but on the contrary circum- 
ſtances are diſcloſed which afford a fair 
frejumptian of the defendant having no 
ſuch defence to offer, ſo I think the con- 
viction may ſtand the teſt of objeRion ; 
and more eſpecially ſo, as though in the 
caſe of the King and Jarvis, 1. Burr, 
148, 154. i&is faid, that beth the evi- 
dence and adjudication muſt ſhew the 
want of qualification; yet by Lord 
Mansfield, in the recent caſe of Spicers 
and Parker, Term Rep. 1. vol. 141.—4g. 
the negative averment of the want of 
qualification in proceedings on the game 
laws throws the burden of proof upon 
the other fide. And though in the King 
and Jarvis the evidence of non-qualifi- 
cation is apparently required to be ſpe- 


tion. 


of, &c, 
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cific, yet the caſe of the King and Crow- Opinion to the 
ther, p. 125. of the Term Rep. is a above convie- 


ſtrong authority to the contrary, ſo as the tion, 


information be ſpecific : and indeed in the 
latter caſe, the evidence given does not ap- 
pear to have extended to the qualifica- 
tion at all, although the juſtice returned 
in general terms that there was no evi- 
dence adduced before in a qualification 
which was held to be ſufficient. This 
caſe, therefore, ſeems to be an authority 


in anſwer to any objection to the want 


of more ſpecific evidence to every qualifi . 
cation, or the total want of it as to 
any particular qualification, and to ac- 


cept in lieu of it the general return of 


the magiſtrate, as to no evidence of the 


exiſtence of qualification having been 


offered by the defendant ; as to the diſ- 
tribution of the penalty the convĩction is 


general; but as the ſtatute gives it to 


the pariſh at large, ſo the poor of ſuch 
pariſtvat large have, perhaps, an intereſt 
in it; yet as there is no particular law 


_ direQting any particular diſtribution of it, 


it may I think be diſtributed amongſt 
the poor of this or that particular towa- 
ſhip, witheat applying it in the aid of 


the aſſeſſment ; and the overſeer of ſuch 


townſhip, and not the magiſtrate, is the 
proper perſon to make ſuch diſtribu. 


v. Lawns, 


LANCASHIRE, to wit. Be it remembered that on, &c. in ien by a 


the twenty-eighth year, &c. at, &c. A. B. of, &c. came before me —_ — — 


T. S. eſquite, then and ſtill being one of the juſtices of, &c. ſee perſon 
OL, VI. g * c 9 2 
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further aſked by me the aforeſaid ju 
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laſt precedent) and gave me the ſaid juſtice to underſtand and 


be informed, that J. K. of, &c. on, &c. unlawfully had in his poſ- 


ſeflion and did expoſe to ſale one hare of the game of this king- 
dom, he the ſaid J. K. at the time when he fo expoſed ſuch hare 
to fale, not having lands, &c. 25 in laſt precedent) againſt the 
form of the ſtatute in that caſe made and provided: and after- 
wards, that is to ſay, on, &c. at, &c. he the ſaid J. K. having 
been duly ſummoned in this bebalf, appezreth before me the 
juſtice aforeſaid, and is preſent in order to make his defence 
againſt the faid charge contained in the ſaid information; and hav- 
ing heard the fame he the, ſaid J. K. is aſked by me the ſaid 

ſlice if he can ſay any thing for himſelf why he the ſaid J. K. 
ſhould not be convicted of the premiſes above charged upon 
him in form aforeſaid; whereupon he the ſaid J. K. faith, that he 
took up the hare in the ſaĩd information mentioned at the time 
and place mentioned in the faid information by the direction of a 


Mr. E. who was out courſing in K. aforeſaid with greyhounds, 


and killed there at aft fix or ſeven hares; and being further 
aſked by me the ſaid juſtice if the faid Mr. E. was then qualified 


to kill game, he the ſajd J. K. faith, that he does not know 


whether the ſaid Mr. E. was fo 2 or not; and being 
ice if the ſaid Mr. E. knew 
of the ſummons with which he the ſaid J. K. had been ſo ſerved 


as aforeſaid, he the ſaid J. K. ſaith, that he told him the faid E. 


of ſuch ſummons, and of the time and place for hearing the ſame; 
and the ſaid J. K. now here admits before me the ſaid juſtice, 
that he the ſaid J. K. at the time the faid hare was fo in his poſ- 
ſeſſion as aforeſaid, was in nowiſe qualified to kill game; and the 
faid Mr. E. doth not appear here before me the ſaid juſtice, nor 


is any evidence adduced or offered now before me the ſaid juſtice 


by or on the behalf of the ſaid J. K. that the faid Mr. E. was or 
is in any manner whatſoever qualified to kill game; and thereu 


it manifeſtly appears to me the ſaid juſtice that the ſaid J. K. at the 


time when the ſaid hare was found in his poſſeſſion as aforeſaid, was 
not in anywiſe qualified by the law of this realm, or in his own 
right to kill game, nor entitled to the faid bare under any perſon 
ſo qualified, and that the faid J. K. is guilty of the ſaid offence 
charged upon him in the faid information; therefore it is now 
here conſidered and adjudged by me the ſaid juſtice that he the 
faid J. K. be and is convicted of the offence, and that he hath 
forfeited and do forfeit the ſum of five pounds for the offence 
aforeſaid, to be diſtributed according to the form of the ſtatute in 


that caſe made and provided; in witneſs whereof I the ſaid juſtice, 


to this preſent record of the conſideration aforeſaid, have ſet my 
hand and ſeal at, &c. the twenty-firſt day, &c, TOES 


V. Lawss. 
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fore, I am inclined to think that -this Opinion. 
as well as the other conviction may be 
ſupported. But as conviRtions of this 
| 8. was nature are at all times open to obiection 
any ſuch evidence it ſhould be ſtated, when once recorded, and as returning 
and particularly in a caſe like the pre- them to the ſeſſions is not effential to 


as be | 
upon himſelf to act under the direction ing on the declarations or confeſſion of 
of Mr. E. it was I think incumbent on the defendant, without other evidence, 
him in exculpation of himſelf to ſhew the caſe of the King and, Gage, 1. Str. 
that Mr. E. was qualified; and when 546, is an authority to prove that there 
that circumftance is complied with, may be a + convidtion'upon a confeſſion, 
Mr. E's. non-attendance, although he although the ſtatutes ſpeak of a convic- 
had notice of the hearing may be tion upon cath only 
very fairly preſumed that Mr, E. was V. Lawzs... 
not qualified ; upon the whole, there- 


twenty-ninth year of the og of our ſovereign lord George juſtice of th» 
the Third, by the grace of God, of Great Britain, France, and peace of a tay- 
Ireland, king, defender of the faith, &c. and in the year of Our lor or _ 
Lord 1789, at London aforeſaid, in the pariſh of Saint "Michael Pons wt 
Baffiſhaw, in the ward of Baffiſhaw, in London aforeſaid, Ed- the garment. 
ward Jolly, of the 'pariſh of gu Botolph Without, Biſh 

gate, in London aforeſaid, button-maker, in his proper rm 

cometh before me John Hopkins, eſquire, one of the aldermen 

of the city of London, and one of the juſtices of our ſaid lord the 

king, affigned to keep the peace of our ſaĩd lord the king within 

the ſaid city, and alſo to hear and determine divers felonies, treſ- 

paſſes, and other miſdeeds committed within the ſaid city, and 


now here exhibiteth before me the ſaid J. H. one of the juſtices 


aforeſaid, a certain complaint and information, and therein com- 
plaineth and giveth me the faid juſtice to underſtand and be 
informed, that William Dobbins, of Billiter-lane, in the pariſh 
of Saint Katherine, Creechurch, in the city of London, taylor, 
and John Greaves, of the ſame place, taylor, within three months 
next before the exhibiting this complaint and information, that 
is to lays on, &c. in the twenty-ninth year aforeſaid, at, &c. in, 
&c. unlawfully did cauſe to be ſet on a certain wearing garment 
called a waiſtcoat, made of certain cotton cloth called jean and 
other materials, thirteen buttons bound with certain cotton cloth 
called jean, the ſame laſt-mentioned cotton cloth called jean being 
a cloth that wearing garments called waiſtcoats were then uſually. 
made of, againſt the form of the ſtatute in ſuch caſe made and 
provided; by reaſon whereof the ſaid W. D. and J. G. have for- 
feited the ſum of two pounds three ſhillings and four pence of 
lawful money of Great Britain, being at the rate of forty ſhil- _ 
lings for one dozen of ſuch 1 ſo cauſed to be ſet on as E 5 
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_. ___ ſaid, and ſo in proportion for a leſſer quantity of the ſaid buttons 
than one dozen, to be diſtributed paid ow the charges of 
convic̃tion being firſt deducted) in manner following, that is to 
fay, one moiety thereof to him or them who inform or 
proſecute for the ſame, and the other moiety thereof to the poor 

of the-ſaid pariſh of Saint Katherine, Creechurch, in the ſaid 

city, where the ſaid offence was diſcovered; and afterwards, to 

wit, on, &c. in the faid twenty-ninth year of the reign of our 

ſaid lord the king, at London aforeſaid, that is to ſay, at the faid 
iſh of Saint Michael Baſſiſhaw, in the ſaid ward of Baffiſhaw, 

in London aforeſaid, they the ſaid W. D. and J. G. being duly 
ſummoned to appear me the ſaid J. H. one of the faid 

. _ Juſtices of our faid lord the king, aſſigned to keep the peace of 

our ſaid lord the king in the ſaĩd city, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdeeds committed 
in the ſaid city, at the time and place laſt aforefaid, to anſwer the 
matter of complaint contained in the fail information, in their 
proper perſons do now here, to wit, on, &c. at the ſaid pariſh of, 
duly appear before me the ſaid J. H. one of ſuch juſtices 
as aforeſaid, in purſuance of my ſummons. duly. iflued for that 
purpoſe; and the faid W. D. and J. G. having heard the ſaid 
complains and information read, do now here before me the ſaid 
J. H. one of ſuch juſtices aforeſaid, ſay that they are not guilty of 
the ſaid offence charged upon them in and by the faid complaint 
and information 3 whereupon I the ſaid J. H. one of ſuch juſtices 
as aforeſaid, do now here, to wit, on, &c. at, &c.. proceed to 
examine into the truth of the matter of complaint contained in 
the faid information; and hereupon William Clay, of the pariſh . 
and ward Jaſt aforeſaid, in London aforeſaid, journeyman taylor, 
and William Bradley, of the ſame place, journeyman taylor, two 
credible witneſſes in this behalf, now here come in their proper 
perſons before me the ſaid J. H. one of ſuch juſtices as afore- 
* faid, and now here before me the ſaid J. H. one of ſuch juſtices 
as aforeſaid, in due manner take their corporal oaths upon the 
Holy Goſpel of God to ſay the truth, the whole truth, and no- 
thing but the truth of and concerning the premiſes ſpecified in the 
ſaid complaint and information (I the ſaid J. H. one of ſuch _ 
Juſtices as aforeſaid, now here having lawful and competent au- 
thority to adminiſter the faid oaths to the ſaid W. C. and W. B. 
in this behalf); and the ſaid W. C. and W. B. being ſo ſworn. 
now here, to wit, on, &c. at, &c. before me the ſaid J. H. one 
of a me as aforeſaid, in the preſence of the ſaid W. D. 
and J. G. now alſo here before me the faid J. H. one of ſuch 
1 aforeſaid, upon the oaths of them the ſaid W. C. and 
B. as aforeſaid, ſeverally depoſe and ſwear of and concern- 
| ing the premiſes ſpecified in the ſaid complaint and information 
| as followeth, that is to ſay, the ſaid W. C. upon his ſaid oath 
= ' Cdepoſeth and faith, that on or about the ſixth day of, &c. he was 
a | Journeyman to the ſaid W. D. and J. G. who are maſter taylors, 
and carry on their buſineſs in Billiter-lane, in the pariſh of Saint 
Katherine, Creechurch, London, and that on or about the _ 
- 7 
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day of, &c. he the faid W. C. at their workſhop in Billiter-lane - | 
aforeſaid, in the fid pariſh of, &c. where they the ſaid W. D. and 
J. G. then carried on their faid trade in partnerſhip together, by 
the order of one of them the faid W. D. and J. G. made a cer» 
tain cotton cloth jean waiſtcoat, and ſet on the ſaid waiſtcoat thir- 

teen buttons bound with the ſame cloth as the waiſtcoat was made 
of, and that the ſame was done by him in the ſaid partnerſhip buſi- 
neſs, but he cannot tell for whom the waiſtcoat was made; and the 
ſaid W. C. now here produceth before me the ſaid J. H. one of 
. fuch juſtices aforeſaid, a piece of the ſaid cotton cloth called jean, 
and alſo a button bound with the ſaid cotton cloth called jean, 
by being covered and ſurrounded with the ſame cloth, and ſewed 
together on the underpart of the ſaid button; and the faid W. C. 
on his ſaid oath further depoſeth and faith, that the ſaid piece of 
cloth ſo by him produced as aforeſaid was a part of the piece 
of cloth of which the aforeſaid waiſtcoat was made, and with 
which the faid thirteen buttons ſo ſet therean as aforeſaid was fo 
bound as aforeſaid, and that the faid cotton cloth called jean is 
a cloth that wearing garments called waiſtcoats was then uſually 
made of; and the nd W. B. upon his oath depoſeth, that on or if 
about the ſixth day of, &c. he was journeyman to the ſaid W. D. | 
and J. G. at their workſhop in Billiter-lane aforeſaid, and that he 
the ſaid W. B. remembers the ſaid W. C. making for them the 
faid W. D. and J. G. about the fixth day of, &c. the faid waiſt- 
coat ſo depoſed to be. made as aforeſaid, with. covered buttons, 
in the manner produced as, aforeſaid ;- and the faid- W. D. and 
J. G. having heard the whole of the (aid evidence ſo given againſt 
them, are now here, to wit, on, &c. in the twenty-ninth year 
aforeſaid, at, &c. in, &c. aſked by me the faid J. H. one of ſuch 
Juſtices as aforeſaid, if they or either of them have or hath any | 
thing to ſay or offer for themſelves or himſelf why they the faid L 
W. D. and J. G. ſhould not be convicted of the offence fo as 
aforeſaid, charged upon them in and by the ſaid complaint and 
information; and they the ſaid W. D. and J. G. do now here, 
to wit, on, &c. in the twenty-ninth year aforeſaid, at, &c. in, 
&e. produce before me the ſaid J. H. one of ſuch juſtices as afore- 
ſaid, I. B. and T. C. two witneſſes on and in behalf of them the ſaid 
W. D. Ar. and the ſaid J. B. and T. C. being ſworn upon the 
Holy Goſpel of God by and before me the ſaid J. H. one of ſuch 
juſtices as aforeſaid (1 the ſaid J. H. &c. &c.), ſeverally depoſe 
and ſwear as followeth, that is to ſay, the ſaid J. B. upon his oath 
depoſeth and faith, that he the faid }. B. never heard the term of 
2 bound button until yeſterday, and that the button produced is 
a cpyered button, that is to ſay, a button covered with the fame 
as the clothes; and the faid I. C. u his oath depoſeth and 
faith, that the ſaid button ſo produced as aforeſaid is a covered 
button, and not a button made of cloth ; whereupon all and fin- 
gular the premiſes being now here, to wit, on, &c. in the twenty- 
pinth year afogeſaid, at, &c. 8 underſtood and conſidered by 
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me the ſaid J. H. one of ſuch juſtices as aforeſaid, it ſufficient! 
appears unto me the ſaid J. H. one of 8 as aforeſaid, 
that the ſaid W. G. and J. D. are guilty of the ſaid offence fo 
as aforeſaid charged upon them in and by the ſaid complaint and 
information; therefore it is now here, to wit, on, &c. in the 
ras Foggia year aforeſaid, at, &c. in, &c. conſidered and ad- 
Judged by me the ſaid J. H. one of ſuch juſtices as aforeſaid, that 
the faid W. G. and J. D. by the oaths of the ſaid W. C. and 
W. B. two credible witneſſes as aſoreſaid, are and they are 
hereby convicted by me the ſaid 0. H. one of ſuch juſtices as 
aforelaid, of the offence fo as aforeſaid charged upon them the 
faid W. G. and J. D. in and by the faid complaint and informa- 
tion, according to the form of the ſtatute in ſuch caſe made and 
provided: And I the ſaid J. H. one of juſtices as aforeſaid, do 
now here, to wit, on, &c. in the twenty-niath year aforeſaid, at, 
&c. in, &c. award and adjudge that the ſaid W. G. and J. D. for 
their faid offence have forfeited and do pay the ſum of two pounds 
three ſhillings and four pence of lawful money of Great Britain, 
being at the rate of forty ſhillings for one dozen of the faid 
buttons ſo bound with cotton cloth called jean, and ſet on the 
faid wearing garment called a waiſtcoat as aforeſaid, and fo in 
proportion for a leſſer quantity of the ſaid buttons than one dozen; 
and I the ſaid J. H. one of ſuch juſtices as aforeſaid, do award 
and adjudge that the ſum of thirteen ſhillings and four 

ſhall be allowed out of the faid penalty and forfeiture of two 
pounds three ſhillings and four pence for the charges of this con- 
viction, which faid ſum of thirteen ſhillings and fout pence 
being deducted out of the ſaid ſum of two pounds three ſhilling 
and four pence will reduce the ſame to the ſum of thirty ſhil- 
lings; and I the ſaid J. H. one of ſuch juſtices as aforeſaid, do alſo 
award and adjudge that the ſaid ſym of —y ſhillings, the ſaid 
reſidue of the ſaid penalty and cid: two pounds three 


hillings and four pence, after the ſaid charges of this conviction 
being firſt deducted, ſhall be diſtributed and paid in manner 
following, that is to ſay, one moiety thereof to the ſaid W. ]. 
who hath informed and proſecuted for the ſame, and the other 
moiety thereof to the poor of the ſaid pariſh of Saint Katherine, 
Creechurch, where the ſaid offence was diſcovered, ackdrding 
to the form of the ſtatute in ſuch caſe made and provided; in wit- 
neſs whereof I the faid J. H. one of ſuch juſtices as aforeſaid, to 
this record of 3 ſet my hand and ſeal, in the faid pariſh 

of Saint Michael Bafſiſhaw, in the ſaid ward of Baſſiſhaw, in 
London aforeſaid, this fifteenth day of, &c. in the twenty-ninth 
year of the reign of our ſovereign lord George the Third, by 
the grace of God, of Great Biitain, France, and Ireland, king, 
* of the faith, and ſo forth, and in the year of Our Lord 

789. 1 | | | 
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THE "I, BE it remembered that on the ſixth day of Au- Borough of 


againſt uſt, in the year of Our Lord 1791, at the Guild- Newport, in the 
. Major..s) hall of and within the borough of Newport, in the oO Wight, 
e of Wight, in the county of Southampton, John Hearn, in the — 
riſh of Newchurch, in the ſaid iſland and county, yeoman, come ] 
bo us William Clarke, eſquire, Thomas Dickenſon, eſquire, 8 2 
and William Dickenſon, clerk, three of his majeſty's juſtices of „he den wu, 
the peace for the ſaid borough, and giveth us to underſtand and Wincheſter 
be informed, that Joſeph Major the. younger, of the. pariſh of bulhel, 
Cariſbrooke, in the ſaid iſland, miller, did on the twenty-third day 
uly laſt, at the pariſh of Newport, within the {aid borough, un- 
wfully buy of and from one Thomas Gleed, of Cariſbrooke 
aforeſaid, yeoman, worry buſhels of wheat unground by another 
and different buſhel and meaſure than that which is agreeable to. 
the ſtandard marked in his majeſty's exchequer, commonly called 
the Wincheſter meaſure, containing eight gallons to the buſhel 
(containing no more or leſs), that is to ſay, by a certain other 
pretended. buſhel then and there containing eight gallons and a 
- pint, contrary to the form and the ſtatute in ſuch caſe and pro- 
vided ; whereby and by force of the ſtatute in that caſe made and. 
provided, the fd Joſeph Major forfeited for his faid offence the 
ſaid quantity of wheat ſo by him bought as aforeſaid, or the value 
thereof; and thereupon afterwards, on the faid ſixth day of Au- 
guſt, in the year aforeſaid, the ſaid J. M. having been duly fum- 
moned to anſwer the charge aforeſaid, perſonally appears for that 
purpoſe before us the ſaid juſtices, at the Guildhall aforeſaid, 
within the ſaid borough: And the ſaid Joſeph Major having 
heard the ſaid information, and being aſked if he can ſay any 
thing for himſelf why he ſhould not be convicted of the premiſes 
above charged upon him, pleads that he is not guilty thereof; 
whereupon the ſaid Juſtices do proceed to examine into the truth = 
of the ſaid complaint in the ſaid information mentioned in the pre- 
ſence of the ſaid. J. Hearn and J. Major; and thereupon on the 
day and year laſt aforeſaid, one Cole and one John Meads, 
the inſpectors of the prices of corn and grain in the town of New- 
rt aforeſaid, and one Hearn of „ credible witneſſes in this 
f, in their own proper perſons come. before. us the ſaid 
Juſtices, and the ſaid Cole and. Hearn are ſeverally 
ſworn by us upon the Holy Goſpel to ſpeak the truth, the whole 
truth, and nothing but the truth touching the matters contained in 
the ſaid information, and we offer to adminiſter ſuch oath as afore- 
ſaid to the ſaid John Mead, but the faid I. Major looking at a 
certain paper writing produced by the ſaid J. Mead diſpenſes with 
the adminiſtration of ſuch oath to him, admits the faid paper 
Writing to have been written by him the ſaid I. Major, and regu- 
larly declared to the ſaid J. Meads as ſuch inſpector as aforelaid, , 
upon the: day of the date therepn-z whereupon. the faid aper 
writing is read and exhibited to us, aud is. in the words, letters,  _ 
aud figures following: | ee l „ 0 
; C4 „ 5 


wunder, which was picaded to an aftion on premiſes and replication of zu) cl record, \ 
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| Newport Market, 23d July 1797. 
Week, ending this day corn received by c — 
Wheat 27 qrs. 3 buſh. coſt 56l. 78. 3d. * | 
g 4 , By J. Major. 
And the ſaid Cole, being fo ſworn as aforeſaid, depoſeth and 
faith, that the words cuſtomary meaſure import a cuft 
buſhel or meaſure commonly uſed in the Iſle of Wight, which is 
different from the ſtandard or Wincheſter buſhel, and contains 
about a pint more than eight gallons z and the ſaid Hearn, be- 
ing ſo ſworn as aforeſaid, depoſeth and faith, that he is to the 
Gig J. Major, that he the faid J. Major, on the faid twenty-third 
day of July, bought from the aforeſaid Thomas Gleed, in New- 
port-market, within the pariſh of Newport, a load of wheat, at 
the price of ten pounds fifteen ſhillings ; that a load of wheat 
regularly contains forty buſhels, but he the ſaid Hearn under- 
ſtands that forty cuſtomary buſhels of the Iſle of Wight are about 
equal to forty-one exchequer buſhels ; and be further ſays, that 
the load of wheat ſo bought by the ſaid J. Major from the faid 
Thomas Gleed was a Joad of wheat agreeable to the cuſtom of 
the ſaid Ile of Wight, containing about forty-one exchequer 
buſhels; and hereupon the ſaid J. Major being aſked by us the 
ſaid juſtices if he has or can procure any evidence to contradict, 
impeach, or explain the proofs aforeſaid, or to ſhew that he bought 
the ſaid wheat by the Wincheſter buſhel or ſtandard meaſure, does 
not produce or alledge that he cag at any future time procure any 
other evidence touching the premiſes z whereupon it appearing 
to us the ſaid juſtices that the ſaid J. Major is guilty of the pre- 
miſes charged upon him in and by the ſaid information, therefore 
it is adjudged by us the faid juſtices that the ſaid J. Major be con- 
victed, and he is hereby accordingly convicted by us of the 
offence ſo charged upon him; and we do further adjudge that the 
faid J. Major hath for his faid offence forfeited Non of ten 
pounds fifteen ſhillings, being the value of the ſaid quantity of 
wheat ſo by him bought as aforeſaid, to be applied and diſtribut 
according to law; in witneſs whereof we have to this record 
conviction put our reſpective hands and ſeals, at the borough of 
Newport aforeſaid, on the faid ſixth day of Auguſt, in the year 
, e 
This comvifion wis affirmed, 4. f. k. 756 
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the ſame city, greeting: Whereas one John Lovelaſs, gentleman, 
lately, to wit, in Trinity term, in the twenty-fourth year of our 
reign, by bill without our writ, impleaded one George 
Groom in our court before us at Weſtminſter, in the county of 
Middleſex, in a certain plea of trefpaſs upon the caſe upon pro- 
miſes, for the non-performance of certain promiſes and under- 
takings then ſuppoſed to be lately made by the ſaid George to the 
ſaid John, to which the faid George has for plea in bar alledged 
as to the promiſe and undertaking in the faid firſt count of the 
faid declaration mentioned, in that plea mentioned, that is to ſay, 
by a certain inquiſition taken at the ſeſſions of the peace of oyer 
and terminer, and general gaol delivery of our gaol of Newgate, 
in the city of Briſtol, and eounty of the ſame city, held in the 
Guildhall of the ſaid city, within the ſame city, on Saturday, the 
twenty-fifth day of April, in the eighteenth year of our reign, be- 
fore J. D. mayor of the ſaid city, .D rder of the faid city, 
M. S. one of the aldermen faid city, and others their 

aſſociates, our juſtices aſſigned by virtue of letters patent of our 
lady Anne, of Great Britain, &c. late queen, granted and con- 
firmed to the mayor, burgeſſes, and commonalty of the city 
aforeſaid and their ſucceffors; and by which faid letters patent 
the ſaid late queen willed that the mayor, recorder, and alder - 
men of the city aforeſaid for the time being, or any three 
or more of them (whereof the faid mayor and recorder for the 
time being to be two) ſhould be ſuch juſtices to enquire by the 
oaths of and lawful men of the county of the city aforeſaid, 
as well within liberties as without, by whom the truth of the caſe 
might be the better known, of all treaſons, murders, raviſhments 
ef women, and other felonies whatſoever, as alſo of all treſpaſſes 
and miſdemeanors within the ſaid precincts and liberties of the 
city of B. aforeſaid, by whomſoever or howſoever done, per- 
petrated, or committed, and alſo all indictments whatſoever be- 
fore our ſame juſtices, or any of our late juſtices, or any of them 
within the county of the city aforeſaid, taken to hear and deter- 
mine, and our gaol of the county of the city of B. aforeſaid, of 
the priſoners therein being to deliver, the faid J. L. was cons 
victed of the wilful murder of A. B. and was a udged by the 
court there to be hanged until he was dead, on Wedneſday, the 
twenty-ninth of April, in the eighteenth year of our reign, and 
his body to be delivered to R. s. ſurgeon, to be diſſected and 
anatomized, as more fully appears by the record and proceedings 
thereof; to which ſaid plea of the .d George he the faid John 
has replied, that there is not any ſuch record of the conviction 
and attainder of him the ſaid John, as the faid e has in 
pleading alledged; and the faid- George hath joined iſſue there 
upon, and faith that there is ſuch record of ſuch conviction and 
attainder now remaining in your cuſtody ; therefore we command 
you that you, ſome or one of you do ſearch and inſpect the record 
and proceedings before you remaining, and what you ſhall find 
þy dhe record and proceedingsof the ſaid conviction and *. 
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as aforeſaid, as fully and entirely as the fame remains in your cuſ- 


tody, you certify and ſend to us at W en on under your 

ſeals or the ſeal of one of you, tagether with this writ; witneſs 

William, carl of Mansfie 4. Welwinkr, the day of 
in the year of our reigu- = | | 7 
. 3 Geo. Woop. 


APPEAL. | 

cation to AND the aforeſaid plaintiff, by A. B. his attorney, comes, and 
3 to a as to the aforeſaid les of the ſaid defendant of the conviction 
writ of appeal aforeſaid, by him in manner and form aforeſaid pleaded, ſays, 
3 — that he by any thing in that plea contained ought not to be 
faed, &c. before barred from having his aforeſaid appeal againſt the ſaid defendant, 
a former con- becauſe proteſting that there is not any ſuch record as the faid 
viction of man- defendant hath above in pleading in bar of the appeal aforeſaid 
— alledged ; for replication in this behalf the ſaid plaintiff ſays, 
he's I Rag that he ſued out his original, writ of appeal in this caſe againſt the 
aid defendant long before the faid defendant was convicted of 
manſlaughter, as is alledged in the ſaid plea of the ſaid defendant, 
to wit, on, &c. in the eleventh year, &c. to wit, at, &c. as by 
the ſaid appeal remaining here of record appears, and this, &c. by 
the ſaid record; wherefore, &c. if he by reaſon of the premiſes 
ought to be barred from having his ſaid appeal — t againſt 

the faid defendant. _ _ „ ; 
pitt | J. MorGaAN, 


Wut of appeal GEORGE che Third, by the grace of God, &c. &c. to the 
of death, &c. ſheriff of 8. greeting : Foraſmuch as A. C. widow, who 
was the wife of J. C. late of, &c. in your county of S. gentle- 

man, bath given us ſecurity that her faie ſhall be proſecuted by 

J. D. and K. R. gentlemen ; therefore we command you that you 

attach A. B. late of, &c. in, &c. by his body, according to the 

| law and cuſtom of England, ſo that you may have him before 
6% , generaj us (4) whereſoever we ſhall then be in England, to anſwer the 
return day.“ ſaid A. C. of the death of the aforeſaid J. C. heretofore ber huſ- 
band, whereof ſhe appealeth him the ſaid A. B. and have you 

(5) % To be here'this writ ; witnels ourſelfat Weſtminſter, the day of (6) 


« teſted the day j ; | 
& facd out,” ? in the eleventh year of * 


abe abate- AND the ſaid defendants ſay, that the ſaid plaintiff ought not 
ques acceuple in £9. have or maintain the ſaid bill or writ of appeal againſt them 
El matrimony, the ſaid defendants, becauſe they ſay that the laid plaintiff was 
cov mae 3 | never 
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never joined in lawful matrimony with, or lawfully married to the 
ſaid J. P. deceaſed ; and this, &c. where and when, &c. where- 
fore they the faid defendants pray Judgment if the faid plaintiff 
ought to have or maintain her ſaid bill or writ of appeal there- 
upon againſt them the ſaid defendant; and as to the ſaid fel 
and murder the ſaid defendants ſay, that they are in nowi 
guilty thereof, and thereupon of good and ill they put themſelves 
upon the country, and the faid defendant doth the like, &c., 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defendants Replication to 
above pleaded in bar of the ſaid bill or writ of appeal of the dhe at pen. 
faid plaintiff, ſays, ſhe ought not by reaſon of any thing in that 

lea alledged to be precluded from having or maintaining her ſaid 

ill or writ of appeal againſt them, becauſe ſhe ſays, that ſhe 
the ſaid plaintiff was at the pariſh of, &c. in the county of, &c. 
within the dioceſe of, &c. joined in lawful matrimony with, or 
lawfully married to the Cid J. P. deceaſed ; and this, &c. where 
and when as the court here ſhall conſider thereof, and the ſaid de · 
fendants do the ſame, &c. : | 


_ GEORGE: the Third, by the grace of God, &. to the A writ of ap. 
ſheriff of Surry, greeting: Foraſmuch as Smith, widow, Pes of death 
who was the wife of James Smith, late of the pariſh of Saint of a 
Mary, Lambeth, in your county of Surry, yeoman, hath given us 
ſecurity that her ſuit ſhall be proſecuted by of „and 
. of (names and additions of real pledges, with their 
degree or myſtery, though Mr. Morgan did not think real pledges 
neceſſary); therefore we command you that you attach John 
Taylor, late of the pariſh of Saint + Lambeth, in your 
county of Surry (his addition as in the indictment), by his body, 
according to the law and cuſtom of England, ſo that you may have 
him before us, on „ (a return) whereſoever we ſhall 
then be in England, to anſwer the aforeſaid Smith of the death 
of the ſaid James Smith heretofore her huſband, whereof ſhe ap- 
pealeth him the faid Jobn Taylor, and have you there then this 
writ; witneſs ourſelf at Weſtminſter, the day of in the eleventh 
year of our reign (to be teſted the day ſued out). V. B. the 
Curlitors office will inform you as to the ſtamp of the writ. 5 


Hilary Term, 11. Geo. III. | 
EL1ZABETH SMITH, WIDOW, ) And e E. Smith, Replication 
againſt by Robert Criſpin her attor- * 

” Jonx TayLos. comes, and as to the afore- 2 
ſaid plea of the ſaid John Taylor. of the conviction aforeſaid, by it was fucd 
him in manner and form aforeſaid pleaded, faith, that he by any out before the 
thing in that plea contained ought not to he barred from having former con- 

her aforeſaid appeal againſt the ſaid John Taylor, becauſe pro- viftion of man- 
teſting; that there is not any ſuch record as the ſaid John Taylor 4 Shter. 
hath above in pleading in bar of the appeal aforeſaid alledged : 

| | I for 
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for replication in this behalf, ſaid Elizabeth faith, that ſhe ſued 
out her original writ of appeal in this caſe againft ſaid John 
Taylor long before the ſaid John Taylor was convicted of man- 
wg. as is $7) % in faid plea of faid John Taylor, to wit, 
| fourth day of December, in the eleventh year of the reign 
of his preſent majeſty, to wit, at the pariſh of Saint Mary, 
Lambeth, aforeſaid, in faid county of Surry, as by faid writ of 
appeal remaining here of record appears, and this the is ready to 
verify by ſaid record; wherefore ſhe prays judgment, if ſhe by 
reaſon of the premiſes ought to be barred from having her ſaid 
appeal maintained againſt ſajd John Taylor, &c. 


J. MoxGan, 


' QUO. WARRANTO. P 


Information gw CAMBRIDGESHIRE, to wit. Be it remembered that J. 
N T. eſquire, coroner and attorney of our preſent ſovereign lord the 
Defendant u- now king, in the court of our ſaid lord the king before the king 
ups the office himſelf, who for our ſaid lord the king in this behalf proſecutes, 
—— of in his own proper perſon came here into court of our ſaid lord 
Cambridge, the king before the king himſelf, at Weſtminſter, on, &c. laſt 
, paſt and for our ſaid lord the king, at the relation of W. F. of, 
according to the form of the ſtatute in ſuch caſe made and 
provided, brought into the ſaid court of our ſaid lord the king, 
before the king himſelf then and there, a certain information, in 
nature of a quo warranto, againſt S. F. late of, &c. which ſaid 
| information followeth in theſe words, that is to ſay, Cambridge- 
: Z ire,.to wit: Be it remembered that J. T. eſquire, coroner and 
arc of our preſent ſovergign lord the king, before the ki 
himſelf, who for our ſaid lord the king proſecutes in this behalf, 
in his own r perſon cometh here into the court of our ſaid 
lord the king, before the king himſelf, at Weſtminſter, on, &. 
in this ſame term, and for our ſaid lard the king, at the relation 
of W. F. of, &c. according to the form of the ſtatute in ſuch 
| Caſe made and provided, giveth the court here to underſtand and 
| be informed, that the borough of Cambridge, in the county of 
' Cambridge, now is, and for the ſpace of twenty years laſt paſt 
: and upwards hath been an ancient borough, and that the mayor 
bailiffs, and burgeſſes of the ſaid borough now are, and durin 
All the time aforeſaid have been one body corporate and politic in 
: deed, fact, and name, by the name of the mayor, bailiffs, and 
burgeſſes of the borough of Cambridge, in the county of Cam- 
> - bridge, that is to ſay, at the borough of C. aforeſaid, and that 
within the ſaid borough, there and for and during all the time 
aforeſaid, there haye been and now ought to be a mayor, twelve 
aldermen, twenty-four of the common council, four bailiffs, ye 
| 2 ; 2 word 
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an indefinite number of burgeſſes at the ſaid borough ; and that 
the office of an alderman of the ſaid borough for and during all 
the time aforeſaid hath been and ſtill is a public office, and an 
office of truſt and pre-eminence within the ſaid | 
touching the rule and government of the ſaid borough, and the 
adminiſtration of public pow within the ſame borough, to wit, 
at the borough of Cam ridge aforeſaid; and that 8. F. late of 
Cambridge, in the county of C. aforeſaid, gentleman, on the 
day of - ,  , in the twenty-ſeventh the reign, of our ſaid 
preſent ſovereign lord George the Third, &c. and from 'thence 
continually afterwards, to the time of exhibiting this information - 
at the borough aforeſaid, in the county aforeſaid, hath there uſed- 
and . and ſtill doth there uſe and exerciſe without any of 
legal warrant, 2 grant, or Tight whatſoever, the office of an 

erman of the ſaid borough, and for and during all the time laſt - 
above-mentioned hath there claimed, and ſtill doth there claim, 
without any warrant, royal grant, or right whatſoever, to 
be one of the aldermen of the ſaid. borough, and to have, uſe, and 
enjoy all the liberties, privileges, and franchiſes to the office of 
an alderman of the ſaid borough belonging and appertaining, 
which ſaid office, liberties, privileges, and franchiſes, he the 
ſaid S. F. for and during all the time laſt above-mentioned, upom 
our faid lord hath uſurped and ſtill doth uſurp, without any | 
warrant, royal grant, or right whatſoever, that is to ſay, at the 
borough of Cambridge aforeſaid, in the faid county, in contempt 
of our ſaid lord the king, to the great damage and prejudice of > 
his royal prerogative, and alſo againſt his crown and dignity; 
whereupon the ſaid coroner and attorney of our ſaid lord the king, 
for our ſaid lord the king prayeth the conſideration of the court 
here in the premiſes, and that due proceſs of law may be awarded 
againſt him the ſaid Samuel Francis in this behalf, to make him 
anſwer to our faid lord the king, and ſhew by what warrant or 
authority he claimeth to have, uſe, and enjoy the office, liberties, 
privileges, and franchiſes aforeſaid; wherefore the ſheriff of the faid 
- county of Cambridge was commanded that he ſhould not forbear 
by reaſon of any liberty in his bailiwick, but that he ſhould cauſe . 
him to come to anſwer to our faid lord the king touching and 
concerning the premiſes aforeſaid: And now, that is to ſay, rt plea, that fix 
on Friday next after the morrow of the Holy Trinity, beſore voted on each 
our preſent ſovereign lord the king, at Weſtminſter, cometh fide, defendant 
the aforeſaid S. E. by A. B. his clerk in court, and having bands vow 


— 


heard the faid information, complains that he is by colour cuſtom, 3 


thereof grievouſly vexed and diſquieted, and this unjuſtly, be- by, &c. 
cauſe proteſting that the ſaid information and the matters therein 
contained are not ſufficient in law, to which ſaid information 
the ſaid 8. is not bound by the law of the land to anſwer 3 
yet for plea in this behalf the ſaid Samuel ſays, that true it is that 
the ſaid borough of C. in the ſaid county of C. now is, and for 
the ſpace of twenty years laſt paſt and upwards hath been an 
ancient borough, and that the mayor, bailiffs, and burgeſſes f 

5 | _— ,, 
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N the faid borough now are, and during all the time aforeſaid have 
been one body — mare deed, fact, and name, by the name of 
the mayor, bailiffs, and burgeſſes of the borough of Cambridge 
in the county of C. to wit, at the borough of C. aforeſaid, and 
that within the ſaid borough there are, and during all the time 
aforeſaid there have been, and now ought to be, a mayor, twelve 
aldermen, twenty-four of the common council, four bailiffs, and 
an indefinite number of burgeſſes of the ſaid b, and that 
the office of an alderman for the faid borough, for and during all 
the time aforeſaid hath been and till is a public office, and an 

office of great truſt and pre-eminence within the ſaid borough 
touching the rule and government of the ſaid borough, and the 
adminiſtration of public juſtice within the ſame * as in 
tte ſaid information is alſo ſuggeſted; but the ſaid 8. er ſa 
that the borough of Cambridge, and from time whereof the 
memory of man is not to the contrary, hath been an ancient 
town and borough, and that the bu of the fame borough. 
during all the Kid time immemorial have been, and ſtill are a 
body corporate and politic in deed, fact, and name, by various 
names of incorporation, and amongſt others by the aboye- men- 
tioned name of mayor, bailiffs, and „erer of the borough-of 
On the county of C. that is to fay, at the borough of C. afore- 
ua, and the faid S: further ſays, that within the faid borough, 

4 from time whereof, &c. there have been, and of right ought to 

' | have been a mayor, twelve aldermen, twenty-four common 
council,” four bailiffs, and an indefinite number of burgeſſes of 
the faid borough, to wit, at the borough of C. and that the alder- 
men of the ſaid borough, being reſpectively duly elected and ad- 
mitted into the office of an alderman as hereinafter is mentioned, 
during all the faid time immemorial, have ſeverally and reſpec- 
tively held and enjoyed their ſaid office for and during their reſ- 

pective natural lives, or until they ſhould be ſeverally and reſpec- 
tively removed therefrom, to wit, at, &c.: And the faid Samuel 
further ſays, that within the ſaid borough there now is, and from 
time whereof the 1 of man is not to the contrary there 
bath been an ancient and laudable cuſtom there uſed and ap- 
proved, that is to ſay, that upon every vacancy in the faid body 
of aldermen of the faid borough of C. by the death of any one of 
ſuch aldermen or otherwiſe, the mayor of the ſaid borough for 
the time being, and the reſidue of the aldermen of the ſaid bo- 
rough, or the major part of ſuch mayor and reſidue of the ſaid 
aldermen who have been preſent at the next general common day 
after ſuch vacancy hath happened, elected, and have been uſed 
and accuſtomed to elect, and of right ought to have elected, one 
of the common council of the ſaid borough of C. to be an alder- 

, man of the ſaid borough in the room and place of ſuch alderman 

— fo deceaſed or otherwite creating fuch vacancy : And the ſaid 
Samuel further ſays, that within the faid borough of C. there 
now is, and from time whereof, &c. there hath been a certain 

other ancient and laudable cuſtom uſed and approved of within 

| | | the 


the ſaid of C. that is to fay, that the mayor for the time 
being hath and hath been uſed and accuſtonied to have, and 
of right ought to have the caſting vote in all caſes of equality of 
yoices on the eleQion of aldermen of the ſaid borough of C. and 
the perſon for whom the mayor hath thus given his caſting vote 
hath been, and hath been held and reputed to be lawfully ed 
unto ſuch office of alderman, to wit, at, &c.: And the faid 8. 
further ſays, that before the meeting hereinafter mentioned, to 
wit, on, &c. at the borough of C. aſoreſaid, one J. P. the elder, 
who was then and there an alderman of the ſaid borough of C. 
died, whereby the place of an alderman of the ſaid borough then 
and there became vacant until the election of the faid $. E.. 
after next mentioned: And the faid S. further ſays, that on the 
_ + day of in che twenty- ſeventh year, &c. being the next 
general common day after ſuch vacancy had happened, a — | 
of the mayor and ſurviving aldermen of the ſaid borough of 
was held at the town-ball of the ſaid borough for the purpoſe of 
electing an alderman in the room of the ſaid J. P. the elder, then 
being deceaſed as aforeſaid, and that at that meeting one J. H. 
the eldet, then mayor and ſenior alderman of the ſaid borough of 
C. according to the uſage and cuftom of the ſaid borough of C. 
propoſed — the faid S. then being one of the common 
council of the ſaid borough of C. as a fit perſon: to be choſen an 
alderman of the faid botough in the room of the ſaid J. P. the 
elder, then being deceaſed as aforeſaid, the ſaid J. F. the elder, 
then mayor and alderman: of the ſaid borough, and J. M. eſquire, 
E. J. J. B. J. F. 2 and W. G. then and there being 
five other aldermen of the faid borough of C. then and there gave 
their votes or voices for the election of the ſaid S. into the faid 


place and office of an aldetman of the ſaid borough, in the room 


of the faid J]. P. the elder; and J. N. J. F. J. W. J. M. T. B. 
and J. P. the „then being alſo fix other aldermen of che 
ſaid borough: of C. then and there gave their votes or voices 
againſt the election of the ſaid S. whereupon there appearing then 
and there on the ſaid election to be an equality of votes or voices 
of the mayor or aldermen then preſent in favour of and againſt 
the election of the ſaid 8. to the office of an alderman of the 
ſaid borough of C. fix of them the faid mayor and aldermen then 
preſent having given their votes or voices for the election of the 
ſaid S. and fix of the ſaid aldermen having given their votes or 
voices againſt the election of the ſaid S. the ſaid J. F. the elder, 
as mayor of the faid borough of C. according to the ſaid ancient 
_ and cuſtom of the ſaid borough, then and there gave his 
caſting vote or voice in favour of the ſaid S. and for the election 
of the ſaid S. into the ſaid place or office, by means whereof the 
ſaid 8. was then and there duly elected an alderman of the ſaid 
borough of C. and the ſaid J. F. the elder, as mayor as aforeſaid, 
did thereupon declare the faid S. to be dul an alderman ot 
the ſaid borough of C. in the room of the ſaid J. P. the elder, then 
deceaſed, and the ſaid Samuel being elected * 
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aid Samuel further ſays, that on the twenty - ſourth April, in the 
twenty-ſeventh year, &c. being the next general common day 
after ſuch vacancy had happened, a meeting of the mayor and 
ſurviving aldermen of the ſaid borough of C. was held at the 
town hall of the ſaid borough, far the pur poſe of electing an al- 
derman in the room of the Gig J. P. the elder, then being dead 
as aforeſaid, and that at that meeting one J. F. the mayor and 
ſenior alderman of the ſaid borough of C. according to the uſage 
and cuſtom of the ſaid borough, propoſed and nominated the fard - 
S. then being one of the common council of the ſaid borough of 
C. as a fit perſon to be choſen an alderman of the ſaid borough 
in the room of the ſaid J. P. the elder, deceaſed as aforefaid, and 
the ſaid J. F. the elder, then mayor and alderman of the faid 
borough, and J. M. eſquire, &c. &c. then and there being five 
other aldermen of the ſaid borough of C. then and there gave 
their votes or voices for the election of the ſaid S. into the {aid place 
and office of alderman of the ſaid borough, in the room of the 
ſaid J. P. the elder; and J. N. &c. then and there being alſo fix 
other aldermen of the ſaid borough of C then and there gave 
their votes or voices againſt the election of the faid S. ; where - 
upon there appearing then and there in the ſaid election to be an 
equality of votes or voices of the mayor and aldermen then preſent 
in favour of and againſt the election of the faid S, to the faid 
office of aldernian of the ſaid borough of C. ſix of them the ſaid 
mayor and aldermen then preſent having given their votes or 
voices for the election of the faid S. and fix of them the ſaid alder- 
men having given their votes or voices againſt the election of the 
faid 8. the ſaid J. F. the elder, as mayor of the. ſaid borough of 
C. according to the aforeſaid order, bye law, or. conſtitution of 
the faid corporation of the ſaid borough of C. then and there 


borough of C. and the ſaid J. F. the elder, as mayor. 
borough of C. and the faid J. F. the elder, as mayor 

id borough as aforeſaid, did thereupon. declare the. ſaid 

e then and there duly elected an alderman of the. ſaid 53 

of C. in the room of the ſaid J. P. the elder, then de- | 

ceaſed, and the faid S. ſo being elected and made an alderman of 

the ſaid borough, afterwards, to wit, on the twenty-fourth of 

April, in the twenty-ſeventh aforeſaid, at the gh of 

Þambridge aforeſaid, did in due manner take an oath for the 

execution of his duty of ſuch alderman of the ſaid borough, and 

did then and there alſo take the corporal oath commonly called 

the oath of allegiance, and the corporal oath commonly called the 

cath of ſupremacy, before- the ſaid J. F. the elder, the mayor as 

aforeſaid, who then and there had lawful and competent authority 

to adminiſter the ſame in that behalf; and thereupon the ſaid S. 

was then and there duly admitted into the ſaid place and office of 

one of the aldermen of the ſaid borough of C. by reaſon of 

Vor. VI. D525 Sx which 
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which premiſes, &c. (ſame as in firſt plea from hence to the end) 


th he prays judgment, &c, 
ETCUPOR Bs Þ 1 — Was 
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Replicaticn, ta- And the ſaid J. T. eſquire, coroner and attorney of our faid 


king ue on all lord the king, in the court of our ſaid lord the king, before the 
the tacts. 


king himſelf, who for our ſaid lord the king in this behalf pro- 
ſecutes, being preſent here in court, and having heard the faid 
a of the ſaid 8. by him firſt above pleaded in bar read for our 
faid lord the king, faith, that for any thing by him therein alledged 
our ſaid preſent ſovereign lord the king ought not to be. barred 
from having his aforeſaid information againſt him, becauſe pro- 
teſting that the ſaid plea of the ſaid S. firſt above pleaded, and the 
matters therein contained are not ſufficient in law to preclude 
our faid preſent ſovereign lord the king from having his afore · 
faid information againſt the faid Samuel ; for replication never- 
theleſs in this behalf the ſaid coroner and attorney of our faid lord 
the king, for our ſaid lord the king further faith,, that within the 
ſaid borough there now is not, and from time whereof the me- 
mory of man is not to the contrary, there hath not been an an- 
cicnt and laudable cuſtom there uſed and approved, that is to 2 
that upon every vacancy in the faid borough of aldermen of 
ſaid borough. of C. by the death of any one of ſuch aldermen or 
otherwiſe, the mayor of the borough for the time being, and the 
refidue of the aldermen who have been preſent at the next ge- 


neral common day after ſuch vacancy hath happened, have at 


ſuch next general common day after ſuch vacancy hath hap- 
pened elected, and have uſed and been accuſtomed to elect, and 
of right ought to have elected one of the common council of the 
ſaid borough of C. to be an alderman of the ſaid borough in the 
room and place of ſuch alderman ſo deceaſed, or otherwiſe cre- 
ating ſuch vacancy as the faid S. hath in his ſaid plea above al- 
ledged, and this the faid coroner and attorney of our ſaid lord the 
king, for our. ſaid lord the king prays may be enquired of by the 
country, &c. and the ſaid 8. F. doth the like: And the faid co- 
roner and attorney of our ſaid lord the king, for our ſaid lord the 


| King, further ſaith, that within the faid borough of C. there now 


is not, and from time whereof, &c. hath not been a certain 
ancient and laudable cuſtom uſed. and approved of within the 
faid borough of C. that is to ſay, that the mayor for the time 
being hath had, and hath. been uſed and accuſtomed to bave, and 
of right ought to have the caſting vote in all caſes of equali 

of voices on the election of aldermen of the ſaid borough of C. 
and that the perſon for whom the mayor hath thus given his 
caſting vote hath been, and hath been held and reputed to be 
lawfully elected into. ſuch office of alderman, as he the faid 8. 


bath in his ſaid plea above alledged, and this, &c. : And the faid 


Coroner and attorney of our ſaid lord the king, for our ſaid lord 
the king further faith, that J. F. the elder, in the ſaid plea men- 
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tioned, was not, at the time of the ſaid meeting for the purpoſe 
of electing an alderman as in the ſaid plea is mentioned, ſenior 
alderman of the ſaid borough, in manner and form as the ſaid 8. 
bath in and by his plea above alledged, and this, &c.: And the 
faid coroner and attorney of our ſaid lord the king, for our ſaid 
lord the king faith, that the ſaid J. F. the elder, in the faid plea 
mentioned did not, according to the uſage and cuſtom of the faid 
borough of C. in that behalf, propoſe and nominate the ſaid S. in 
manner and form, &c. . &c.: And the ſaid coroner and 
attorney of our faid lord the king, for our ſaid lord the ki 
further ſaith, that at the time of the faid ſuppoſed — 
the ſaid 8. as a fit perſon to be choſen an alderman of the ſaid 
borough, the ſaid S. was not one of the common council of the 
faid borough of C. in manner, &c. and this, &c.: And the ſaid 
coroner and attorney of our faid lord the king, for our ſaid lord 
the king further faith, that there did not appear to be, nor was 
there any ſuch equality of votes or voices in the ſaid election in 
favour of the election of the faid Samuel to the office of alder- 
man of the ſaid borough of C. aforeſaid, in manner and form as 
the ſaid Samuel hath above alledged, and this, &c.: And the faid 
coroner, &c. further faith, that the ſaid J. F. the elder did not 
give a caſting vote or voice in favour of the faid 8. and for the 
electing of the ſaid S. into the ſaid place and office of an alderman 
of the ſaid- borough, in manner and form, &c. and this, &c. : 
And the ſaid coroner, &c. further faith, that the faid S. was not 
elected an alderman of the faid borough of C. in manner and 
form, &c. and this, &c.: And the faid coroner and attorney, &c, - 
further ith, that the ſaid S. did not take an oath for the due 
execution of his duty of an — —— — nor 
take the corporal oath commonly f allegiance, 
and the corporal oath commonly called the oath of ſupr 
before the ſaid J. F. the elder, — of the ſaid borough of 
in manner, &c. and this, &c.: And the ſaid coroner, &c. further 
faith, that the ſaid S. was not admitted into the faid place and office 
of one of the ſaid aldermen of the ſaid borough of C. &c. in manner, 
&c. and this, &c. : And the faid coroner, &c. further faith, that the 
faid S. was not, nor is one of the aldermen of the ſaid borough, in 
manner, &c. and this, &c.: And the faid coroner and attorney of 
our faid lord the king, for our faid lord the king, in the court of 
our ſaid lord the king, before the king himſelf, who for our ſaid 
lord the king in this behalf proſecuteth, being preſent here in 
court, and having heard the ſaid laſt plea of the ſaid S. by him 
laſtly above ed read in manner laſtly above pleaded in bar, 
ſaith, that for any thing by him ig his ſaid laſt plea alledged, our 
faid ſovereign lord the king not to be barred from having 
his aforeſaid information againſt him, becauſe proteſting (inſuf- 
ficiency, &.); for replication, nevertheleſs in this behalf the aid 
coroner and attorney of our ſaid lord the king, tor our ſaid lord 
the king further faith, that within the ſaid borough there now is 
not, nor hath been, pune, rack areas W 
* 4 2 . 
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is not to the contrary, an ancient and laudable cuſtom there 
uſed and approved, that is to fay, that upon every vacancy in the 
ſaid body of aldermen of the ſaid town of C. by the death of any 
one of ſuch aldermen or otherwiſe, the mayor of the faid bo- 
rough for the time being, and the reſidue of the aldermen who 
have been preſent at the next genera] common day after ſuch va- 
cancy hath happened, have at ſuch next general common day 
after ſuch vacancy hath happened elected, and have been uſed and 
been accuſtomed to elect, and of right ought to have elected one of 
the common council of the faid borough of C. to be an alderman 
of the faid borough in the room and place of ſuch alderman fo 
deceaſed, or one creating ſuch vacancy, in manner, &c. and 
1 _ this, &c.: And the faid coroner, &c. further faith, that the ſaid 
mayor, bailiffs, and 2 of the ſaid borough did not ever 
make, conſtitute, or ordain a certain order, bye-law, or conſti- 
tution of the ſaid corporation, whereby they ordained and or- 
dered that the mayor of the ſaid borough for the time being 
ſhould have the caſting vote in all caſes of equality of votes or 
voices amongſt the eleQors in the election (amongſt other of- 
ficers) of aldermen of the ſaid corporation of C. in manner, &c. 
and this, &c. The replication goes on from hence taking iſſue 
on every fact alledged in the laſt plea, as in replication to firſt 
plea. N 
. Granan, 
DW. Law. 


tformss CAMBRIDGESHIRE. And now at this day, that is ta 
— — nature of ſay, on, &c. in this ſame term, before our ſaid lord the king, at 
gu* warrants, to Weſtminſter, comes the ſaid W. C. by A. B. his clerk, in court, 
ſhew by what and having heard the ſaid information read ſays, that under colour 
OP dag wc, of the premiſes in the ſaid information contained, he is greatly 
whiteſmith, vexed and troubled, and that by no means juſtly, becauſe proteſt- 
claimed the of» ing that the ſaid information and the matters therein contained are 
fice of common not ſufficient in law, and that he the ſaid W. C. need not, nor 
3 - is he obliged by the law of the land to anſwer thereto; yet for 
de das in plea in this behalf the ſaid W. C. ſays, that he does not think 
point of form as that our ſaid lord the king ſhould or ought further to impeach or 
the foregoing, trouble him the ſaid W. C. by reaſon of the premiſes in the ſaid 
information mentioned and ſpecified, becauſe he ſays, that true 
it is that the ſaid borough of C. in the county of C. now is and 
for the ſpace of twenty years laſt paſt and upwards hath been an 
ancient borough, and that the mayor, bailiffs, and burgeſſes of 
the ſaid borough now uſe, and during all the time aforeſaid have 

been one body corporate and politic in deed, fact, and name, b 

the name of the mayor, bailiffs, and burgeſſes of the ſaid boroug 
of C. in the county of C. that is to ſay, at the borough of C. 
aforeſaid ; and that within the ſaid borough there are, and for and 
during all the time aforeſaid there have been, and now ought to 
be a mayor, twelve aldermen, twenty-four of the common council, 
tour 


4 
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four bailiffs, and an indefinite number of burgeſſes of the faid bo- 
rough, and that the office of common council man of the faid 
borough for and during all - the time aforeſaid hath been and ſtill 
is a public office and an office of great truſt and pre-eminence 
within the ſaid borough, touching the rule and government of the 
faid borough, and the adminiſtration of public juſtice within the 
fame borough, to wit, at, &c. as by the ſaid information is 
above ſuppoſed, but the ſaid W. C. further ſays, that the faid 
borough of C. now is, and from time whereof the memory of 
man is not to the contrary hath been an ancient borough, and 
that the burgeſſes of the ſaid borough for all the time aforeſaid, 
until the thirtieth day of April, in the third year of the reign of 
James the Firſt, late king of England, &c. were a body corpo- 
rate and politic in deed, fact. and name, and had during the 
time aforeſaid been incorporated and confirmed by divers char- 
ters and letters patent of divers late kings and queens of England, 
at divers times, by divers names of incorporation, to wit, by the 
name of the mayor, bailiffs, and burgeſſes of the — of C. 
and alſo by the name of the burgetles of the borough of C. 
and alſo by divers other names of i tion, on which day, 
to wit, on the ſaid thirtieth day of April, in the third year, the 
ſaid king James the Firſt, by his letters patent, ſealed with his 
reat ſeal of England, did of his eſpecial grace, of his certain 
owledge arid mere motion, for himſelf, his heirs, and ſucceſ- 
ſors, will, ordain, conſtitute, grant, and declare that the ſaid bo- 
rough of C. was, and ſhould be and remain from thenceforth 
for ever a free borough of itſelf, and that the men of the faid 
borough ſhould be free burgeſſes, and that they ſhould have liber- 
ties and free cultoms for ever belonging to a free borough, and 
that the mayor, bailiffs, and — of the ſame borough were 
and from thenceforth for ever ſhould be one body corporate and 
litic in deed, fact, and name, by the name of the mayor, bai- 
iffs, and burgeſſes of the ſaid borough of C. as by the ſaid 
letters patent inrolled and remaining of record in the high court 
of chancery of our ſovereign lord the now king, to wit, at Weſt- 
minſter aforeſaid, in the ſaid county of Middleſex, relation being 
thereunto had, will, amongſt other things therein mentioned, more 
fully appear; which faid letters patent afterwards, to wit, on the 
ſame thirtieth day of April, in the third year aforeſaid, were duly 
accepted by the ſaid then mayor, bailiffs, and burgeſſes of the ſaid 
borough of C. to wit, at, &c.: And the ſaid W. C. turther 
fays, that within the ſaid borough, from the time whereof the 
memory of man is not to the contrary, there have been and now 
of right ought to be a mayor, twelve aldermen, twenty four 
common council men, four bailiffs, and an indetinite number of 
burgeſſes in the ſaid borough, and that during all the time afore- 
ſaid the mayor, aldermen, common council men, bailiffs, and 
burgeſſes of the ſaid borough have been uſed and accuſtomed on 
hve days in each year called general or grand common days, that 
is to ſay, on the I ueſday next after T welfth-day, otherwiſe called 
the Feſtival of the Epiphany, | Tueſday, otherwiſe called 
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the ough, and that within the faid borough 
and from time immemorial hath been a certain ancient 
cu uſed and approved of, that is to ſay, that 
when and fo often as there hath been a vacancy amongſt the com- 
mon council men of the faid borough, by death or otherwiſe, 
ſuch vacancy, during all the time aforeſaid, hath been uſed and 
accuſtomed and ſtill of right ought to be filled up by the remain- 
ing common council men preſent at the meeting, as hereinafter 
is mentioned, at the next general or common day that hath 
after ſuch vacancy, and for that purpoſe during all 
the time aforeſaid the remaining common council men of the ſaid 
borough have been uſed and accuſtomed, upon the firſt general 
or grand common day which hath happened next after ſuch va» 
cancy as aforeſaid, to aſſemble and meet together in a certain 
room or parlour in the town hall within the faid borough, and 
being fo aſſembled and met ther, the ſaid remaining common 
council men having, during all the time aforeſaid, been uled and 
accuſtomed to elect, and have elected, and ſtill of right ought 
to ele ſome other perſon, being a burgeſs of the ſaid borough, 
to fill up and ſupply the faid place or vacancy of a common 
council man of the ſaid borough: And the ſaid W. C. further 
ſays, that from the time-whereof the memory of man is not to 
the contrary, every perſon elected a common council man of the 
ſaid borough as aforeſaid, before he hath been admitted to exe- 
cute that office, hath taken and hath uſed, and been accuſtomed 
to take and of right ought to take his corporal oath before the 
mayor of the faid borough for the time being, well and truly to 
execute the office of a common council man of the ſaid borough, 
and certain other oaths uſually taken on the aforeſaid occaſion, 
that is to ſay, at the borough aforeſaid, in the ſaid county: And 
the ſaid W. C. further ſays, that on the ſixteenth day of Decem- 
ber, in the twenty-ſeventh year of the reign of our — the now 
king, the office of one of the common council men of the 
ſaid borough, was vacant by the death of one W. W. then 
one of the common council men of the ſaid. borough, that 
is to ſay, at, &c.: And the ſaid W. C. further ſays, that 
on the ninth day of January, in the twenty-ſeventh 
aforeſaid, the ſame being I ueſday next after Twelfth- day, other- 
wiſe called the Feſtival of the Epiphany, and the next ge- 
neral or grand common day after the death of the ſaid W. W. 
and on that vacancy, divers, to wit, twenty-three of the then re- 
maining common council men of the faid borough did duly aſſem - 
ble and meet together in the faid room or parlour in the faid 
town hall within the ſaid borough, in order to ele& and for the 
purpoſe of electing ſome other perſon, being a burgeſs of the {aid 
| borough, 
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borough, to ſupply and fill up the ſaid place or vacancy in the faid 
common council « the ſaid borough, occalioned by the death 

i W. as aforeſaid, according to the cuſtom of the 
id borough; and _ aſſembled and met the faid W. C. 


and there declared to be duly elected, and afterwards, to wit, on 
the tenth day of January, in the year laſt aforeſaid, at the borough 
aforeſaid, was duly ſworn, and did then and there take his cor- 
poral oath, upon the Holy Evangeliſts of God, before J. F. 
eſquire (he the ſaid J. F. being then and there the mayor of the 
ſaid borough), well and truly to execute the office of a common 
council man of the ſaid borough, and did alſo then and there be- 
fore the ſaid mayor take all other oaths uſually taken upon being 
ſworn into the ſaid office: And the ſaid W. C. further ſays, that 
he was thereupon then and there admitted into the ſaid office of 
common council man of the ſaid borough, to wit, at, &c. by rea- 
ſon of which premiſes he the ſaid W. C. from thence hither to 
hath been and ſtill is one of the common council men of the ſaid 
borough, and by that warrant he the ſaid W. C. during the 
time in the information in that behalf ſpecified, at the borough 
aforeſaid, in the ſaid county, hath there uſed and exerciſed, and ſtil 
doth there uſe and exerciſe the office of one of the common counc 
men of the fame borough, and haththere claimed and ſtill doth there 
claim to be one of the common council men of the faid borough, 
and to have, uſe, and enjoy all the liberties, privileges, and 
franchiſes to the office of a common council man of the faid bo- 
rough belonging and appertaining; without this that he the ſaid 
W. C. hath uſurped or doth uſurp the aforeſaid office, liberties, 
Privileges, and franchiſes upon our faid lord the king in manner 
and form as in the ſaid information is above ſuppoled, and which 
ſaid matters and premiſes the faid W. C. is ready to verify and 
prove as the court ſhall award ; wherefore he prays judgement, 
and that the aforeſaid office, liberties, privileges, franchiſes 
by him claimed in form aforefaid, may for the future be allowed 
and adjudged to him, and that he may be dilmified by the 
court of and from the premiſes above laid to his charge, &c. 


F 


And the faid coroner and attorney of our faid lord the king, Surnjoinder by 
before the king himſelf, for, &c. as to the faid plea of 2 the king's coro- 


" faid W. W. by him above pleaded by way of rejoinder to the 
aforeſaid plea of the ſaid coroner and attorney of cur faid preſent 


ner in 4 Ware 
rants. De tend- 
ant clainied to 


, ſovereign lord the king, for our ſaid lord the king thirteenthly be junior ber- 
above pleaded, in reply faith as before, that by the uſage and gef cf the. bo- 
cuſtom of the ſaid borough of W. from time immemorial uſed rough of W. 


and approved of within the ſne, the bailiffs of the ſaid borough 
have been, and of right ought to have been, and ftill are a ne- 
| D 4 cellary 
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ceſſary and conſtituent part of every court leet or view of frank 
pledge holden and to be holden within the ſaid borough, as he 
ſaid coroner and attorney of our ſaĩd preſent ſoveteign lord he 
king hath in and by his replication in that behalf alledged ; and 
this the ſaid coroner and attorney of our ſaid preſent ſovereign 
| lord the king, for our ſaid preſent ſovereign lord the 7h Bae 
may be enquired of by the country, &c. and the faid W. W. 
doth the like, '&c.: And' the faid coroner and attorney of our 
"aid preſent ſovereign lord the king, as to the faid plea of the 
WV by him above pleaded by way of rejoinder to the afore- 
faid plea of the ſaid coroner and attorney of our ſaid ſovereign 
lord the king, for our laid — lord the king laſtly above 
pleaded in reply, faith as before, that by the uſage and conſtitu- 
tion of the ſaid borough of W. from time immemorial, all and 
every perſon or perſons who have been at any time elected and 
choien junior burgeſſes or a junior burgeſs of the ſaid borough, 
hath, and haye been uſed and accuſtomed to be, and of right 
ought to have been, and ſtill of right ought to be at the time of 
ſuch his and their election inhabitants of the ſaid borough in 
manner and form as the ſaid coroner, &c. and of this, &c. 


— quo BE it remembered that James Burrow, eſquire, coroner and 
warFan's at the attorney of our ſaid preſent ſovereign lord the king, imthe court 
1 of our ſaid preſent 33 lord the king, before the king him- 
why the deen. ſelf, who for our ſaid preſent ſovereign lord the king in this be- 
ant «exerciſes the half proſecutes, in his own proper perſon cometh here into the 
office of mayor court of our ſaid preſent ſovereign lord the king, before the 
— the town of King himſelf at W. on, &c. in this ſame term, and for our faid 
preſent ſovereign lord the king, at the relation of C. O. of, &c. 

according to the form of the Fate in ſuch caſe made and pro- 

vided, giveth the court here to underſtand and be informed, that 

the town of H. in the county of Y. is an ancient town, and that 

the mayor, bailifis, and burgeſſes of the ſaid town now are and 

for the ſpace of ten years now laſt paſt have been, and long be- 

fore were a body corporate and politic, in deed, fact, and name, 

by the name of the mayor, bailiffs, and burgeſſes of the ſaid 

town of H. in the county of Y. that is to fay, at the town of 

H. in the county of V. that is to fay, at the town of H. afore- 

ſaid, in the county of V. aforeſald ; and that the office of mayor 

of the ſaid town is, and for and during all the time aforeſaid hath 

been a public office and an office of great truſt and pre-eminence 

within the faid town touching the rule and government of the 

ſaid town and the adminiſtration of public juſtice within the 

ſame town, that is to ſay, at the town of H. aforeſaid, in the 

county of V. aforeſaid, veoman, upon the day of „in 

the year of the reign, &c. at the town of H. aforeſaid, in 

the ſaid county of V. did uſe and exerciſe, and from thence con- 

„ - na ne the time of Khibiting of this information, 
hath there uſed and exerciſed, without any legal warrant, royal 
0 | | Grants 
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grant, or right whatſoever, to be mayor of the ſaid town, and to 
— uſe, and enjoy, without any legal warrant, royal grant, or 
right whatſoever all the liberties, privileges, and franchiſes to 
the office of mayor of the ſaid town belonging and appertaining, 
which ſaid office, liberties, privileges, and franchiſes he the ſaid 

, for and during the whole time laſt above mentioned _ 
our preſent ſovereign 1: rd.the king, hath uſurped and ſtill doth 
uſurp, that is to ſay, at, &c. in contempt of our ſaid preſent 
ſovereign lord the king, and to the great damage and prejudice of 
his royal prerogative, and alſo againſt his crown and dignity : 
Whereupon the (aid coroner and attorney of our faid preſent ſove- 
reign lord the king, for our preſent ſovereign, &c. prayeth the 
conſideration of the court here in the premiſes, and that due pro- 
ceſs of law may be awarded againſt him the faid 8. W. in this 
behalf to make him anſwer to our ſaid preſent ſovereign lord 
the king, and ſhew by what warrant he claimeth to have, uſe, 
and enjoy the office, liberties, privileges, and franchiſes afore- 
ſaid. | | 


42 


And now, that is to ſay, on, &c. in this ſame term, before pia thereta. 


our ſovereign lord the king, at W. cometh the ſaid 8. W. by 
A. B. his attorney, and having heard the information read, he 
, complains that under colour of the premiſes in the faid informa» 
tion contained he is greatly vexed and diſquieted, and this by 
no means juſtly, becauſe proteſting that the ſaid information 
and the matters therein contained are by no means ſufficient in 
law, and that he need not, neither is he obliged by law to anſwer 
thereto ; yet for plea for ſo much of the offence in the faid informa- 
tion ſpecified as charged the ſaid S.W. with uſing and exerciſing the 
office of mayor of the ſaid town on, &c. in the year afore- 


ſaid, and on that day there claiming to be mayor of the faid 


town, and to have, uſe, and enjoy all the liberties, privileges, 
and franchiſes to the ſaid office of mayor of the ſaid town belong- 
ing and appertaining, faith, that he did not uſe or exerciſe the 
office of mayor of the ſaid town on that day in that year, nor 
claim to be mayor of that town, nor to have, uſe, and enjoy 
all the liberties, privileges, and franchiſes to the ſaid office of 
mayor of the ſaid town belonging and appertaining on that day 
in that year, in manner and form as by the ſaid information is 
above laid to his charge, and of this he puts himſelf upon the 
country, and the ſaid coroner and attorney of our preſent ſove- 
reign lord the king doth the like, &c.: And for further. ptea as 
to the reſidue of the ſaid offence in the ſaid information ſpeci- 
fed, which charged him the faid 8. W. with uſing and exerciſing 


the ſaid office of mayor of the ſaid town, there on and from the 


twenty-ninth day of September, in the year aforeſaid, and during 
that time there claiming to be mayor of the ſaid town,. and to 
have, uſe, and enjoy all the fiberties, privileges, and franchiſes 
to the office of mayor of the ſaid town belonging and apper- 

WOT | taining, 
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taining, the faid 8. W. faith, that he doth not intend that our 
faid lor r to impeach or implead 
him the ſaid 8. W. by reaſon of the premiſes in the ſaid infor- 
mation in that behalf above mentioned and ſpecified ; becauſe he 
faith that true it is that the ſaid town of H. in the ſaid county of 
V. is an ancient town, and that the mayor, or bailiffs, and bur- 

| of the ſaid town at the time of exhibiting of the ſaid in- 
ion were, and for the ſpace of years laſt had been, 
and long before were one body corporate and politic, in deed, 
2d, and name, by the name of the mayor, bailiffs, and burgeſſes 
of the town of H. in the county of Y. and that the office of 
7 bailiffs, and burgeſſes of the town of H. in the county 
of V. and that the office of mayor of the faid town is, and for 
and during the whole time aforeſaid hath been a public office and 
An office of great truſt and pre-eminence within the ſaid town, 
touching the rule and government of the ſame town and the ad- 
miniſtration of public juſtice within the ſame town, as by the 
faid information is above ſuppoſed : And the ſaid 8. W. for plea 
further faith, that the burgeſſes of the town of _ — from 
time whereof, &c. until the time of granting the letters | 
deck, a, 


have been and were a body corporate and politic in | 
and name, by the name of the burgeſſes of the town of H. within 


the liberty of H. to wit, at the town of H. aforeſaid : And the ſaid 
S. W. for plea further ſaith, that the lord Edward the Third, late 
| King of England, &c. by his letters patent, ſealed under his great 
ſeal of England, bearing date at W. the day of „ &c, 
for himſclf and his heirs granted to the then burgeſſes of the ſaid 
town of H. by the name of burgeſſes of his town of H. within 
the liberty of H. that the ſaid burgeſſes and their ſucceſſors 
ſhould have a community, and ſhould yearly elect and chuſe out 
of themſelves a mayor and bailiffs, a coroner and other fit miniſ- 
ters, who having taken the oath as the manner was, ſhould 
from thence orth do and obſerve thoſe things which to the office 
of mayor, bailiffs, and coroner, and ſuch like miniſters did ap- 
pertain to be done and exerciſed in the ſame town, as by the 
record of the ſaid letters patent, remaining in his preſent majeſ- 
ty's high court of chancery, relation being thereunto had, it 
more fully appear; which ſaid letters patent ſoon after the mak- 
ing and granting of the ſame, to wit, on the ſaid ſixteenth day of 
April, in the twenty ſecond year of the reigngof the ſaid late 
king Edward the Third, the then burgeſſes ot the ſaid town of 
H. accepted and aſſented thereto, to wit, at the town of H. 
aforeſaid : And the ſaid 8. W. for a plea, further faith, that the 
election of the mayor of the town of H. hath been, and hath 
been uſed and accuſtomed to be yearly and every year on Thurſ- 
day next after the feaſt of Saint Michael the Archangel, at the 
town of H. aforeſaid, at an aſſembly of the mayor, bailiffs, and 
burgeſſes of the town of H. aforeſaid for the time being, duly 
held within the ſame town for that purpoſe by the ſaid mayor, 
bailifis, aud burgelles of the ſaid town, or by the major 5 
. 
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them ſo aſſembled ; and the perſon, 


time to time hath been mayor of the ſaid town upon the Feaſt 
of Saint Michael the A then next after ſuch his election 
as aforeſaid, and for one whole year then next enſuing: And 
the ſaid S. W. for plea further faith, that the perſon fo elected, 
before that he bath been admitted into or taken upon himſelf to 
ufe or exerciſe the ſaid office of mayor of the ſaid town, hath 
from time to time upon the Feaſt of Saint Michael the Arch» 
angel next after he hath been fo elected, taken, and hath been 
uſed and accuſtomed and ought to take bis corporal oath for the 
due and faithful execution of the office of mayor of the ſaid town, 
before the mayor of the ſaid town, being his next and imme- 
diate predeceſſor in that office: And the faid 8. W. for plea 
further ſaith, that after the making and granting the ſaid letters 
tent, and the acceptance thereof as atoreſaid, to wit, upon 
buriday next, &. (the ſaid day being the uſual day for the an- 
nual election of officers of and for the ſaid town of H. afore- 
. ſaid) at an aſſembly of the commonalty and burgeſſes of the 
ſaid town of H. in the ſaid county of V. then held at the old 
town hall in the faid town of H. before and by the then mayor, 
bailiffs, and burgeſſes of the ſaid town of H. for the election of 
officers of ary the ſame town of H. for one whole year, to 
commence at Michaelmas then next enſuing, a certain ordinanee 
or bye-law was then and there made and ordained by them the 
ſaid mayor, bailiffs, and burgeſſes of the ſaid town of H. then 
and there ſo aſſembled as aforeſaid, for the better ordering and 
governing the ſaid town and corporation, whereby it was 12 
other things declared, directed, ordained, enacted, ordered, 
ſet down, that from thenceforth for ever thereafter oy burgeis 
of the ſaid town of H. was and ſhould be qualified a _ 
of being elected to and ſerve the office of mayor and bailiffs re- 
ſpectively of the faid town of H. or any or either of them, without 
being put in lyte for the ſaid offices, or either of them, by an 
perſon or perſons whatſoever, whether ſuch perſon or — 
to be from time to time elected into the ſaid office, or any or 
either of them had or had not been elected into or ſerved ay 
office whatſoever in the ſaid corporation of the ſaid town of 
any bye-law, ordinance, uſage, or cuſtom to the contrary thereof 
notwithſtanding : And it was thereby further ordered, ordained, 
enacted, and decreed by the ſaid mayor, . bailiffs, and burgeſſes of 
the {aid town of H. then aſſembled as aforeſaid, that from 
thenceforth all and every bye-law, ordinance, uſage, or cuſtom 
of or made by the ſaid corporation of the ſaid town of H. con- 
trary to what was thereby ordered and ordained, or any part 
thereof, or ſo much — as was contrary to what was thereb 
ordered and ordained, ſhould be and ſtand repealed, annul 
revoked, and made void, and the ſame and every part thereof 
was and were thereby accordingly repealed, annulled, * 
1 


44 | 


INFORMATIONS. 


and made void to all intents and purpoſes whatſoever, as by the 
faid bye-law or 'ordinance may more fully appear: And the faid 


S. W. for plea further faith, that afterwards, upon the faid 
Thurſday next, &c. at the Taſt-mentioned aſſembly of the then 
mayor, bailiffs, and burgeſſes of the ſaid town fo aſſembled and 
met as aforelaid, for the purpoſe aforeſaid, did then and there in 
due manner vote for, ele&, and chuſe him the ſaid 8. W. bein 

then and there one of the burgeſſes of the ſaid town and a fit 
and proper perſon in that behalf to be mayor of the ſaid rown 
for the year then next enſuing: And the ſaid 8. W. for a plea 
further ſaith, that after he had been fo elected mayor of the faid 


town as aforeſaid, and before he was admitted into or took upon 
himſelf to uſe or exerciſe the faid office of mayor of! the ſaid 
- town, he the faid S. W. afterwards, to wit, on the Feaſt of 


Saint, &c. after he had been ſo elected as aforeſaid, being the 
twenty-ninth day of September aforcfaid, in the twenty-ſeventh 
r- aforeſaid, at, &c. did in due manner take his corporal oath 

efore the then mayor of the ſaid town, being his next imme- 
diate predeceſſor of the ſaid office of mayor of the ſaid town, to wit, 
W. B. gentleman, for the due and faithful execution of the office 
of mayor of the ſaid town, and every other oath by law-required 
in that behalf, and by virtue thereof and thereupon he the ſaid 
S. W. upon, &c. was by the faid then mayor admitted into and 
did take upon himſelf che office of mayor of the ſaid town, to 
wit &c. and on the ſame twenty-ninth day of September, &c. 
and from thence continually afterwards till the time of exhibit- 
ing of the ſaid information was and ſtill is a mayor of the ſaid 
town of H. and by that warrant he the ſaid S. W. for and dur- 
ing all that time, at the town of H. aforeſaid, hath uſed and 
exerciſed, and yet there doth uſe and exerciſe the office of mayor 
of the ſaid town, and for and during all the faid time hath there 
claimed and yet doth claim to be mayor of the ſaid town, and 
to have, uſe, and enjoy all the liberties, privileges, and franchiſes 
in the faid information mentioned, or any of them, to the ſaid 
office of mayor of the ſame town belonging and appertaining, 
as it was and ſtill is lawful for him; without this that he the 
ſaid S. W. the ſaid office, liberties, privileges, and franchiſes in 
the ſaid information mentioned, hath uſurped or did uſurp upon 
our preſent ſovereign lord the king, in manner form as in 
and by the ſaid information is above alledged againſt him; all 
and ſingular which ſaid matters and things the ſaid 8. W. is ready 
to verify and prove às the court ſhall award; whereupon he 
prayeth judgment, and that the ſaid office, liberties, privileges, 
and franchiſes, by him claimed in form aforeſaid may be allowed 
and adjudged to him, and that he may be diſmiſſed and diſcharged 


| a court here of and from the premiſes above charged upon 


And 
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And the ſaid J. B. eſquire, coroner and attorney of our 
faid preſent ſovereign lord the king, before the king himſelf, who 
for our ſaid preſent ſovereign lord the king proſecutes in this 
behalf, having heard the plea of him the ſaid 8. W. in manner 
and form above pleaded in bar as to the reſidue of the offence 
in the ſaid information ſpecified, which charge him the ſaid 
S. W. with uſing and exerciſing the ſaid office of mayor of the 
ſaid town there, on and from the twenty-ninth day of Sep- 
tember, in the year aforeſaid, and _—_— all that time claiming 
to be mayor of the ſaid town, and yet claiming: to be mayor of 
the ſaid town, and to have, uſe, and enjoy all the liberties, pri- 
vileges, and franchiſes to the office of mayor of the faid town 


= 
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belonging and appertaining, for our faid preſent ſovereign lord 


the king faith, that for any thing before alledged by him the ſaid 
S. W. in his ſaid plea, our ſaid preſent ſovereign lord the king 
ought not to be barred from having his aforeſaid information 
againſt him the ſaid 8. W. becauſe, he faith, that the burgeſſes 

the faid town of H. aforeſaid, from time whereof, &c. have 
been and were a body corporate and politic in deed, fact, and 
name, by the name. of the mayor, bailiffs, and burgeſſes of the 
town of H. aforeſaid, at any time within time immemorial until 
the granting of the ſaid ſuppoſed letters patent, have been and 
were 2 y corporate and politic in deed, fact, and name, by 
the name of burgeſſes of H. within the liberty of H. as the 


ſaid 8. W. bath in and by his faid plea above alledged, and this 


the ſaid coroner and attorney of, &c. for, &c. is ready to verify 
and prove as the court ſhall award; wherefore he prayeth judg- 
ment, and that the ſaid S. W. may be convicted of the premiſes 
above charged upon him, and that he may be forejudged and 
excluded of. and from the offices, liberties, privileges, and fran- 


chiſes aforeſaid : And the ſaid coroner and attorney of our ſaid 


reſent, &c. further ſaith, that the ſaid lord Edward the Third, 

te king of England, &c, did not make any ſuch grant to the 
burgeſſes of the ſaid town of H. by the name of the burgeſſes 
of the town of H. within the liberties of H. as the faid S. W. 
hath alſo by his ſaid plea above alledged, and this alſo the ſaid 
* coroner and attorney of, &c. prayeth may be enquired of by 
the country, &c. and the ſaid 8. W. doth the like: And the ſaid 
coroner and attorney of, &c. for, &c. further ſays that the bur- 
geſſes of the ſaid town of H. did not accept the ſaid letters 
patent, in the faid plea of the ſaid 8. W. mentioned, and aſſent 
thereto as the ſaid 8. W. hath in and by his ſaid plea above 
alledged; and this alſo the ſaid coroner — attorney of, &c. for, 
&c. prays may be enquired of by the country, and the ſaid 
S. W. doth the like: And the ſaid coroner and attorney, &c. for, 
&c. further ſaith, that the ſaid town and borough of H. now 
and from time whereof, &c. hath been an ancient town and 
borough, and that the burgeſſes of the ſaid town and borough 
are and from time whereof, &c. have been a body corporate and 
politic in deed, fact, and name, and known or called by the 
, | h 1 name 
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name of mayor, bailiffs, and burgeſſes of the town of H. in the 

county of V. and conſiſts of a mayor, two bailiffs, nine alder- 

men, and an indefinite number of burgeſſes; one of the alder- 

men is alſo coroner, that is to ſay, at the town of H. aforeſaid: 

And the faid coroner and attorney of our ſaid lord the preſent - 

king, for, &c. further faith, that for the better rule and govern- 

ment of the ſaid town and borough there now is, and for all the 

_ faid time whereof, &c. hath been one of the burgeſſes of 

faid town, and borough, who hath been and hath been 

. mayor of the ſaid town and borough of H. aforeſaid, 
that within the faid town and borough there now are and 

the ſaid time, &c. have been two of the burgeſſes of the ſaid 

town and borough who have been, and have been called, bailiffs of 

* '> the faid town and borough; and alſo that within the faid 

and borough there now are and for all the faid time whereof, &c. 

have been nine burgeſſes of the ſaid town or borough, who have 

been and have been called aldermen of the faid town and borough, 

that is to ſay, at the town of H. aforeſaid : And the ſaid coro- 

ner and attorney of, &c. for, &c. further faith, that within the 

ſaid town and borough there now is and for all the time whereof, 

&c. there hath been a certain ancient and laudable cuſtom there 

uſed and approved of, touching the election and chuſing of the 

mayor of the ſaid town and borough, that is to fay, that the 

mayor, bailiffs, aldermen, and burgeſſes of the ſaid town and 

borough aforeſaid for the time being for all the time aforeſaid 

baue yearly and every year, on Thurſday next before the Feaſt of 

Saint Michael the Archangel, met together and aſſembled them- 

ſelves, and have been and accuſtomed to meet together and 

aſſemble themſelves within the town hall of and within the ſaid 

town and borough, and that the mayor, bailiffs, and aldermen 

of the ſaid borough for the time being, or the major part of 

them ſo aſſembled, for and during all the time id, have 

nominated and put up and have been uſed and accuſtomed to put 

up two of the aldermen of the faid town and borough, out of 

which the mayor of the faid town and borough for the year en- 

ſuing was to be choſen, which perſons ſo put in nomination for 

mayor as aforeſaid have been for all the time aforeſaid called lytes, 

and the mayor, or one of the bailiffs, or one of the aldermen 

then preſent, or the town clerk of the faid town and borough for 

the time being, hath reported and hath been uſed and accuftom- 

ed to report to the burgeſſes of the ſaid town and borough there 

aſſembled, the ſeveral names of the perſons ſo put up for lytes, 

and after ſuch nomination and report made, the then mayor, 

bailiffs, aldermen, and burgeſſes fo aſſembled as aforeſaid have on 

the ſame day proceeded, and have been uſed and accuſtomed to 

. proceed to the election of a mayor of the ſaid town and borough 

. ſor the year then next enſuing, out of the ſaid Iytes ſo nominated 

and reported as aforeſaid, and ſuch one of the ſaid two perions 

ſo nominated and reported as lytes aforeſaid, who hath had the 

— 259 of votes or voices of the ſaid mayor, bailiffs, aldermen, 

burgelles fo aſſembled as aforeſaid, hath been allowed =_ 
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duly elected and ſworn into the office of mayor of the ſaid town 
= borough, on the Feaſt, &c. then next enſuing, to exerciſe 
the office of mayor of the faid town and borough for one year - 
then next enſuing, and from thence until another hath been duly 
elected, admitted, and ſworn into that office, to wit, at, &c. 
and the perſon ſo elected, before he hath been admitted to exe- 
cute the faid office of mayor, hath, on the Feaſt of Saint Michael 
the Archangel next after he hath been ſo elected, taken and hath 
been uſed and accuſtomed to take his corporal oath before the 
laſt mayor or his predeceſſors, and the bailiffs of the ſaid town 
and borough for the time being, in the town hall within the 
faid town and borough, as would then be preſent, _ rightly, well, 
and truly to execute the office of mayor of the ſaid town and 
borough, that is to ſay, at the town of H. aforefaid: And the 
| ſaid coroner and attorney of our, &. for our, &c. further ſaith, | 
that on Tueſday next before the Feaſt of Saint Michael the 
— now laſt paſt, the ſaid 8. W. was not by the then 
mayor, bailiffs, and aldermen of the ſaid borough, or the major 
of them, ſo nominated or put up as one of the aldermen of 
the ſaid town and borough called lyte, together with any other 


choſen, according to the faid cuſtom ;. and this, &. wherefore, 
&c.: And the ſaid coroner of, &c. for, &. further faith, that 
no ſuch aſſembly of the commonalty of the bur of the 
ſaid town of H. in manner and form as by the faid plea of the 
ſaid 8. W. is above alledged ; and this the ſaid coroner and attor- 
ney, of, &c. prayeth may be enquired. of by the country, and 
the faid S. W. doth the like: And the faid coroner and attorney 
of, &c, for, &c. further ſaith, that fuch ordinance or bye-law, as 
in the faid plea of the ſaid 8. W. is above ſet forth and ſpecitied, 
was not made or ordered by the mayor, bailiffs, and burgeffes 
of the faid town of H. in manner and form. as the 8. W. hath 
in and by his faid plea alledged; and this alſo the ſaid 
and attorney of, &c. for, &c. prays may be enquired of 
country, &c. : And the faid coroner and attorney of, &c. 
&c. further ſaith, that the major part of the mayor, bailiffs, 
burgefles did not — 2 and chuſe him the ſaid 8. 
to be mayor of the ſaid town in manner and form as the 
8. W-hatb.in and by his ſaid plea above — mg and this 
the ſaid coroner and attorney of, &c. for, prays 
enquired of by the country, &c.: And the ſaid coroner and 
attorney of, &c. for, &c. r ſaith, that the ſaid 8. W. did 
not take his corporal cath for the due and faithful execution of 
the office of mayor of the faid town, and every other oath 
law required in that behalf in manner and form as the ſaid 8. W. 
bath in and by his ſaid plea in that behalf above alledged; 

this the ſaid coroner and attorney of, &c. for, &c. prays be 
enquired of by the country, &c.: And the- faid coroner and at- 
torney of, &c. for, &c. further ſays, that the ſaid 8. 3 
a d admitt 
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admitted into the ſaid office of mayor of the ſaid town in man- 
ner and form as the ſaid 8. W. hath in and by his plea in that 
behalf above alledged ; and this alſo, &c.: And the faid coroner 
and attorney, &c. further faith, that the ſaid 8. W. was not nor 
is mayor of the faid town of H. in manner and form as the ſaid 
S. W. hath in and by his ſaid plea above alledged ; and th s, &c. 
F. Nox rox. 
D. PooLE. 


And the faid 8. W. as to the ſaid plea of the ſaid coroner 
and attorney of, &c. for, &c. firſt above pleaded in reply, pro- 
teſting that the ſaid plea and the matters therein contained are not 
ſufficient in law to convict him the ſaid 8. W. of the premiſes. 
above charged upon him, nor to forejudge or exclude him from 
his ſaid office, liberties, privile and franchiſes aforefaid, to 
which he need not nor is obliged by the law of the land to an- 
ſwer ; yet for plea thereto the faid 8. W. as before'faith, that the 
burkefles of the ſaid town of H. aforeſaid, from time whereof, &c. 
until the time of ting the ſame letters patent in the ſaid 
plea of him the ſaid S. W. in that behalf above mentioned, have 
n and were a body politic and corporate in deed, fat, and 


name, by the name of burgeſſes of the ſaid town of H. within the 


liberty of H. as he the ſaid S. W. hath in and by his faid plea 
in that behalf above alledged ; and of this the faid S. W. puts 
himſelf upon the country, and the ſaid coroner, &c. doth the like: 
And the faid 8. W. further ſays, that true it is that the ſaid town 
and burgeſſes now is and from time whereof, &c. hath been an 
ancient town and borough, as is by the ſaid coroner and attor 

of our faid preſent lord the king above in N ed; but 


the ſaid S. W. further faith, that the ſaid burgeſſes of the ſaid 


town and borough are and from the time of the acceptance of the 
faid letters patent of the ſaid late king Edward the Third, in the 
ſaid plea of the faid S. W. above-mentioned, have been a body 
politic and corporate in deed, fact, and name, by the name of 
mayor, bailiffs, and burgeſſes of the town of H. in the county 
of Y. and from the faid time of the acceptance of the ſaid letters 


patent hitherto hath conſiſted, and fill doth conſiſt of a mayor, 


two bailiffs, a coroner, and an indefinite number of burgeſſes, 
without this that the ſaid burgeſſes of the ſaid town and borough 
of H. are, and for all the faid time whereof, &c. have been a body 
corporate and politic in deed, fact, and name, known and called 
by the name of mayor, bailiffs, and. burgeſſes of the town of H. 


in the county of V. and conſiſts of a mayor, two bailiffs, nine 


aldermen, and zn indefinite number of burgeſſes, one of which 
aldermen is coroner of the ſaid borough, as in the ſaid replica- 
tion of the faid coroner and attorney of, &c. for, &c. is above 
ſuppoſed; and this the ſaid 8. W. is ready to verify and prove as 
the court ſhall award; whereupon he prayeth judgment, and that 
the ſaid office, liberties, privileges, and — by him claimed 

| in 
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in form aforeſaid may be allowed and 'adjudged to him, and that 
he may be diſmiſſed and diſcharged by the court here of and 
from the premiſes above charged upon him, &c. : And the faid 
S. W. further ſaith, that within the fame town and borough of 
H. for all the time whereof, &c, there hath not been one of the 
burgeſſes of the ſaid town and borough who hath been, and hath 
been called mayor of the town and borough of H, aforeſaid, as 
in the ſame replication is above alledged ; and of this the ſaid 
8. W. puts himſelf upon the country, and the faid coroner and 
attorney, &c. doth the like: And the faid S8. W. further faith, that 

within the ſaid town and borough of H. for all the. ſaid time 
whereof, &c. there hath not been two of the ſaid burgeſſes of 
the ſaid town and borough who have been and have been called 
bailiffs of the faid town and borough, as in the ſaid replication 
is aboye alledged; and of this alſo the ſaid 8. W. puts himſelf 
upon the country, &c. : And the ſaid 8. W. further ſaith, that 
within the ſaid town and borough there are not for all the 
ſaid time of, &c. have not been nine of the burgeſſes of the ſaid 
town and borough who have been and have been called alder- 
men of the ſame town and borough, as in the fame replication 
is alſo above alledged ; and of this alfo the ſaid 8. W. puts him- 
ſelf upon the country, and the faid coroner and attorney, &c.: 
And the ſaid 8. W. further ſaith, that within the ſaid town and 
borough there is not, and for all the ſaid time whereof, &c. there 
hath not been any ſuch cuſtom there uſed and approved, touch- 
ing the electing and chuſing of a mayor of the ſaid fown and 
borough, that is to ſay, that the mayor, bailiffs, aldermen, and 
burgeſſes of the ſaid town and borough aforeſaid, for the time 
being, for all the time aforeſaid, have yearly and every year, on 
Thurſday next before the Feaſt, &c- met together aſſembled 
themſelves, and have been uſed and accuſtomed to meet together 
and aſſemble themſelves in the town hall of and within the ſaid 
borough and town, and that the mayor, aldermen, and bailiffs of the 
faid borouph for the time being, or the major part of them fo 
aſſembled, for and during all the time aforeſaid, have nominated 
and put up two of the aldermen of the ſaid town and borough, 
out of which the faid mayor of the ſaid town and borough for 
the year.enſuing was to be choſen, which perſons ſo put in nomi- . 
nation for mayor as aforeſaid have for all the time aforeſaid been 
called lytes; and the mayor or one of the ſaid bailiffs, or one of 
the aldermen then preſent, or town clerk of the faid town and 
borough for the time being, hath reported, and hath been uſed 
and accuſtomed to report to the burgeſſes of the faid town and 
borough there aſlembled the ſeveral names of the perſons ſo put 
up for lytes, and after ſuch nomination and report made, the 
mayor, bailiffs, aldermen, and, burgeſſes ſo aſſembled as aiore - 
laid, have on the ſame day proceeded, and have been uſed and ac- 
cuſtomed to proceed to the election of a mayor of the fame town 
and borough for the year then next enſuing out of the lytes ſo 
nominated and reported as lytes as aforeſaid, who bath had the 
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majority of votes or voices of the ſaid mayor, bailiffs, aldermen, 
— burgeſſes of the ſaid town and borough fo aſſembled as afore- 
ſaid hath been allowed to be duly elected, and hath been admitted 
and ſworn, and hath been uſed and accuſtomed to be allowed to 
be duly elected and ſworn into the office of mayor of the ſaid 
town and borough on the Feaſt, &c. then next enſuing, to exerciſe 
the ſaid office of mayor of the faid town and borough, for by — 
then next following, and from thence until another hath 


duly elected, admitted, and ſworn into that office; and the per- 


fon ſo elected, before he hath been admitted to execute the ſaid 


office of mayor, hath on the Feaſt of, &c. next, after he hath been 


ſo elected as aforeſaid, taken and hath been ufed and accuſtomed 
to take his corporal oath before the laſt mayor or his predeceſſor, 
and the bailiffs of the ſaid town and borough for the time being, 
in the town hall within the ſame town and borough as would then 


be preſent, rightly, well, and truly to execute the office of mayor of 


the ſaid town and borough, as in the fame replication is above 
alſo alledged ; and of this alſo the ſaid 8. W. puts himſelf upon 
the country, &c. he, 

| L. RopixsoN. 


And the ſaid coroner and attorney of, &c. who for, &c. in this 
behalf proſecutes, having heard the {aid plea of him the ſaid 8. W. 
by him above pleaded by way of rejoinder,in manner and form afore- 
Jaid, for our ſaid preſent ſovereign lord the king as before, faith, 
that the ſaid burgeſſes of the ſaid town and borough of H. are, and 
for all the ſaid time whereof, &c. have been a body corporate and 
politic in deed, fact, and name, known and called by the name 
of mayor, bailiffs, and burgeſſes of the town of H. in the 

"county of V. and conſiſt of a mayor, two bailifts, nine alder- 
men, and an indefinite number of burgeſſes, one of which alder- 
men is coroner of the ſaid borough, as in the ſaid replication 
of the ſaid coroner and attorney of our ſaid lord the king is above 
—_ z and this the ſaid coroner and attorney of our ſaid pre- 
ſent ſov cig 

3 D. PooLE., 


lnfermation quo KENT. Be it remembered that James Burrow, eſquire, co- 
warrants, defen- roner and attorney of, &c. in the court, &c. who proſecutes for, 
ant claims to be &c. comes in his proper perſon here into the court of our ſaid 


— _ — lord the king, before the king himſelf at W. on, &c. in the ſame 
Romney. 


term, and for our ſaid lord the king on the relation of W. I. 
&c. taylor, according to the form of the ſtatute in ſuch caſe 
made and provided, brings here into the court of our faid lord 
the king, before the king himſelf now here, a certain information 
in the nature of a quo warrants, againſt H. W. of the town 
and port of New Romney, in the county of K. eſquire, "__ 


ereign lord the king prayeth may be enquired of by the 
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ſaid information followeth in theſe words, that is to ſay, Kent: 
Be it remembered that James Burrow, efquire, coroner and attor- 
ney of our preſent ſovereign lord the king, in the court of our 
faid lord the king, before the king himſelf, who proſecutes for 


our faid lord the king in this behalf, comes in his pr perſon 
of t Tec. at W. 


here into the court of our ſaid lord the king, before, 

upon Friday next, &c. and for our ſaid lord the king, on the re- 
lation of, &c. according to the form of the ſtatute in ſuch caſe 
2 provided, gives the court here to underſtand and be 
informed, that the town and port of New R. in the county of 
Kent, is an ancient town and port; and that the mayor, jurats, 
and commonalty of the ſame town and port of NewR. in the 
county of K. to wit, at the town and port aforeſaid, in the county 
dorefad ; and the office of mayor of the town and port afore- 
faid is, and for all the time aforeſald hath been a public office 
and an office of gxeat truſt and pre-eminence within the faid town 
and port, touching and concerning the good rule and — — 
of the ſaid town and port, and adminiſtration of public juſtice 
within the ſaid town and port, to wit, at, &c.; and that H. W. 
of the ſaid town and port, eſquire, upon, &c. and from thence- 
forth continually hitherto, at the town and port aforeſaid, in the 
county aforeſaid, hath uſed and exerciſed, and ſtill doth there uſe 
and exerciſe, without any lawful warrant, royal grant, or right 
whatſoever, the office of mayor of the town and port afore- 
faid, and during all the time laſt above-mentioned hath there 
claimed and yet claims to be mayor of the ſaid town and port 
aforeſaid, during all the time laſt above-mentioned to have, 
uſe, and enjoy all the liberties, privileges, and franchiſes to the 
faid office, of mayor of the ſaid town and port belonging and ap- 
pertaining ; of which ſaid office, liberties, privileges, and fran- 
chiſes the ſaid H. W. upon our faid lord the king for all the time 
aforeſaid hath uſurped, and ſtill doth ufurp, to wit, at, &c. in 
contempt of our faid lord the king, and to the great damage 
and prejudice of his royal prerogative, and alſo againſt his crown 
and dignity, &c. 3 whereupon the [aid coroner and attorney of our 
faid lord the king prays the conſideration of the court here in 
the premiſes, and that due proceſs of law may be awarded againſt 
the ſaid H. W. in this behalf, to anſwer to our ſaid lord the king 
by what warrant he claims to have, uſe, and enjoy the office, 
privilege, liberties, and franchiſe aforefaid : wherefore the con- 
ſtable of the caſtle of our ſaid lord the king of Dover, in the 
ſaid county of Kent, or his deputy there, is commanded that he 
cauſe him to come to anſwer to our faid lord the king touching and 
concerning the premiſes aforeſaid. 


And now, that is to ſay, upon the ſame Friday next, &c. in plea in abate- 
this ſame term, before our ſaid lord the king at W. H. W. ment, wrong 
againſt whom the ſaid information is above exhibited, by the addition, efquire 
name and addition of the ſaid town and port, eſquire, comes in i*\te2d of yeo- 
his own proper perſon, and having heard the information read, 

E 2 prayeth 


* 
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judgment of the ſame; becauſe he ſays, that he the ſaid 
| . © the time of exhibiting the ſaid . — and long be- 
fore was, and now is a yeoman, to wit, at, &c. and by the 
name and addition of H. W. yeoman, at the faid time of exhi- 
biting of the ſaid information, and long before was and ſtill is 
there called and known, and is not nor at the time of exhibiting 
' the ſaid information, or ever was an eſquire ; and this he is ready 
to verify and prove as the court ſhall award; therefore he the 
- aid H. W. by reaſon he is not named in the ſaid information by 
the faid addition of yeoman, prayeth judgment of the ſaid infor- 
mation, that the ſame may be quaſhed and wholly taken for 
nought, &c. f ; 


Replication, And the ſaid J. B. eſquire, coroner and attorney of our ſaid 
lord the king, before, &c. who proſecutes for our ſaid lord the 
king in this behalf, for the ſaid lord the king pc an that for any 
thing above alledged by the faid H. W. in his plea, the informa- 
tion aforeſaid ought not to be quaſhed ; becauſe he ſays, that 
the ſaid H. W. on the day of exhibiting of the information afore- 
faid was an eſquire; and this the ſaid coroner and attorney of 
our faid' lord the king prays may be enquired of by the coun- 


try, &c. | 


Demurrer. And the faid H. W. having heard the faid plea of the ſaid 
coroner and attorney by him in form aforeſaid above pleaded in 
reply to the ſaid plea of him the ſaid H. W. above pleaded in 
abatement, faith, that the ſa'd plea of the ſaid coroner and attor- 
ney, by him in manner and form aforeſaid above pleaded in reply, 
and the matters therein contained are not ſufficient in law to 
maintain and prevent the ſaid information from being quaſhed, 
to which ſaid plea ſo pleaded in reply as aforeſaid, he the ſaid 
H. W. hath no need nor is he obliged by the law of the land 
to anſwer by way of rejoinder; and this he is ready to verify as 
the court ſhall award; wherefore for want of a ſufficient repli- 
cation in this behalf the faid H. W. as before prayeth judgment of 
the ſaid information, and that the ſame may be quaſhed and wholly 
taken for nought, &c. | 7 ; 


Jeinder in de- And the ſaid J. B. the coroner and attorney of our ſaid lord 
murre7- + "the king, before the king himſelf, who proſecutes for our ſaid 
lord the king in this behalf, fays, that the replication aforeſaid 
made for our taid lord the king, and the matters therein contained, 
are good and ſufficient in law for our ſaid lord the king to 
maintain his ſaid information againſt the ſaid H. W. and to pre- 
vent the ſame from being quaſhed, which ſaid replication and the 
matters therein contained the faid coroner and attorney of our ſaid 
lord the king, for our ſaid lord the king is ready to verify and 
make good as the court ſhall award, and becauſe that the ſaid 
H. W. doth not anſwer to the replication aforeſaid, nor in any- 
wiſe gainſay the fame, the 1 
2 
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faid lord the king pra judgment, and that the ſaid information 
ju 


aforeſaid may be a ed good, and further prays that the faid 
H. W. may be a of the premiſes above charged upon 
him in the information aforeſaid, and that he may be forejudged 
and excluded from the aforeſaid office of mayor of the town and 
port of New. R. aforeſaid, and from the liberties, privileges, 
and franchiſes belonging and appertaining to the ſaid office, and 
becauſe the court of our ſaid lord the king is not as yet adviſed, 
&c,: Whereupon the premiſes being ſeen and fully underſtood 
by the ſaid court here, it appears to the ſaid court here that the 
faid replication by the ſaid coroner and attorney of our faid lord 
the king in manner and form aforeſaid, and the matters therein 
contained are good and ſufficient in law for our faid lord the kin 

to maintain the ſaid information againſt the ſaid H. W. notwith- 
ſtanding ary thing by the ſaid H. W. above alledged 3 wherefore 
it is ordered by the ſaid court here that the ſaid H. W. do further 
anſwer to the ſaid information. Fi 


$3 


Jodgnent of 
reandeas ehe. 


AND now, that is to ſay upon, &c. in this ſame term, be- Plea, 


fore our ſaid lord the king at W. cometh the ſaid J. S. by R. R. 
his attorney, and having heard the ſaid information read, he 


complaineth that under colour of the premiſes in the faid infor- 


mation contained, he is greatly vexed and troubled, and that by 
no means juſtly, becauſe proteſting that the ſaid information 
and the matters therein contained ate ſufficient ia law, and that 
he need not nor is he bound by the law of the land to anſwer 
thereto; for plea he the ſaid J. G. faith, that he doth not think that 
our ſaid lord the king ſhould or ought to impeach or trouble 
him the ſaid J. C3. by reaſon of the premites in the faid infor- 


mation mentioned and ſpecified ; becauſe he faith, that true it is 


that the ſaid town and port of New Romney, in the county of 
Kent, is an ancient town and port, to wit, at the town and 


port aforeſaid, in the county of K. aforeſaid, as by the faid in- 


formation is above ſuppoſed ; and that the office of freeman of 
the town and port aforeſaid is, and for all the time in the faid 
information in that behalf mentioned hath been a public office 
of great truſt and pre-eminence within the ſame town and port, 
touching and concerning the good rule and government of the 
ſame town and port, as by the taid information is above ſuppoſed ; 
but the faid J. G. for plea further faith, that our ſovereign lady 
Elizabeth, late queen of England, by her letters patent under her 
great ſeal of England, bearing date at W. on the eleventh day 
of Auguſt, in the fifth year of our reign, reciting in the faid 


* 


letters patent, * that whereas the barons and inhabitants of the 


town and port of New Romney, in her county of Kent, 
being one of her Cinque Ports, had been from time out of 
mind a body corporate, by the name of jurats and commonalty 
* of the town and port of New Romney, in the county of 


and 


“ Kent, as the ſaid late —_ was informed, and that ftrifes 
1 3 « 
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& and diſcords had very often ariſen among the jurats of the 
te ſaid town and port, for that none of the jurats of the faid 
& town had preference before th reſt of the jurats for the better 
% government of the ſaid town and port, and her ſubjects in- 
« habiting there for ever afterwards, of her ſpecial grace and 


'& of certain knowledge and mere motion did for herſelf, her 


44 heirs, and ſucceſſors will and grant to the barons and inha- 
te bitants of the ſaid town and port of New R. who before that 
« time had been incorporated by the name of jurats and com- 
« monalty of the town and horough of New R. in the county 
« of K. as the late queen was informed, ſhould for ever after- 
te wards be one body corporate in itſelf in deed and name, by 
« the name of mayor, jurats, and commonalty of the town an 


ec port of New R, in the county of Kent;” and by the ſai 


letters patent the ſaid late queen did for ever make, create, or- 
dain, unite, and incorporate them into one body in deed and in 
name, by dhe name of the mayor, jurats, and commonalty of the 
town and port of New R. in the county of K.; and that the ſai 

late queen did by the ſaid letters patent make and ordain J. C. 
then one of the jurats, to be mayor of the ſaid town and port of 
New R. to have and exerciſe that office till, &c. then next ta 
come, if ſhe ſhould fo long live, and alſo made, ordained, a 

proved, and confirmed by the faid letters patent J. P. W. E. 
&c, then jurats of the ſame town and port, to have and exer- 
Ciſe that office during the life of every of them, in the ſame 
manner and form as the jurats within the ſame town and port 
of N. R. had theretofore exerciſed their offices; and the ſai 

late queen did by her faid letters patent for herſelf, her heirs, 
and ſucceſſors further will and grant that the ſaid mayor, jurats, 
and commonalty, and 'their ſucceſſors, ſhould ever uſe and 
enjoy in all reſpects, as well within the town and port aforeſaid 
as within the members of the ſame, and elſewhere, all and 
ſingular ſo many, as great, ſuch, the ſame, ſuch ſort, and the 


like franchiſes, privileges, court leets, views of frankpledge, fairs, 


rohts, exemptions, apportionments, juriſdictions, cuſtoms, li- 
rties, and hereditaments, as by the name of jurats and com- 
monalty of the town and port of N. R. aforeſaid, they had be- 
fore that time had and enjoyed, or ought to have uſed and en- 
Joyed ; and that they and their ſucceſſors, and all other the barons 
and inhabitants of the town and port of N. R. aforeſaid, 
and of its members for the time being, their heirs and ſuccellors; 
and alſo all and ſingular the marſhes, lands, tenements, or 
hereditaments within the town and port aforeſaid, or where the 
members of the ſame ſhould for ever after be in all and ſingular the 
marſhes whereſoever as free as the mayor, jurats, and commonalty 
of the town and port of S, or any other. town or port of her 
Cinque ports, or in any of them, or in the marſhes, &c. of the 
ſame then were, had been, or ought to have been, as by the ſaid 
letters patent, inrolled and now remaining of record in the high 
court of chancery of our faid preſent ſovereign lord the king, 
; "£4 = ih _ , 
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amongſt other thi relation being thereunto had, it more 
fully appears; which ſaid letters patent the ſaid mayor and com- 
monalty of the ſaid town and port of New Romney afterwards, 
that is to ſay, upon the fourth day of Auguſt, in the ſaid 

year of the reign of the ſaid late queen, did accept and 

that is to ſay, at the town and port of New R. aforeſaid, in the 
county aforeſaid : And the ſaid J. G. for plea further faith, that 
the town and port. of S. in the ſaid county of K. is and time 
out of mind hath been another ancient town and port, and 
one of the ancient Cinque Ports of this kingdom, and within 


the ſaid town and port of S. there is, and from time whereof, - 


&c. hath been a certain ancient and laudable cuſtom there 
uſed and approved of within the ſaid town and port, that if any 
perſon of the age of twenty-one years and upwards, being reſi- 
dent and inhabiting within the ſaid town and port of S. hath 
married the daughter of any freeman of the ſaid town and port 
of S. ſuch daughter being born after the ſwearing and admiſſion 
of her ſaid father into and during his continuance in the office of 
a freeman of the ſaid town and port of S. ſuch perſon ſo marry- 
ing ſuch daughter as aforeſaid, and being reſiant and inhabitin 
within the ſaid town and port, hath always had for and during all 
the time aforeſaid a right in reſpect thereof to be ſworn and ad- 
mitted into the office of a freeman of the ſaid town and port 
aforeſaid : And the faid J. G. for plea further faith, that the town 
and port of Dover, in the ſaid county of Kent, is and from time 
out of mind hath been another ancient town and port, and one 
of the Cinque Ports of this kingdom, and that within the faid 
town and port of Dover there is, and from time whereof, &c. 
hath been a certain ancient and laudable cuſtom uſed and ap- 
proved of within the faid town and port of Dover, that if an 
perſon of the age of twenty-one years and upyards, being — 
and inhabiting within the ſaid town and port of Dover, ſuch 
daughter being born after the ſwearing and admiffion of her ſaid 
father into and during his continuance jn the office of a freeman 
of the ſaid town ang port of Dover, ſuch perſon ſo marrying 
ſuch daughter as aforeſaid, and being reſiant and inhabiti 
within the ſame town and port, hath always had for and during 


all the time aforeſaid a right in reſpect thereof to be ſworn ' 
and admitted into the office of a freeman of the ſaid town and 


port: And the ſaid J. G. for plea further faith, that the ſole 
right of ſwearing and admitting him the faid J. G. into the office 
of a freeman of the ſaid town and port herein after mentioned 
was in the mayor and jurats, or in the mayor or any two jurats 
of the ſame town and port for the time being: And the faid 
J. G. for plea further faith, that he the faid J. G. on the, &c. 
and long before, and ever ſince reſided and dwelt within the ſaid 
town and port of N. R. in the ſaid county of K.; and the ſaid 
]. G. being at the time reſiant and dwelling within the ſaid town 


ind port of — "4x tha t, and ä 
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of the age of twenty-one years and upwards, did, at the town 
and port of N. R. aforeſaid, upon the ſaid day of 
1727, marry Elizabeth Smith, daughter of W. S. clerk, then 
deceaſed, hs was then in his lifetime one of the freemen of 
the ſaid town and port of N. R. the faid E. being born after 
e ſwearing and admiſſion of her ſaid father into and during his 
continuance of the office of a freeman of the ſaid town and 
port of N. R. aforeſaid, to wit, at, &c. in conſequence whereof 
and by virtue of the ſaid letters patent and of her ſaid late ma- 
jeſty queen Elizabeth, he the ſaid J. G. had a right and became 
liable to be ſworn and admitted into the office of a freeman of 
the faid town and port of N. R.: And the ſaid J. G. for plea fur- 
ther ſaith, that having obtained ſuch freedom, and being intitled as 
aforeſaid, he the ſaid J. G. was afterwards, that is to ſay, on the 
twenty-fifth day of March, in the ſeventh year of the reign, 
&c. at the town and port of N. R. aforeſaid, ſworn and admitted 
into the office in due manner and form of one of the freemen 
of the ſaid town and port of New R. before J. C. eſquire, the 
then mayor of the ſaid town and port of N. R. &c. then two of 
the jurats of the ſaid town and port, being then and there aſſem- 
bled and met together in. due manner for that purpoſe ; by reaſon 
of which faid premiſes: he the ſaid J. G. on the ſaid twenty- 
fifth day of March, in the year aforeſaid; and from thence for all 
the time in the ſaid information above in that behalf mentioned, 
was and now is one of the freemen of the ſaid town and port of 
New R. aforeſaid, in the county of K.; and by that warrant he 
the ſaid J. G. on, &c. in the ſaid information mentioned, and 
from thence continually, at the 'town and port aforeſaid, in the 
county aforeſajd, hath uſed and exerciſed, and ſtill doth there 
uſe and exerciſe the faid office of a freeman of the ſaid town and 
port, and during all the ſaid time laſt above-mentioned hath 
there claimed — yet doth there claim to be one of the freemen 
of the ſaid town and port, and to have, uſe, and enjoy all the 
liberties, privileges, and franchiſes to the office of a ſreeman of 
the faid town and port belonging and appertaining as it was 
lawful for him to do, that is to | at the town and port of N. R. 
aforeſaid, in the county of K. aforeſaid ; without this, that the 
mayor, jurats, and commonalty of the ſaid town and port of 
N. R. in the county of K. at the time of exhibiting the ſaid 
information and for ten years then laſt paſt and long before, were 
one body corporate and politic in deed and in name of mayor, 
Jurats, and commonalty of the town and port of N. R. in the 
county of K. as in the ſame information is above alledged, and 
alſo without this that the ſaid J. G. did or doth uſurp upon our ſaid 
lord the king the ſaid office, liberties, privileges, and franchiſes in 
manner and form as by the ſaid information is above ſuppoſed, 
all and ſingular which ſaid matters and things, he the ſaid J. G. 
is ready to verify and prove as the court ſhall award; * 
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judgment, that he may be diſmiſſed and diſcharged of and 
pa try above charged upon him, &c. 5 ; 


ame as the foregoing information, only againſt one of the frames. 
that the foregoing one is againſt the 


And the faid J. B. eſquire, the coroner and attorney of our 
faid lord the king, in the court of our faid lord the king, before 
the king himſelf, who proſecutes for our ſaid lord the king in this 
behalf, having had oyer of the ſaid plea of the ſaid J. G. ſays, 
that for any thing before alledged in the fa d plea the faid lord 
the king ought not to- be barred from having his aforeſaid infor- 
mation againſt the ſaid J. G. becauſe proteſting that the ſaid plea 
of the ſaid J. G. and the matters therein contained are inſufficient 
in law to bar our faid lord the king from having his aforeſaid in- 
formation againſt the ſaid J. G. for plea the faid coroner and attor- 
ney of our ſaid lord the king, for the ſaid lord the king ſays, that 
the ſaid J. G. by marrying the ſaid E. S. the daughter of the 
ſaid W. S. above- mentioned in his plea aforeſaid, had not a right, 
nor did become intitled to be ſworn and admitted into the office 
of freeman of the ſaid town and port of New R. as the faid J. G. 
hath above alledged in his plea aforeſaid in that behalf, and this 
the ſaid coroner and attorney of our ſaid lord the king, for the ſaid 
lord the king prays may be enquired of by the country, &c.: 
And the faid coroner and attorney of our. ſaid lord the king, for 
our ſaid lord the gag forther lays, that the ſole right of ſwearing 
and admitting freemen of the town and port of N. R. aforeſaid, 
is not, nor at the aforeſaid time in which it is alledged by the ſaid 
J. G. in his aforeſaid plea that he was ſworn and admitted into 
the office of a-freeman of the ſaid town and port, was not in the 
mayor and jurats, or in the mayor or any two jurats of the ſame 
town and port for the time being, as the ſaid J. G. hath in his 
plea aforeſaid in that behalf above alledged, and this the faid co- 
roner and attorney of our ſaid lord the king, for our ſaid lord the 
king alſo prays may be enquired of by the country, and the ſaid 
+ G. doth the like: And the faid coroner and attorney of our 
aid lord the king, for our faid lord the king further ſays, that the 
ſaid J. G. was not ſworn and admitted one of the freemen of the 
ſaid town and port of N. R. as the faid J. G. bath above by his 
ſaid plea in that behalf alledged; and this the ſaid coroner and 
attorney of our, &c. prays may be enquired of by the country, 
&c.: And the faid coroner and attorney of our ſaid lord the king, 
for our ſaid lord the king further ſays, that the mayor, jurats, 
and commonalty of the port of New R. in the faid county of K. 
at the aforeſaid time of exhibiting the information aforeſaid, and for 

years then laſt paſt, and long before, were one body corporate 
and politic in deed and in name, by the name, &c. as is above 
alledged in the information aforeſaid ; and this the ſaid coroner 
and attorney of our ſaid lord the king alſo prays may be enquired 
Ss ² And 


” 


Note, The information in this is the moyor of New Romney, and this E 
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And the ſaid J. G. having heard the ſaid plea of the ſaid co- 
roner and attorney by him in form aforeſaid above pleaded in bar 
as to that part of the ſaid plea of the ſaid coroner and attorney of 
pur faid lord the king that he the faid J. G. by marrying the ſaid 
E. S. the daughter of the ſaid W. S. above-mentioned in the ſaid 
plea of him the ſaid J. G. had not a right, nor did become in- 
titled to be ſworn and admitted into the office of freeman of the 
ſaid town and port of N. R. and alſo as to that part of the ſaid 
plea of the faid coroner and attorney, &c. by him fo pleaded in 
reply as above, and wherein it is alledged by the faid coroner and 
attorney, that the mayor, 1 and commonalty of the town and 
port ef N. R. in the ſaid county of K. at the aforeſaid time of 


exhibiting the ſaid information, and for ten years then laſt paſt, 


and lon before, were a body corporate and pclitic in deed and in 
name, by the name of the mayor, jurats, and'commonalty of the 


town and port of N. R. in the faid county of K. faith, that the 
faid plea of the ſaid coroner and attorney of our ſaid lord the king 
by him fo pleaded in reply as aforeſaid, and the matters therein 
contained are not ſufficient in law to convict him the faid J. G. 
of the aforeſaid premiſes in the faid information mentioned, or to 
forejudge and exclude him from the office, liberties, privileges, 
and franchiſes aforeſaid, to which ſaid plea ſo pleaded in reply as 
aforeſaid, as to that part as is alledged by the coroner and at- 
torney that he the ſaid J. G. by marrying, &c. &c. he the ſaid 
J. G. hath no need, nor is he obliged by the law of the land to 
anſwer by way of rejoinder; wherefore for want of a ſufficient 
replication in this behalf, the ſaid J. G. prayeth judgement, and 


that the ſaid office, liberties, privileges, franchiſes may be 


allowed and adjudged to him, and that he may be diſmiſſed and 
diſcharged by the court here of and from the premiſes abovg 
charged upon him in that reſpect, &c, 


And the ſaid J. B. coroner and eme of aur ſaid lord the 
king, &c, ſays, that the replication aforeſaid as to this, that the 
faid J. G. marrying the ſaid E. S. daughter of the ſaid W. S. 
had not a right, nor did become intitled to be ſworn and admitted 
into the office of freeman of the ſaid town and port of N. R. bx 
him the ſaid coroner and attorney above made and pleaded for our 
ſaid lord the king, and the matters therein contained are good and 
ſufficient in law for our faid lord the king in that behalf to main- 
tain the aforeſaid information againſt the faid J. G. and to convict | 
him of the premiſes in the ſaid information mentioned, which 
ſaid replication in that behalf and the matters therein contained 
the ald coroner and attorney of our, &c. is ready to verify and 
make good as the court ſhall award; and becauſe the ſaid J. G. 
doth not anſwer to the faid replication in this behalf, nor in any 
wiſe gainſay the ſame, the faid coroner and attorney of, &c. 
prays judgment, and that the ſaid J. G. may be convicted of the 
premiſes above charged upon him by the information aforeſaid ; 
aud the ſaid coroner and attorney of, Ke. ſays, that the — 
= aforeſaid 
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gforeſaid as to this, that the ay oy jurats, and commonalty of 
the town and port of N.R. in. the county of Kent, at the afore- 
ſaid time of exhibiting of the aforeſaid information, and for ten 
years then laſt paſt, and long before, were one body corporate 
and politic in deed and jn name, by the name of the mayor, 
jurats, and commonalty of the town and port of N. R. in the 
county of K. by him the ſaĩd coroner and attorney above named 
and pleaded for our ſaid lord the king, and the matters therein 
contained are good and ſufficient in law for our ſaid lord the king 
in that behalf to maintain the information againſt the ſaid J. G. 
and to convid him of the premiſes in the ſaid information men- 
tioned ; which ſaid replication in that behalf and the matters 
therein contained the faid coroner and attorney of our faid lord 
the king, for our faid lord the king, is ready to verify and make 

as the court ſhall award; and — the ſaid J. G. doth 
not anſwer to the aforeſaid replication in this behalf, nor in any- 
wiſe gainſay the ſame, the ſaid coroner and attorney of, &c. for 
Ke. prays judgment, and that the faid J. G. may be convicted 
of the premiſes above charged upon him by the information 


- afore 


At which day, that is way at the three weeks from the da 
of St. Michael, before our ſaid lord the king at W. comes as well 
the ſaid J. B. eſquire, coroner and attorney of our ſaid lord the 
king, who proſecutes for our ſaid lord the king in this behalf, as 
the ſaid J. 6. his attorney, and the ſaid juſtices of our ſaid lord 
the king, before whom to hold the aſſizes, &c. have ſent here their 
record had before them in theſe words, afterwards, &c. (here ſet 
out the peſtea verbatim) and hereupon all and fingular the pre- 
miſes, as well and ſingular the matters in law above put in 
judgment of the ſaid court of our ſaid lord the king here, as the 
laid ſeveral matters above put in iſſue and tried by the country, 
being ſeen and fully underſtood by the court here, it appears to 
the court here that the ſaid replication of the ſaid coroner and 
attorney of our ſaid lord the king as to this, that the ſaid J. G. 
by marrying the faid E. S. the daughter of the ſaid W. S. had 
not a right, nor did become intitled to be ſworn and admitted 
into the office of a freeman of the town and port of N, R. for 
the faid lord the king above pleaded, and the matters therein 
contained are not good and ſufficient in law for our faid lord the 
king to maintain the information of the ſaid J. G. and to con- 
vict him of the premiſes in the ſaid information mentioned: And 
it appears further to the court here, that the ſaid replication of the 
ſaid coroner and attoruey of our faid lord the king as to this, that 
the mayor, jurats, and commonalty of the ſaid town and port of 
New R. in the ſaid county of Kent, at the ſaid time of exhibiting 
of the faid information, and for ten years then laſt pait, and long 
before, were one body corporate and politic in deed and in name, 
by the name of the mayor, jurats, and commonalty of the town 
aud port of N. R. in the county of Kent, for our * 
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king above pleaded, and the matters therein contained 8 g 
and ſufficient in law for our ſaid lord the king in this f to 
maintain the information aforeſaid of the ſaid J. G. and to con- 
vic him of the premiſes in the ſaid information mentioned, and 
it alſo appears to the ſaid court here, from the confeflion of the 
ſaid J. G. in the plea above acknowledged, and from the verdict 
aforeſaid, in form aforeſaid given againſt the ſaid J. G. that the 
faid J. G. hath uſurped and {till doth uſurp upon our ſaid lord 
the king the office, privileges, and franchiſes aforeſaid, in 
manner and form as in the faid information is above charged 

upon him; therefore it is conſidered by the faid court here, that 
the ſaid J. G. no wiſe intermeddle with nor in the ſaid office, 
liberties, privileges, and franchiſes, nor any of them, but that he 

5 7 de from henceforth wholly forejudged from exerciſing and uſi 

the ſame and every of them, and that the faid J. G. be taken to 

ſatisfy our ſaid lord the king for the uſurpation aforeſaid, and that 
the ſaid W. J. the relator above named in this behalf, recover 
againſt the ſaid J. G. the ſum of for his coſts and charges 
by him expended and laid out in and about his ſuit in this behalf, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided, and as to the matters of law above put in judgment of 
the ſaid court here, as to the ſaid replication of the ſaid coroner 
and attorney as to this, that the ſaid J. G. by marrying the ſaid 

E. S. the daughter of the ſaid W. S. had not a right, nor did be- 

come entitled to be ſworn and admitted into the ſaid office of 

freeman of the ſaid town and port of N. R. for the ſaid lord the 
king above pleaded, it is further conſidered by the ſaid court here, 
that the ſaid J. G. be diſmiſſed thereof and diſcharged by the 

court here, and that he go thereof without delay, &c. 


pot 


Information qw BE it remembered, &c. gave the court here to underſtand 
—— and be informed, that the borough and town of Ain, in the county 
— —_— of S. is an ancient town and borough, -and that the burgelles of 
and preſiding the ſaid town and borough are, and for the ſpace of ten years 
officer of the bo- now laſt paſt, and long before have been one body corporate and 
rough and town politic in deed, fact, and name, by the name of the bailiffs, ap- 
of Ain. proved men, and burgeſſes of the borough of A. to wit, at, &c. 
and that during all the time aforeſaid, the bailiff for the ſaid town 

and borough for the time being hath been and ought to have 

been, and now ought to be within the faid town and borough 

preſiding officer of the ſaid town and borough, to wit, at, &c. 

and during all the time aforeſaid, the ſaid bailiff, the faid ſteward 

or his deputy, the ſaid approved men, and the ſaid burgeſſes 

of the ſaid town and borough for the time being, or the major 

part of them, of whom the bailiffs of the faid town and bo- 

rough for the time being during all the time aforeſaid have 

been, or ought to have been, and now ought to be one, have 

yearly, and every year upon Monday before the feaſt of the 

Holy Croſs, elected and nominated, or ought to have elected and 

nominated, and now ought to elect and nominate one out of 2 

' , number 
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number of the ſaid ten approved men to be bailiffs of the ſaid 
borough or town aforeſaid, from, &c. then next following, for 
one whole. year next following the feaſt, &c. and that after ſuch 
perſon hath been ſo elected and nominated into the bailiwick of 
the ſaid borough or town as aforeſaid, he hath immediately after 
ſuch his election and nomination for and during all the time 
aforeſaid, taken or ought to have taken, and now ought to take 
his corporal oath in the court or council houſe of the ſaid bo- 
rough before the bailiff then being his laſt predeceſſor if living, 
and before the ſteward of the ſaĩd bordugh or town or his deput 
for the time being, or. otherwiſe if the ſaid bailiff being his! 
predeceſſor was not then living, then before the ſaid ſteward or 
his deputy, and the ſaid approved men of the faid borough and 
town aforeſaid for the time being, or the major part of them for 
the time being in lawful execution and exerciſe of the ſaid office 
of bailiff of the borough or town aforeſaid, and that ſuch perſon 
ſo elected and nominated as aforeſaid, after ſuch oath ſo taken, 
hath during all the time aforeſaid executed, or ought to have ex- 
ecuted, and now. ought to execute the ſaid office of bailiff of 
the ſaid borough or town for one whole year, beginning from the, 
&c. then next following ſuch election, to wit, at, &c. and the 
ſaid coroner. and attorney, of, &c. for, &c. gives the court 
here further to underſtand and be informed, that the ſaid office 
of bailiff of the ſaid borough or town is, and during all the time 
aforeſaid hath been a public office and an office of great truſt 
and pre-eminence within the ſaid borough or town touching the 
rules and government of the ſaid borough or town, to wit, at, 
&c. and that T. G. of the ſaid borough, draper, T. S. &c. 
upon, &c. and from thence continually to this time, at the bo- 
rough or town of A. aforeſaid, in the county of S: aforeſaid, 
without any legal warrant, royal grant, or right whatſoever, hath 


uſed and exerciſed, and yet doth there uſe and exerciſe the liberty, 


privilege, and franchiſe of voting at and in the election and no- 


mination of one of the number of the faid ten approved men of 


the faid borough or town to be bailiffs of the faid borough or 
town aforeſaid, and alſo for and during all the time aforeſaid, at 
the borough or town aforeſaid, without any legal warrant, royal 
grant, or right whatſoever, have uſed and exerciſed, and yet doth 
there uſe and exerciſe, and each and every of them have then and 


there uſed and exerciſed, and yet doth then and there. uſe and ex- 


erciſe the liberty, privilege, and franchiſe of electing and nomi- 
nating one out of the number of the ſaid ten approved men of 
the ſaid borough or town to be bailiff of the ſaid borough or 
town, and alſo for and during all the time aforeſaid, they the faid 

J. G. &c. have then and there claimed, and yet do there claim 
to have, uſe, and enjoy the liberty, privilege, and franchiſe, at 
and for the election of one out of the number of the ſaid ten ap- 
proved men of the ſaid borough or town to be bailiffs of the ſaid 
borough or town aforeſaid, and alſo for and during all the time 
aforeſaid have then and there claimed, and yet do then and there 


claim, 
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and every of them hath uſurped, and ſtill 
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Claim, and each and every of them hath then and there claimed 
to have, uſe, and enjoy the liberty, privilege, and franchiſe of 
electing and nominating one out of the faid number of the ſaid 
ten approved men of the ſaid borough or town to be bailiff of 
the ſaid borough or town aforefaid, and to which ſaid liberties, 
privileges, and franchiſes, they the faid J. O. &c. for and during 
all the time aforeſaid have uſurped, and uu do uſurp, and each 

oth uſurp upon our ſaid 
lord the king, that is to ſay, at, &c. in contempt of our now ſaid 
tord the king, and to the great damage and prejudice of his 
royal prerogative, and alfo againſt his crown and dignity; where- 
upon the ſaid eoroner and attorney for our faid lord the king 
prays the conſideration of the court here in the premiſes, and that 
due proceſs of law may be awarded againſt them the ſaid J. G. 
&c. and each and every of them in this behalf, to anſwer to our 
faid tord the now king by what warrant they claim, and each and 
every of them doth claim to have, uſe, and enjoy the liberties, 
privileges, and franchiſes aforeſaid ; wherefore the ſheriff of the 
county of S, was commanded that he ſhould not forbear by reaſon 
of any liberty in his bailiwick, but that he ſhould cauſe them to 
come to anſwer to our faid lord the king touching and con- 
cerning the premiſes aforeſaid. 


And now, that is to ſay, on, &c. in this fame term, before 
our ſaid lord the king, at W. came the ſaid J. G. &c. by A. B. 
their attorney, and having heard the faid information read, they 
ſeverally fay that our ſaid lord the king ought not to impeach or 
implead them the faid J. G. &c. or any of them by reaſon of the 

remiſes in the ſaid information above mentioned and ſpecified, 
— they feverally fay that the ſaid information, and the 
matters therein contained are inſufficient in law, and that they 
need not, nor are any of them obliged by the law of the land to 
anſwer thereto; whereupon for the inſufficiency thereof they 
ſeverally pray judgment, and that they and every of them may be 
diſcharged and diſmiſſed by the court here of and from the pre- 
miſes abgye charged upon them. | 


And the ſaid J. B. eſquire, coroner and attorney of our ſaid 
lord the king, in the court of our ſaid lord the king, before the 
king himſelf, who proſecutes for our ſaid lord the king in this be- 
bal having had oyer of the ſaid plea of the ſaid J. G. &c. by 
them the ſaid J. G. &c. in manner and form. aforeſaid above 
pleaded by way of demurrer, for our ſaid lord the king faith, that 
the ſaid information and the matters therein contained are ſufficient 
in law to compel them the ſaid J. G. &c. to anſwer thereto, and 
to convict them the ſaid J. G. &c. of the premiſes above charged 
upon them in the ſaid information and the matters therein con- 
tained, he the ſaid coroner and attorney of our ſald lord the king, 
for, &c. is ready to verify and prove as the court ſhall award; 
wheretore ſince that the-faid J. G. &c. have not, nor hath any of 

1 i them 
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them anſwered to the faid information, nor in any wiſe denied 


the matters therein contained, he the ſaid coroner and attorne 


of, &c. for, &c. prays judgement, and that the ſaid J. G. &c. | 


may be convicted of the premiſes above charged upon them in 
by the faid information, and that they and every of them may 
be forejudged and excluded of and from the liberties, privi- 


6g 


leges, and franchiſes aforeſaid ; and becauſe the court of r ſaid Cur. ade. walt, 


lord the king is not as yet adviſed upon giving their judgment 
touching — concerning the matters aforeſaid, a day is therefore 

iven as well to the faid J. B. eſquire, who proſecutes for our 
laid lord the king in this behalf, as to the faid J. G. &c. before our 


faid lord the king, until fifteen days, &c. whereſoever, &c. in 


order to hear their judgment in that behalf, for that the faid 
court here is not as yet adviſed thereupon. 


LONDON, to wit. Be it remembered that J. B. coroner and Informatinn gas 


attorney of our, &c. &c. in this behalf proſecutes in his proper warranw, deſen- 
perſon comes here into the court of our ſaid lord the king, before dant claims to 


the king himſelf, at W. on Wedneſday next, &c. upon the re- 
lation of A. B. of, &c. according to the form of the ſtatute in 


and be informed, that the city of London, in the county of the 
ſame city is, and from time whereof, &c. hath been an ancient 
city, and that the mayor and commonalty and citizens of the 
faid city of London now are, and for the ſpace of ten years now 
laſt paſt, and long before have been a body corporate and politic in 
deed and name, by the name of mayor, and commonalty, and cĩti- 
zens of London, and that within the ſame there is, and for the ſpace 
of ten years now laſt paſt, and long before, hath been a company, 
or ſociety, or commdnalty of freemen of the myſtery of coopers 
of London, and of the ſuburbs of the ſame city, to wit, at 
London, in the ward, &c. and that the maſters and wardens, or 
keepers and commonalty of the faid company or ſociety of the 
myſtery of coopers of — and of the ſuburbs of the eity 
are, and for and during all the ſaid time above- mentioned have 
been one body corporate and politic in deed and name, and are, 
and during all the ſaid time laſt above-mentioned have been called 
and known by the name of maſter, warden, or keeper of the 
commonalty of freemen of the myſtery of coopers of London, 
and of the ſuburbs of the ſame city, to wit, at London aforeſaid, 
in, &c. and that within the ſaid city there are, and during all the 
fid time laſt above - mentioned have been, and now of right ought 
to be an indefinite number of freemen of the ſaid corporation 


elected, choſen, and admitted by the ſaid corporation of maſter, 
wardens, or keepers of the commonalty of freemen of the myſ- - 


tery of coopers of London, and of the ſuburbs of the ſame city, 
to be of the livery of the ſaid company; and the freemen of the 
laid company ſo elected, choſen, and admitted by the faid corpo- 
ration of maſter, wardens, or keepers of the commonalty of 

freemen 


be maſter of the 


of 


k coopers in Lone 
ſuch caſe made and provided, and gives the court here to underſtand don. 
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freemen of the myſtery of coopers of London, and of the ſu- 
burbs of the ſame city, of the ſaid livery of the ſaid company for 
the time being, during all the ſaid time 45 above- mentioned have 
voted, or of right ought to vote for the election of members of 
the ſaid city to ſerve for the commons in the parliament of Great 
Britain, to wit, at London aforeſaid, &c. and the ſaid H. N. late 
of London, cooper, upon the day of ; in the ſeventh year 
of, &c, and from thence continually hitherto at London afore- 
faid, in the pariſh and ward aforeſaid, without any legal warrant, 


royal grant, or right whatſoever, hath uſed and exerciſed, and yet 


doth there uſe and exerciſe the office of the malter of the ſaid 
company or commonalty, and for and during all the time aforeſaid 
the ſaid H. N. hath there claimed, and yet doth claim to be 
maſter of the company and commonalty aforeſaid, and to have, 
uſe, and enjoy all the liberty, privileges, and franchifes to the 
ſaid office of maſter of the ſaid company or commonalty belong- 
ing and appertaining, concerning which ſaid office, liberties, 
rivileges, and franchiſes, the ſaid H. N. upon our ſaid lord the 
Line for all the time aforeſaid hath uſurped, and yet doth uſurp, 
to wit, at, &c. in contempt of our ſaid lord the king, and to the 
great damage and prejudice of his royal prerogative, and alſo 
againſt the peace of our ſaid lord the king, his crown and dignity z 
whereupon the ſaid coroner and attorney of our ſaid lord the king, 
for, &c. prays the conſideration of the court here in the premiſes, 
and that due proceſs of law may be awarded againſt him the ſaid 
H. N. in this behalf, to anſwer to our faid lord the king by what 
warrant he claims to have, uſe, and enjoy the office, liberties, 
privileges, and franchiſes aforeſaid, &c. | 


Plea to an in= And now, that is to ſay, on Wedneſday, &c. before, &c. at 
formation guo &c, comes the ſaid J. W. by A. B. his attorney, and having heard 


warrants, 


the ſaid information read, complains that under colour of the 
premiſes in the ſaid information contained, he is greatly vexed 
and troubled, and that by no means juſtly, becauſe that ſaid in- 
formation, and the matters therein contained are by no means 
ſufficient in law, and that he need not, nor is he obliged by the 
law of the land to anſwer thereto, yet for plea he the ſaid J. W. 
' fays, that he does not think that our ſaid lord the king ſhould or 
ought to impeach or trouble him the ſaid J. W. by reaſon of the 
Pn in the ſaid information mentioned and ſpecified, becauſe 


e faith, that true it is that the 'borough, &c. is, and from time, - 


&c. hath been an ancient borough, and that within the ſaid bo- 


rough there is, and for the whole time aforeſaid hath been one 


body corporate and politic, called or known by the name, &c, 
conſiſting, &c. and an indefinite number of burgeſſes of the ſaid 
borough, and that the office of burgeſs of ſaid borough is, and 


for the whole time before hath been a public office and an office 


of great traſt and pre-eminence within, &c. touching the rule 
and government of, &c. as by the ſaid information is above ſup- 
— And the ſaid J. W. further ſaith, that within the ſaid bo- 

| rough 


* 
- = „ *y 


r ̃ (G i 5% {os ime 


QUO WARRANTO.—PLEA. 


rough of C. there is, and hath been time out of mind an ancient 
and laudable cuſtom uſed and approved of in the ſaid borough 
e durgeſſes E 
the (aid 3 for the time being, ot the major of them 
in that behalf duly aſſembled wichin the ſaid borough, have from 
time to time, &c. nominated, elected, and choſen, ind hive been 
uſed, &&. one or more of the inhabitants of the faid boro 
into the faid office or offices of burgeſs or burgeſſes of the ſaid 
borough ; and the ſaid J. W. ſays that there is, and during all the 
ſaid time there hath been a court leet or view of frank edge of 
our faid lord the king that now is, and of his predec held 
at, &c. before, &c. once in every year, i. e. on, &c. and that 
there i is, and during the whole time aforeſaid hath been an ancient 
and laudable cuſtom uſed and e fe of, to wit, at, &c. i. e. 
that the burgeſs or burgeſſes 


hath and have been, and have been u ed and accuſtomed to be 
2 into the office of offices of bum eſs or burgeſſes of the 


yy by the ſteward of the ſaid court, &c.: And fai 6 W. 
furthef faith, that bet, We. and long before, he the ſald J. 

an inhabitant of the ſaid borough of C. to wit, at, &c. _ he 
faid J. W. ſo being as aforeſaid an inhabitant of ſaid borou 

C. on, &c. J. B. and J. W. then being burgeſs ſtewards 110 
borough, the major part of the ſaid then burgeſs ſtewards of the 
faid borough then being, did wy aſſemble and gather themſelves 
together at the — hall of the fame borough, within the 
ſame borough, in order to nominate, elect, and chuſe one or 
more of the inhabitants of the ſaid borough, according to the 
cuſtom of the faid borough, into the ſaid office or offices of 


then and here at the aſſembly by the de faid major part of the faid 
burgeſs ſtewards and bur cs he the ſaid borough. 400 nominate, 
ele, and chuſe him the laid J. W. then being one of the inha- 
bitants of the ſaid borough as aforeſaid, unto the faid office of one 
of the burgeſſes of the ſaid "Tx 4 according to the cuſtom of 
the faid borough, and the ſaid J. being ſo as aforefaid nomi- 
nated, elected, and choſen into the ſaid office of one of the bur- 
gefles of the ſaid borough, he the (aid J W. afterwatds, to wit, 
at a court leet and view of dar ple held at, * to wit, 755 
&c. before, &c. was then and there duly and accord bare 
cuſtom of the (aid borough ſworn into <s ſaid office of 1 
of the ſzid borough by the ſaid, &c. and he the faid J. W. at the 
ſime court then and there took his corporal oath before, &c. 
for the due execution of the office of a burgeſs of the faid bo- 
rough, and all other oaths in that behalf requeſted, and by. virtue 
thereof he the ſaid J. W. afterwards, to wit, on, &c. and from. 
thence continually afterwards until the time of exhibiting of the 
ſaid information at the borough aforeſaid, was and fill is one of 
6s barges f the Li botough and by that warraut he the 
ol. VI. id 


the faid borough ſo nominated, 
elected, and choſen as aforeſaid, d all the time aforeſaid, 


borough at the faid court leet or view of frank ple, „ held, 


burgeſs or burgeſſes of the faid borough, and being ſo aſſembled | 
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; faid J. W. for all the time in the ſaid information hath there uſed 
and exerciſed, and yet doth uſe and exerciſe the office of a burgeſs 
of the ſaid borough, and for all the time aforeſaid hath ther: 
claimed, and yet doth there claim to be one of the burgeſles of 
the ſaid borough, and to-have, uſe, and exerciſe all the liberties, 

rivileges, and franchiſes to the office of a burgeſs of the ſaid 

DOE belonging and appertaining, without this that he the ſaid 

J. W. the faid office, liberties, privileges, and franchiſes in the 

{11d information above-mentioned, hath uſurped upon our faid 

lord the king in manner and form as in the ſaid information is 
alledged; all aud ſingular which ſaid things he the ſaid J. W. is 

ready to verify as the court ſhall award; whereupon he prays 
judgment, and that the ſaid office, libertieg, privileges, and fran- 

cChiſes by him claimed in form aſoreſaid, may be allowed and ad- 
judged to him, and that he may be diſcharged and diſmiſſed by 
the court of and from the premiſes above charged upon him. 


Replicaticn., And the ſaid J. B. eſquire, coroner, &c, ſaith, that for any 
thing above alledged by the ſaid J. W. the ſaid lord the king, 
ought not to be barred from having his aforeſaid information 
againſt the ſaid J. W. becauſe he faith, that true it is that in the 
ſaid borough. of C. there is, ,and time out of mind hath been ſuc 
ancient and laudable cuſtom uſed and approved in the fame bo- 
rough, that the ſtewards, &c, burgeſſes of the ſaid borough for 
the time being, or the major part of them in that behalf duly aſ- 
ſembled within the ſaid borough, have from time to time, whereof 
the memory of man is not to the contrary, nominated, elected, 
and choſen one or more of the inhabitants of the ſaid borough 
into the ſaid office of burgeſs or burgeſſes of the faid borough, 
and that there is, and during the whole time aforeſaid hath been 
a court leet and view of frank pledge of our faid lord the king 
and his predeceſſors, held at, &c. before, &c, and that there is 
ſuch cuſtom that burgeſſes elected ſhould be ſworn at ſuch court 
leet, and on the ſaid fifth day, &c, and long before, the ſaid J. W. 

, Was an inhabitant of the ſaid borough of E. and the faid J. W. fo 
being, &c. as aforeſaid, on, &c. J. B. and J. W. then being bur- 
gels ſtewards of the ſaid borough, did duly aſſemble and gather 

emſelves together, at, &c. in order to nominate, elect, and 
chuſe one or more of the then inhabitants of the ſaid borough 

\ into the ſaid office or offices of burgeſs or burgeſles of the ſaid 
borough, according to the cuſtom of the faid borough, as the ſaid 
J. W. hath by his ſaid plea above alledged, and the ſaid coroner and 
attorney further ſays, that true it is that the ſaid major part of the 
faid burgeſs ſtewards and burgeſſes of the fame borough bein 
ſo aſſembled as aforeſaid, did, at the ſaid aſſembly at common b 
of the faid borough, on, &c. nominate, ele, and chuſe him the 

1 faid J. W. then being one of the inhabitants of the ſaid borough, 
| but the ſaid coroner and attorney further ſaith, that the ſaid J. W. 
at the aforeſaid time of the faid nomination, election, and chuſi 

him the laid J. W. into the faid office of one of the burgeſſes — 
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the ſaid borough, was under the age of twenty-one years, whereby 
the ſaid J. W. at the time of the ſaid election was incapable of 
being elected into the office of one of the burgeſſes of the ſaid bo- 
rough, and the election of him the ſaid J. W. to be one of the 
burgeſſes of the ſaid borough, by reaſon of ſuch his non- age was 
null and void ; and this the ſaid coroner and attorney is ready to 
verify; wherefore he for our ſaid lord the king prays judgment, 
and that he the ſaid J. W. of the premiſes above charged upon 
him by the ſaid information may be convicted, &c. 


And the ſaid J. W. proteſting that the ſaid ok of the ſaid co- Rejoinder. 
roner and attorney in manner and form aforeſaid, made and 
pleaded in reply, and the matter within contained are not ſuffi- 
cient in law to convict him the ſaid J. W. of the premiſes above 
charged upon him by the ſaid information, nor to forejudge and 
exclude him from his office, liberties, privileges, and franchiſes 
aforeſaid, and that he need not, nor is he obliged by the law of 
the land to anſwer thereto; and proteſting alſo, that the ſaid J. W. 
at the time of the ſaid nomination, election, and chuſing him the 
ſaid J. W. into the office of one of the burgeſſes of the ſaid bo- 
rough, was of the full age of twenty-one years, to wit, at, &c. 
and not under the age of twenty-one years as by the ſaid repli- 

cation is above ſuppoſed; yet for plea in this behalf the ſaid 
J. W. faith, that at the ſald time when he the ſaid J. W. was 
choſen into the ſaid office as one of the ſaid burgeſſes of the ſaid 
borough as aforeſaid,” he the ſaid J. W. was of the full age of 
twenty-one years, to wit, at, &c. and that by reaſon and means 
of his the ſaid J. W's. being nominated, elected, choſen, and 
{worn as aforeſaid into the Gd office of one of the ſaid bur- 
geſſes of the ſaid borough as aforeſaid, he the ſaid J. W. was and 
{till is ſeiſed of his ſaid office, together with the liberties, privi- 
le ges, and franchiſes thereunto belonging, as of his frechold, 
for the term of his natural life, to wit, at, &c. and that the 

aid J. W. never took upon himſelf, nor acted, nor uſed, nor 
exerciſed the ſaid office of one of the burgeſſes of the ſaid bo- 
rough, until he was ſworn into the ſaid office as aforelaid; and 
this, &c.; wherefore, &c. (Demurrer and joinder.) 


WILTSHIRE, to wit. And the ſaid J. B. coroner, &c. faith, Replication to 
that for any thing above alledged by the ſaid R. R. the ſaid lord a plea to an 
the king ought not be barred trom having his aforeſaid information information in 
againſt the ſaid R. R. becauſe be faith, that true it is that in the be nature of 2 
ſaid borough of C. there is, and time out of mind hath been ſuch und R. K. — 
ancient and laudable cuſtom uſed and approved in the ſame borough, exercifing the 
that the ſteward, commonly called, &c. and burgeſſes of the faid office of a bur. 
borough for the time being, or the major part of them in that gef, of Calne. 
behalf duly aſſembled within the ſaid boroagh, have from time . ag — — 
to time, whereof the memory of man is not to the contrary, p. 64 ante.) f 
nominated, elected, and chokes and been uſed and accuſtomed 
do nominate, elect, and rl or more of the inhabitants of 
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the ſaid borough in the ſaid office or offices of burgeſs orb 
of the ſaid borough ; and that there is, and during the whole time 
aforeſaid hath been a court leet or view of frank pledge of our 
faid lord the king and his predeceſſors, held at, &c. before, &c. 
once in every year, to wit, on, &c. ; and that there is, and durin 
all the time aforeſaid hath been fuch ancient and laudable cut 
tom uſed and approved at the ſaid borough; that the burgeſs ot 
durgeſſes of the ſaid borough ſo nominated, elected, and choſen 
as Torefaid, after ſuch, his, or their nomination and election as 
aforeſaid, during all the. time aforeſaid, hath and have been 
and ought to be, and hath and have been uſed and accuſtomed 
to be ſworn into the ſaid office. of burgeſs or burgeſſes of 
the ſaid borough, at the ſaid court leet and view of frank pledge 
held at, &c. by the ſteward, &c.'; and that on, &c. and long be- 
fore the ſaid R. R. was an inhabitant of the ſaid borough ; and 
that the ſaid R. R. fo being an inhabitant of the faid borough of 
C. as aforeſaid, on, &c. the aforeſaid H. T. and the ſaid H. K. 
then being burgeſſes, ſtewards, &c. the major of the faid then 
burgeſs, ſtewards, and burgeſſes of the ſaid borough did duly | 
allemble and gather themſelves together, at, &c. in order to 
nominate, elect, and chuſe one or more of the then inhabitants of 
the ſaid borough into the office of burgeſs or burgeſſes of the ſaid 
| borough, according to the cuſtom of the ſaid borough ; and be- 
ing ſo aſſembled then and there at the faid aſſembly, the ſaid major 
part of the ſaid burgeſs, ſtewards, and burgeſſes of the ſaid borough 
did nominate, elect, and chuſe him the ſaid R. R. then being one 
of the inhabitants of the faid borough as aforeſaid, into the ſaid 
office of one of the burgeſles of the ſaid borough, according to 
the cuſtom of the ſaid borough, as the ſaid R. R. hath by his afore- 
faid plea above alledged ; but the faid ccroner and attorney further 
faith, that the ſtewards, commonly called, &c. or the major part 
of them aſſembled within the ſaid borough for that purpoſe, have 
from time whereof the memory of man is not to the con- 
trary, uſed and been accuſtomed to make bye laws and ordinances 
for the better'rule and government of the ſaid borough, and of the 
burgeſſes and inhabitants of the ſaid borough: And the faid co- 
roner, &c. further faith, that on, &c. R. J. and W. C. being then 
burgeſs ſtewards of the ſaid borough, and alſo burgeſſes of the ſaid 
borough, they the ſaid R. J. and W. C. and the greater part of 
the then burgeſſes did duly gather and affemble themſelves to- 
gether within the faid borough to wit, at, &c. in order to 
make bye laws and ordinances for the better rule and govern- 
ment of the ſaid borough, and the inhabitants of the ſaid 
borough z and that the ſaid burgeſs ftewards and the greater 
part of the ſaid burgeſſes of the ſaid borough, being ſo aflembled 
and gathered together as aforeſaid, did then and there at the ſaid 
allembly order and ordain, that if any inhabitant or inhabitants 
of the laid borough ſhould refuſe to go to O. aforeſaid when 
the princeſs hizhnefs's court ſhould be there holden, which was 
commonly the Saturday aiter the beginning of Eafter term, before, 


x 


QUO WARRANTO.—REPLICATION. 


Kc. eo take the oaths of allegiance to the king's moſt excellent 
majeſty, and to be ſworn a burge(s of and for the ſaid borough, 
to help, keep, and maintain the ancient privileges, cuſtoms, and 
liberties which did belong or in any wiſe appertain unt» the ſaid 
borough, and for to obſerve and keep all ſuch lawful orders, inſti- 
tutions, and decrees as had been theretofore made for the benefit 
and profit of the faid borough, that then ſuch inhabitant or inhabi- 
tants ſo refuſing and denying the ſame being firſt thereunto 
elected and n by the burgeſſes of the faid borough, or the 
major part of them, and having notice or warning of ſuch election, 
as alſo of the faid court, by the ſtewards or one of them for the 
time preſent of the ſaid borough, ſhould be disfranchiſed and diſ- 
miſſed of his common in the part, &c. and of and fram the benefit 
of any of them for ever afterwards, and likewiſe ſhou!d be d:sfran- 
chiſed and diſmiſſed of any other liberty, privilege, and cuſtom 
whatſoever belonging to the ſaid borough, except and without 2 
ſubmiſſion ſhould be made of and by ſuch party and parties re- 
fuſing as aforeſaid, and a conſent of all or the major part of the 
faid burgeſſes of the ſaid borough to the contrary thereof, which 
ſaid ordinance and bye law is yet in full force and unrepealed, and 
from the time of the making thereof hath been hitherto confirmed 
and obſerved by the faid burgeſs ſtewards and burgeſſes of the ſaid 
borough in manner aforeſaid, and who hath wiltully refuſed and 
declined to go to the court leet and view of frank pledge aforeſaid, 
held at, &c. before, &c. next after the time of his election, in order 
to his being ſworn into the ſaid office, hath ever ſince the making 
of the faid ordinance or bye laws been ſworn into the ſaid office of 
a burgeſs of the faid borough, at any other ſubſequent leet and 
view of frank pledge held at, &c. whatſoever, without ſubmiſſion 
firſt made in that Dehalf dy ſuch perſon ſo refuſing and denying 
as aforeſaid, land a conſent of all or the major part of the burgeſles 
of the ſaid borough to the contrary thereof, according to the 
true ſenſe, intent, and meaning of the ſaid ordinance or bye law: 
And the ſaid coroner, &c. further faith, that the court leet or view 
of frank pledge of our late ſovereign lady Anne, &c. held at, &e. 
next after the election of the ſaid R. R. into the office of one of the 
burgeſſes of the faid borough, &c. was held there on, &c. before, 
&c.; and although the faid R. R. after the faid election into the 
faid office of one of the burgeſſes of the faid borough, and before 
the twenty-firſt, &c. to wit, on, &c. at, &c. had due notice and 
warning given to him by the faid, &c, or one of them of his 
election aforeſaid, and of the time of holding the ſaid court; 
nevertheleſs the ſaid R. R. did not at the faid court fo holden be- 
fore, &c. or any other court leet or view of frank pledge held at, 
&e. before, &c. at any time before his the faid R. R's. election 
aforeſaid into the office of one of the burgeſſes of the ſaid borough, 
was declared to be null and void as hereafter is mentioned, take 
the oath of a burgeſs of the faid borough, or any other oath in 
that behalf uſed and accuſtomed to be taken by the burgeſſes of 
the ſaid borough, but — denied to go to or appeat either 

3 at 


O WARRANTO.<<REJOINDER. 


at the ſaid court leet or frank pledge ſo held on, &c. or at any 
other, &c. and to take the oath of a burgeſs of the ſaid borough, 
and all other oaths in that behalf uſed and accuſtomed to be taken 
by a burgeſs of the ſaid borough at any time before his the ſaid 
R. R's. election aforeſaid into the office of one of the burgeſſes 


of the ſaid borough was declared to be null and void as hereafter 


is mentioned: And the faid coroner and attorney further faith, 
that the ſaid R. R. never made his ſubmiſſion for ſuch-his refuſal 
and denial to take the oaths aforeſaid, at, & c. ſo held at, &c. next 


after his election as aforeſaid, nor ever had he the conſent of all 


or the more part of the burgeſſes of the faid borough to the con- 
trary thereof; wherefore 'afterwards, that is to ſay, on, &c. the 
faid H. T. &c. the ſaid then burgeſs ſteward and the major part 
of the then burgeſſes of the ſaid borough being then duly af- 
ſembled at, &c. did for ſuch refuſal and denial of him the ſaid 
R. R. to attend at the faid court leet, &c. ſo held at, &c. next 
after the election of him the ſaid R. R. aforeſaid, and to take the 
oaths aforeſaid, and for want of conſent and ſubmiſſion aforeſaid, 
declared his ſaid election aforeſaid into the office of one of the 
burgeſſes of the ſaid borough to be null and void: And the ſaid 
coroner and attorney doth aver, that the faid court called, &c. 
in the ſaid ordinance and bye-law mentioned, and the ſaid court 
leet, &c. in the ſaid plea of the ſaid R. R. mentioned, are one 
and the ſame court, and not other nor different; and ſo the faid 
coroner, &c, faith, that the ſaid R. R. claiming to uſe and exer- 
Ciſe, and uſing! and exerciſing the aforeſaid office of a burgeſs 
ot the ſaid borough of C. and the liberties, privileges, and fran- 
Chiſes belonging to that office, by colour and under pretence of 


his election aforeſaid,” without taking the oath of tue office of 


1 


a burgeſs of the ſaid borough, and the other oaths in that behalf 


uſed and accuſtomed to be taken by the burgeſſes of the ſaid bo- 


rough, at the next court leet and view of frank pledge held at, 


&c. after his election aforeſaid, and without making ſuch ſub- 
miſſion and having ſuch conſent as aforeſaid, and notwithſtanding 
his ſaid election was declared null and void as aforeſaid, hath 
uſurped and doth uſurp the offices, privileges, and franchiſes 
aforeſaid, upon our ſaid lord the king, in manner and form as the 
ſaid coroner, &c. by the ſaid information aforeſaid for our, &c. 
hath above alledged; and this, &c.; wherefore, &c.: And the ſaid 


coroner, &c. for our ſaid; &c. further faith, that the {aid R. R. was 


not ſworn into the ſaid office of burgeſs of the faid borough, 
in manner and form as he the ſaid R. R. bath by his plea afore- 
{aid above alledged ; and this the ſaid coroner,-&c. prayeth, &c- 


And the ſaid R. R. as to the faid plea of the ſaid coroner, &c. 
firſt above pleaded in reply, proteſting that the ſaid plea in man- 
ner and form aforeſaid above.pleaded in reply, and the matter 
therein contained are not ſufficient in law to convict him the ſaid 
R. R. of the premiſes above charged upon him by the ſaid infor- 
mation, nor to forejudge or exclude him from his office, liber- 
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ties, privileges, and franchiſes "aforeſaid, to which he need not, 
nor is he obliged by the law to anſwer; and proteſting alſo that 
after the faid election of him the ſaid R. R. into the ſaid office 
of one of the buryeſſes of the ſaid borough, and before the then 
next court leet, &c. held at, &c. next after the election of him 
the ſaid R. R. into the faid office, he the ſaid R. R. had not any 
notice or warning by him the ſaid, &c. the then burgeſs Rewards 
of the ſaid borough, nor by either of them of the ſaid election of 
him the ſaid R. R. or the time of the holding the then next court 
leet, &c. as by the ſaid replication is above alledged; and pro- 
teſting alſo that the ſaid R. R. did not refuſe or deny to go or to 
appear at the ſaid court leet, &c. held at, &c. in, &c. as by the 
ſaid replication is above alſo alledged ; yet the faid R. R. for plea 
in this behalf ſaith, that he the ſaid R. R. never had any ſummons 
or notice to appear at the ſaid aſſembly in the faid replication 
mentioned, to be holden on, &c. before, &c. to make ſuch ſub< 
miſſion as in the ſaid replication is mentioned, or to ſhew cauſe 
why he ſhould not be disfranchifed or diſmiſſed from his faid of- 
fice of burgeſs of the ſaid borough, nor hath he the ſaid R. R. 


at any time after his ſaid election, and before his being ſworn 


into the ſaid office as aforeſaid, had any ſummons or notice to 
appear at any other. aſſembly holden at the faid borough, before 
the burgeſs ds and the burgeſſes of the ſaid borough, for the 
time being, to make ſuch ſubmiſſion, or to ſhew cauſe as afore- 
ſaid; and this, c.; wherefore, &c. (Demurrer and joiader in 
demurrer,) . 2 uv? £ e 


HAMPSHIRE. Be it remembered that ſir J. B. knight, Information gue 
coroner” and attorney of, &c. who proſecutes for, &c, cometh warrants; de- 


here into the court, &c. at, &c. and for our ſaid lord the king, fendant _ 
at the relation of T. P. of, &c. according to the form, &c. giv- on of 


eth the court here to underſtand and be informed, that the bo- p. 


rough of P. in the county of S. is an ancient borough, and that 
the burgeſſes of the faid borough now are and for the ſpace of 
thirty years now laſt paſt and upwards have been, and now are 
one body politic and corporate in deed, fact, and name, by the 
name of, &c.; and that within the faid borough for and during 
the whole time aforeſaid, there have been or ought to have been, 
and of right ought to be a mayor, twelve aldermen, and recorder, 
and an indefinite number of burgeſſes of the faid borough, that is 
to ſay, at the borough of P. aforeſaid ; and that the place, otfice, 
and franchiſe of a burge(s of the faid borough for and during the 
whole time aforeſaid, hath been and {till is a place, office, and, 
franchiſe of great truſt and pre-eminence within the (aid borough, 
touching the rule and government of the ſaid borgugh, and the 
adminiſtration of public juſtice within the ſaid boròugh, that is, 
at the borough of P. aforeſaid, in the faid county; and thug W. C. 
of P. in the ſaid county, eſquire, upon, &c. at, &c. did ue and 
exerciſe, and from time continually to the time of exhibiting this 
| F 4 information 
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information hath there uſed and exerciſed, and fill doth there uſe 
and exerciſe, without any legal warrant, royal grant, or right what- 
ſoever, the place, office, and franchiſe of one of the burgeſſes of 
the ſaid borough, and for and during all the time laſt above - men- 
tioned hath there claimed, and ftill doth there claim, without any 
legal, &c. to be one of the burgeſſes of the {aid borough, and to 
have, uſe, and enjoy all the liberties, privileges, and franchiſes to 
the ſaid place and office of one of the burgeſſes of the ſaid borough, 
and to have, uſe, and enjoy all the liberties, privileges, and fran- 
chiſes to the faid place and office of one of the burgeſſes of the 
ſaid borough belonging and appertaining ; which ſaid » 
office, franchiſe, liberties, and privileges he the ſaid W. C. for 
and during all the time laſt aboye-mentioned, upon our ſaid, &c, 
without any legal, &c. hath uſurped, and till doth uſurp, that is, 
at, &c. in contempt, &c. ; whereupon the ſaid coroner and at- 
torney af, &c, prays the conſideration of the court here in the 
premiſes, and that due proceſs of law may be awarded agaiaſt him 
the faid W. C. in this behalf to make him anſwer to our ſaid 
lord the now king, and ſhew by what authority he claims to have, 
uſe, andenjoy the place, office, franchiſe, liberties, and privileges 
aforeſaid ; N herefore, &c. | 


And now at this ay, i. e. on, &c, before our, &c. at W. comes 
the faid W. C. by A. B. his attorney, and having heard the ſaid in- 
formation read ſays, that under colour of the premiſes contained in 
the ſaid information he is greatly troubled, and this by no 
means juſtly, becauſe proteſting that the faid information and the 
matter therein contained are not ſufficient in law, and that he 
need not, nor is be obliged by the law of the land to give any 
anſwer thereto; yet for plea in this behalf the ſaid W. ſays, that 
he does not apprehend that our faid lord the king ſhould or ought 
further to trouble or impeach him by reaſon of the premifey 
in the ſaid information contained, becauſe be ſays, that true it 
is that the ſaid borough of, &c, is an ancient barough, and that 
the ſaid burgeſſes of the faid borough now are, and for the ſpace 
of thirty years now laſt paſt have been and now are one body 
corporate and politic in deed, fact, and name, by the name, &c, 
and that within the ſaid borough for and during al the time afore- 
ſaid there have been and now of right ought to be a mayor, twelve 
aldermen, and an indefinite number of burgeſles, i. . at, &c, 
and that the place, office, and franchiſe of a burgeſs of the ſaid 
borough for and during all that time in the ſaid information ſpe- 
ciſied hath been and ſtill is a place, &c. of great truſt and pre- 
eminence within the ſaid borough, touching the rule and go- 
vernment of the ſaid borough, and the adminiſtration of public 
juſtice within, i. c. at, &c, ; but the ſaid W. C. further faith, 
that the ſaid borough of P. from time immemorial was an ancient 
town and borough, and that the burgeſles of the (aid borough 
during, &c. have been one body corporate and politic in deed, 
fact, and name, and for all the time aforcſaid, until the rooting 
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the letters patent hereinafter mentioned, have been called or known 


by different names of incorporation, i. e, ſometimes by the name | 


of the honeſt men of P. &&. &c. and afterwards, until the grant- 
ing the letters patent hereinafter mentioned, by the name of the 
mayor and burgeſſes of the borough of P. i. c. at, &c.: And the 
id W. M. further fays, that within the ſame borough from time 
immemorial there have been and now of right ought to be an 
indefinite number of burgeſſes of the ſaid borough : And the 
ſaid William further ſays, that by letters patent under the great 
ſeal of England, bearing date at W. the ſeventeenth day of No- 
vember, in the third year of Charles the Firſt, reciting, among 
other things, that the borough of P. in the county of S. is an 
ancient borough, and that the burgeſſes and inhabitants of the ſaid 
borough, ſometimes by the name of, &c, &c. bad uſed and en- 
joyed divers liberties, franchiſes, immunities, and pre · eminences, 
as well by the charter of Elizabeth, &c. as by the charters of di- 
vers of the progenitors and predeceſſors of the faid Charles the 
Firſt to them theretofore made, granted, or confirmed, as alſo 
divers preſcriptions, uſages, and cuſtoms uſed in the ſaid borou 
from time, &c. the ſaid late king Charles did for himſelf, his 
heirs, and ſucceſſors, will, ordain, conſtitute, declare, and grant 
that the ſaid r ſhould from thenceforth for ever be 
and remain a free borough of itſelf, and that the mayor, bur» 
geſſes, and inhabitants of the ſaid borough, by whatſoever other 
name or names they had theretofore been incorporated and their 
ſucceſſors,” ſhould for ever thereafter be ane body corporate and 
politic in deed, fact, and name, by the name of, &c,; and the 
laid king Charles did thereby make, create, and appoint, and con- 
firm them ſo accordingly, declaring that by the ſame name they 
ſhould have — ſucceſſion, and that from thenceforth 
for ever thereafter there ſhould be within the ſaid borough one or 
the more honeſt and diſcreet aldermen of the ſaid borqugh, in form 
in the ſaid letters patent after ſpecified, to be elected, who ſhould 
be and wno ſhould be called mayor of the ſaid borough; and 
that there ſhould be likewiſe within the ſaid borough twelve other 
| honeſt and diſcreet burgeſſes of the ſaid borough to be 
elected in form in the ſaid letters patent after mentioned, who 
ſhould be and thould be called aldermen of the ſaid borough, who 
for the time being ſhould be and ſhould be called the council of 
the ſaid borough, and ſhould be from time to time aiding to the 
mayor of the (aid borough for the time being in all matters, 
cauſes, and things touching and concerning the ſaid borough; 
and the (aid late king Chacles by. bis ſaid letters patent aſſigned, 
nominated, conſtituted, and made H. H. then mayor of the ſaid 
borough, to be the firſt and modern mayor of the ſaid borough, 
and to cantinue in that office from the date of the ſaid letters pa: 
tent, until the feaſt of Saint Michael then next following, and 
from thence until one of the aldermen of the ſaid borough thould 
be preferred and ſworn into that office, according to the ordi - 
nances and conſtitutions in the faid letters r 
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after expreſſed and declared, &c.; and the ſaid late Kin Charles 
by the ſaid letters patent did for himſelf, his heirs, and ſucceſſors, 
aſſign, nominate, conſtitute, and make A. B. to be the firſt and mo- 
dern alderman, to continue in their faid office during their natural 
lives, unleſs they or any of them in the mean time ſhould be 
removed therefrom for ill government or ill behaviour; and the 
faid late king Charles by his ſaid letters patent did for himſelf, his 
heirs, and ſucceffors, grant to the ſaid mayor and'aldermen of 
the ſaid borough and their ſucceſſors, that it ſhould and might be 
lau ful for the ſaid mayor and aldermen of the ſaid. borough for the 
time being, or the major part of them from time to'time, and at 
all times thereafter and for ever when and as often as it ſhould 
appear to them to be fit and neceſſary, to make, elect, and prefer 
10 many, and ſuch perſons to be burgeſſes of the ſaid borough as 
they ſhould pleaſe, and the ſaid burgeſſes ſo choſen to adminiſtet 
an oath, on the Holy Evangeliſts, for their fidelity to the ſaid 
borough, and for their - faithfully executing all things which to 
the ſaid place of burgeſs of the faid borough belonged to be 
done, as in the ſaid borough; therefore had been uſed ; and this 
without any commiſſion or further warrant from the ſaid late ki 
Charles, &c. as by the ſaid letters patent now remaining of — 
in the high court of chaneery, &c. appears; which ſaid letters 
patent afterwards, to wit, on, &c. the then mayor and burgeſſes 
of the ſaid borough, accepted, &c.: And the ſaid W. C. further 
ſays, that long after the granting the letters patent laſt men- 
tioned, to wit, on, &c. T. M. then being mayor of, &c. and the 
ſaid, &c- being then aldermen of the ſaid borough, and the ſaid, &c. 
being then the major part of the then mayor and aldermen of the 
ſais borough in due manner met and aſſembled together, accord- 
ing, &c. at, &c. for the election of burgeſſes of the ſame borough, 
and for other purpoſes of the fame borough, in purſuance of due 
notice in that behalf before that time given, to wit, &c.: And 
the ſaid W. C. further ſays, that the ſaid laſt- mentioned mayor, 
&c. then and there met and aſſembled together as afore- 
ſaid, and ſo being the major part of the mayor and aldermen 
of the ſaid borough, did then and there name, elect, chooſe, and 
prefer him the ſaid W. C. to be a burgeſs of the ſaid borough, be 
the faid W. C. then and there being ſuch perſon as the ſaid major 
part of the mayor and aldermen of the ſaid borough, then and 
there aſſembled as aforeſaid, were pleaſed and thought good to 
name, ele&t, and chooſe to be ſuch burgeſs, &c.: And the ſaid 
W. C. further ſays, that after he was ſo named, elected, 
choſen, and preferred to be ſuch burgeſs of the ſame borough, and 
before he took upon himſelf to exerciſe, or did exerciſe the place, 
office, and franchiſe of ſuch burgeſs, to wit, on, &c. J. C. then 
being mayor of the ſaid borough, and A. B. &c. then being al- 
derman of the ſaid borough, in due manner met, &c. aſſembled 
together, according to the uſage and cuſtom of the faid borough, at, 
&c. for the ſwearing the ſaid W. C. a burgeſs of the ſaid borough, 
they the ſaid J. C. &c, then and there being the major part, &c. 
3 ur 
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Rr E. H. & c. being the only other aldermanof the faid borough, to 
wit, at, &c.: And the ſaid W. C. further faith, that afterwards, to 
wit, on, &c. at ſuch laſt- mentioned aſſembly there, he the faid 
W. C. was then and there duly and according to the uſage of the 
ſaid borough ſworn into the ſaid place, office, and franchiſe of a 
burgeſs of the ſaid borough, before, &c. and then and there took 
his corporal oath before, &c. upon the Holy Evangeliſts of God, 
for his fidelity of the ſaid borough, &c.; and by virtue of the 
premiſes he the ſaid W. C. afterwards, to wit, on, &c. took 
upon himſelf the place, office, and franchiſe of a burgeſs of the 
ſaid borough, i. e. Cat, &c. and by reaſon of the premiſes he the 
faid W. C. on, &c. and from thence continually afterwards, to 
the time of exhibiting the ſaid information, was and till is a bur- 
geſs of the ſaid borough» of P. and by that warrant he the ſaid 
W. C. for and during all the time in the faid information ſpe- 
eiſied at; &c. hath uſed and exerciſed, and ſtill doth there uſe and 
exerciſe the place, office, and franchiſe of one of the burgeſſes 
of the ſaid borough, and for and during all that time bath there 
claimed and ſtill doth there claim to be one of the burgeſſes of 
the faid borough, and to have, uſe, and enjoy all the hberties, 
privileges, and franchiſes to the ſaid place, &c. belonging and ap- 
pertaining, as it was and is lawful for him to do without this; that 
the (ai WE the ſaid place, office, &c. or any of them for 
and during all or any part of the time in the ſaid information 
mentioned, upon our ſaid preſent ſovereign, &c. hath uſurped and 
ſtill doth uſurp in manner and form as in the ſaid information is 
above alledged againſt him; all and fingular which ſaid matters and 
things the faid W. C. is ready to verify and prove as the court 
ſhall award; wherefore he prayeth judgment, and that the ſaid place, 
office, &c. by him claimed in manner aforeſaid, may be allowed 
and adjudged to him, and that he may be diſmiſſed and diſcharged 
by yy ah hereof and from the premiſes above charged upon 
im; e e 2255; | N 


And the ſaid fir J. B. knight, coroner, &c. having heard the Replication 


faid plea of the ſaid W. C. in manner and form aforeſaid above 
pleaded in bar to the ſaid information, for our ſaid, &c. ſaith, that 
our ſaid, &c. ought not be barred from having his ſaid infor- 
mation againſt the ſaid W.; for replication nevertheleſs in this 
behalf the ſaid coroner and attorpey faith, that the ſaid king 
Charles the Firſt, by his ſaid letrefs patent in the ſaid plea men- 
tioned, did further grant to the faid mayor, aldermen, and bur- 
gefſes, that they by the name of the mayor, aldermen, and bur- 
geſſes of the ſaid borough of P. in the county of S. ſhould and 
might be at all future times perſons fit and capable in law to have, 
acquire, and take poſſeſſion of lands and tenements, &c. of what- 
loever nature and ſpecies they were to them and their ſucceſſors 
in fee; and pe: petually, or for term of life, lives, or years, or in 
any other manner, and alſo all goods and chattels, and alſo all 
other things of whatſoever kind, nature, or ſpecies they were, 

allo 
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to do and perform all 
faid; and that by the 
borou 


i 
and be defended, in whatſoever courts or places, and before what- 
ſoever judge and juſtices, and other perſons and officers of him 
the ſaid late king, bis heirs, and ſucceſſors, in all ſuits, plaints, 
&c. real and perſonal, or mixed whatſoever, as well ſpiritual as 
temporal, of whatſoever kind, nature, or ſpecies they might be 
in the ſame manner and form as other his liege ſubjects of this 
kingdom of England, perſons able and capable in law might and 
might be able to implead and be impleaded, &c, and have, ac- 


-quire, take, poſſeſs, give, grant, and demiſe; and the ſaid late 


king did by his letters patent for himſelf, his heirs, and ſucceſſors 
will and grant to the ſaid mayor, aldermen, and burgeſſes of the 
faid borough and their ſucceſſors, that the ſaid mayor and alder- 
men of he faid borough and their ſucceſſors for the time being, 
or the-major part of them (of which the faid late king willed that 
the mayor for the time being ſhould be one), might and ſhoulg 
have full power and authority of forming, conſtituting, &c, 
from time to time all fuch reaſonable laws, ſtatutes, ardinances, 
and conſtitutions as to them in their ſound diſcretion ſhould ſeem 
to be good, wholeſome, uſeful, honeſt, and neceſſary for- the good 
order and government of the burgeſſes and inhabitants of the 
borough aforefaid for the time, and for the declaring in what 
manner and order the aforeſaid mayor, aldermen, burgeſſes, and 
artificers, inhabitants and refiants of the borgugh aforeſaid, 
might conduct, have, and uſe themſelves in their offices, &c. 
within the ſaid borough, and the limits and liberties thereof, and 
otherwiſe for the further good and public utility and good order 
of the ſaid borough, and the victualling of the faid borough ; and 
alſo for the better preſervation, government, diſpoſition, letting, 
and demiſing lands, tenements, &c. to the aforeſaid mayor, &c. 
or their predeceſlors before that time, or by the ſaid letters patent 


| before'that time given, granted, and aſſigned, or confirmed to 


them and their ſucceſſors, in future to be given, granted, or 
aſſigned, and other things and cauſes whatſoever, touching, or in 
any wiſe concerning the aforeſaid borough, or the eſtate, right, 
or intereſt in the ſaid borough, and that they and their ſucceſſots 


might by the mayor for the time being, and the aldermen of the 


aforeſaid borough, being the council of the ſame borough, or by 
the major part of them aforeſaid (as often. as they ſhould have 
framed, made, ordained, and eftabliſhed ſuch Jaws, ſtatutes, and 
ordinances in form aforefaid) impoſe and afleſs ſuch reaſonable 
ains, penalties, and puniſhments by corporal impriſonments, or 
y fines and amerciaments, or by either of them upon and to- 
wards all perſons offending againſt ſuch laws, &c. or either or 
any of them as to the ſaid mayor and council of the ſaid borough 
for the time being, or the major part of them as is aſoreſaid _ 
em 
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ſeem reaſonable and fit; and alſo that they might and might be 
able to levy and have the ſaid fines and amerciaments to uſe 
of the ſaid mayor, aldermen, and burgeſſes, and their ſucceſſors, 
without any hindrance from him the late king, his heirs, or 
ſucceflors, or of any officers or miniſter of him the ſaid late king, 
his heirs, or ſucceſſors whatſoever, ſo that ſuch laws, ſtatutes, &c. 
were not repugnant or contrary to the laws, &c. ; and the faid late 
king, did by the faid letters patent for himſelf, kis heirs, and ſuc- 
— further will and grant to the aforeſaid mayor, aldermen, and 
durgeſſes of the borough aforeſaid for the time being, or the major 
part of them, from time to time, and at all future times 

that they and their ſucceſſors might and mighthave authority annu- 
ally in the year every Monday ſe'nnight, before, &c. of afſembli 
themſelves, or the major part of them in the Guildhall of the borou 
aforeſaid, or in any other convenient place within the ſaid bo 

to be limited and aſſigned according to their difcretion, and of con- 
tinuing there until they or the major part of them there aſſembled 
ſhould have choſen and named one of the aldermen of the borough 
aforeſaid into the mayoralty, and for the mayor of the borough 
aforeſaid, for one whole year after the Feaſt of Saint Michael, 
&c. ; and that ſuch perſon after that he was choſen and nomi- 
nated as aforefaid into the mayoralty of the faid borough, before 
he was admitted to take that office, ſhould take his corporal oath 
upon, &c. before, & e. for the time being, in the preſence of as 
many of the council of the aforeſaid borough as ſhould chooſe 
to be there preſent, rightly, well, and faithfully to execute that 
office in and for all things touching that office ; and that after he 
ſhould have taken that oath he might and might be able to exe- 
eute the office of the mayor of the borough aforeſaid, until, &c. 
and further until one other alderman of the ſaid borough ſhoujd 
in due manner and form be choſen, preferred, and ſworn into 
the mayoralty of the borough aforeſaid, according to the ordi- 
nances and conſtitutions in the faid letters patent above declared: 
and the faid late king did by the ſaid letters patent for himſelf, his 
heirs, and ſucceſſors, further will and grant to the aforeſaid mayor, 
aldermen, and burgeſſes of the borough aforefaid and their tuc- 
ceſfors, that if ir ſhould happen that the aforeſaid H. H. modern 
mayor of the borough aforefaid, before the Feaft, &c. or that any 
other mayor of the borough aforeſaid for the time being, there- 
after, at any future time within one year after that he ſhould have 
been choſen and fworr as aforeſaid to the office, &c. thould die 
or be amoved from that office which the faid mayor, as well then 
preſent as future, the ſaid late king wilted ſhould be amoveable for 
any cauſe or default, or other reaſorable cauſe at the pleaſure of 
the aldermen of the ſaid borough for ine time being or the ma- 
Jor part of them, that then it ſhould and might be lawful to and 
for the aldermen of the ſaid borough for the time being, or the 
major part of them to chooſe and prefer one other of the aldermen 
6f the borough aforefaid for the time being into the muycralty 
of the borough aforeſaid ; and that the perſon ſo cholen _— 


* 
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might have and exerciſe that office until another ſhould be in due 
manner choſen, preferred, and ſworn to that office, according to 
the ordinances and proviſions in the faid letters patent declared, 
the perſon ſo choſen into the mayoralty of the burough aforeſaid 
firſt taking his corporal oath before two or more of the aldermen 
of the borough aforeſaid for the time being, rightfully, well, and 
faithfully to execute that office, and ſo as often as the caſe ſhould 
ſo happen; and if and whenſoever it ſhould happen that either of 
or any of the aldermen of the borough aforeſaid for the time be- 
ing ſhould die or be amoved from the ſaid office, which ſaid al- 
dermen, &c. and every of them, the late king willed ſhould be 
amoveable for any crime or default, or reaſonable cauſe, at the 
diſcretion of the mayor and the reſt of the aldermen of the bo- 
rough aforeſaid for the time being, or the major part of them, 
that then and fo often it ſhould and might be lawtul for the mayor 
and the reſt of the aldermen of the borough aforeſaid for the time 
being, or the major part of them, to chooſe and preter one or more of 
the burgeſſes of the borough aforeſaid for the time being to be 
alderman or aldermen of the borough aforeſaid in the place or 
places of the perſon or perſons wid thould ſo happen to die or be 
amoved to fill up the aforeſaid number of twelve aldermen of 
the borough aforeſaid, and that the perſon or perſons ſo choſen 
and preferred to the office or offices of alderman or aldermen of 
the borough aforeſaid, ſhould have and exerciſe the ſaid office 
or offices during their natural lives, unleſs he or they ſhould in 
the mean time be amoved as aforeſaid, the perſon or perſons ſo 
choſen to take his and their corporal oath, upon the holy, &c. 
before, &c. well and faithfully, &c.: And the ſaid late king did 
by the faid letters patent for himſelf, his heirs, and ſucceſſors, 
further will and grant to the aforeſaid mayor, aldermen, and bur- 
geſſes of the borough aforeſaid and their ſucceſſors, that they and 


their ſucceſſors might have and hold, and might, and be able to have 


and hold within the borough aforeſaid a certain court of record 
before the mayor, recorder, and aldermen of the borough afore- 
faid for the time being, or any four or more of them, of which 
the ſaid late king willed the mayor or recorder ſhould be one, and in 
the Guildhall of the faid borough, or in any other convenient place 
within the borough aforeſaid, every Tueſday in every week, 
except in the week of Eaſter, Whitſuntide, and Chriſtmas, and 
ſo from week to week to be kept for ever; and that the ſame 


| mayor, recorder, and aldermen of the borough aforeſaid for the 


time being, or ſuch four or more of them as aforeſaid, might 
have full power and authority from time to time of hearing and 
determining in the ſaid court, by plaint in the ſaid court, to be 
levied all and all manner of debts and amounts, covenants, con- 
tracts, and treſpaſſes, with force and arms or otherwiſe, in con- 
tempt. of our ſaid, &c. done or to be done, converſions, deten- 
tions, contempts, deceits, or other things and actions, perſonal 
or mixt whatſoever, within the aforeſaid borough of P. _ the 
de 5 * imits, 
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limits, bounds, and liberties of the ſame, in any manner ariſen or 
to ariſe, happened or to happen, in ſuch and in as full manner and, 
form, arid for ſuch ſums, for which therefore the mayor and bur- 
gelles of the borough aforeſaid had then held or might have held 
pleas; and that the ſame mayor, recorder, and aldermen of the. 
borough aforeſaid for the time being, or any four or more or them, 
of which the ſaid late king willed the ſaid mayor or recorder 
ſhould be one, as is aforeſaid” upon all ſuch complaints, plaints, 
pleas, and actions might and ſhould have power, authority, and 


faculty to draw into pleas the perſon of the defendant againſt 


whom ſuch pleas or actions ſhould happen to be levied, and 
moved by ſummons, attachment, and diſtreſs, according to the 


cuſtom uſed in the ſame. borough, to be directed to the ſerjeants_ 


at mace of the ſaid borough for the time being, or one of them; 
and for want of chattels and lands of ſuch defendants againſt whom 
ſuch plaints, pleas, or actions ſhould happen to be levelled or 
moved within the borough aforeſaid, the limits or liberties of the 
ſame where or by which they might be ſummoned, attached, 
or diſtreſſed by attachment, or caption of their perſons, and ſepa- 
rately to hear and determine all and ſingular the aforeſaid actions, 
plaints, and pleas, and to proceed and determine by ſuch pro- 
ceedings, judgments, and executions of the judgments by which 


like pleas were proceeded on and determined in the ſaid borough, 


or in any city or borough within the kingdom of England, and 
that the executions of the proceedings and judginents aforeſaid 


might be done and levied by the aforeſaid ſerjeants at mace : And 


the ſaid late king did by the ſaid letters patent for himſelf, his 
heirs, and ſucceſſars, will and grant to the aforeſaid mayor, alder- 
men, and burgeſſes of the borough aforeſaid and, their ſucceſſors, 
that they and their ſucceſſors for ever thereafter might have and 


hold, and might be able to have and hold within the faid borough. 
of P. a court leet or view of frank pledge of all and ſingular the 


inhabitants and reſiants within the ſaid borough, and within the 


limits, precincts, and liberties of the ſame, and all things which 


to a court leet or view of frank pledge belong, or might or 
ought to belong, to be holden twice in the year, that is to ſay, 
once on the Monday next, after the Feaſt, &c. and again on, &c. or 
at other convenient days, within one month of, &c. and the Feaſt 


of, &c. before the mayor or recorder and aldermen of the borough _ 


aforeſaid for the time being, in every year to be held in the ſame 
year, and in as full manner and form as was rightfully and law- 
fully uſed or accuſtomed, or ought to be _ uſed or accuſtomed in 
the ſame borough, or other borough incorporate, within the 


kingdom of England: And the ſaid late king by the ſaid letters 
patent did for himſelf, his heirs, and ſucceſſots further will and 
grant to the aforeſaid mayor, aldermen, and burgeſſes of the 


borough aforeſaid and their ſucceſſors, that the mayor and re- 
corder of the "borough aforeſaid for the time being, for one year 


after that he ſhould have quitted the office of the mayoralty of the 
laid borough, and three other of the aldermen of the borough 
| | a rea aforefaid”. 
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aforeſaid for the time being, in manner thereinafter mentioned 
to be choſen at all future times thereafter, might and ſhould be 
juſtices of him the ſaid late king, his heirs, and ſucceſſors, to 
eep and preſerve, and cauſe to be kept and preſerved the peace of 
the ſaid king, his heirs, and ſucceffors in the ſame borough, and 
the liberties and precincts thereof, and alſo to preſerve, correct, 
and keep, and cauſe to be preſerved, corrected, and kept the ſta- 
tutes concerning artificers and labourers, weights and meaſures 
within the borough aforeſaid, and the limits and precincts there- 
of; and that the faid mayor and recorder for the time being, 
during one year after that he ſhould have quitted the mayoralty of 
the faid borough, and the aforeſaid three other aldermen of the bo- 
rough aforeſaid for the time being, to be choſen in form as in the 
letters patent thercafter mentioned, of whom the late king willed 
that the faid mayor of the faid borough for the time being ſhould 
be one, ſhould and might have full power and TY 
after to enquire, hear, and determine within the faid borough, 
and the limits thereof, and all and all manner of felonies, im- 
prifonments, riots, routs, &c. and all other things whatſoever 
within the faid borough, and the liberties and precincts thereof, 
from time to time ariſing or happening, which to the office of 
Juſtice of the peace in any manner belonging, or which there- 
after ſhould happen or belong, or which in any manner ought to 
be, or ought to be enquired into, heard, and determined before 
| Juſtices of the peace, together with the corrections and puniſh- 
ments thereof, and to do and perform all other things within the 
faid borough, and the liberties thereof, as fully, freely, and en- 
tirely, and in as ample manner and form as the juſtices of the 
peace of the ſaid late king, his heirs, and ſucceſſors, in the county 
of S. or elſewhere within the ſaid late king's kingdom of Eng- 
land, by virtue of any commiſſion, act of parliament, &c. or by 
any other lawful means whatſoever before that time had or exer- 
ciſed, or thereafter might be able to have and exerciſe, and in as 
atople manner and form as if the ſame were expreſſed, contained, 
and recited in the ſaid late King's letters patent ſpecially, and by 
ſpecial words ſo however that they, or every, or either of them 
thould not in any manner proceed to the determination of an 
nrurder, treaſon, or felony, or any other matter touching the lo 
"of life and limbs within the faid borough or liberties thereof, 
without the eſpecial mandate of the faid late king, his beirs, or 
ſucceſſors: And the faid late king did by the ſaid letters patent 
for himſelf, his heirs, and ſueceſſors ſtrictly order, that no juſtices 
of the peace of him the ſaid late king, his heirs, and ſucceſſors in 
the county aforeſaid, or either of them thereafter, within the afore- 
faid borough, or the liberties of the ſame, ſhould any wiſe inter- 
meddle, nor have, nor exerciſe any juriſdiction concerning any 
cauſes, things, or matters whatſoever in any ways belonging or 
appertaining, or which ſhould happen for the future to belong 
and appertain to a juſtice of the peace within the borough afore- 
ſaid, or the liberties of the ſame, — whatſoever caufe, or when- 
OR. N | ever 
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ever the ſame ſhould ariſe or happen by the ſaid letters patent, 
inralled of record in, &c. at, &c. more fully appears: And the 
faid coroner and attorney, &c. for our, &c. further ſays, that the 
ſaid W. C. at the time of the ſaid ſuppoſed election of him the 
ſaid W. C. to be a burgeſs of the ſaid borough in his faid plea 
above mentioned, was of the age of five years and ten months, 
and no more, i. . at, &c. aforeſaid ;* and this, &c.; wherefore, 
&c. 


And the faid William proteſting that the ſaid plea of the ſaid Rejoinder. Was 


coroner and attorney, in manner and form aforeſaid above pleaded ar ſull ase when 


by way of reply, a d the matters therein contained are not ſuffi - 
cient to convict him the ſaid William of the premiſes above 
charged upon him by the ſaid information, nor to forejudge or 
exclude him from the place, office, &c. and that he need not, nor 
is he obliged by the law of the land to anſwer thereto; yet 
for a rejoinder he the ſaid William faith, that true it is that he 
the ſaid William, at the time of the ſaid election of him the ſaid 
William to be a burgeſs of the ſaid borough, was of the age of 
five years and ten months and no more, as by the ſaid replica- 

tion in that behalf is above alledged ; but the ſaid William fays, - 
at the ſaid time when, &c. the ſaid William was ſworn into the 
faid office, &c. of one of the. burgeſſes of the ſaid, borough, he the 
ſaid William was of the full age of twenty-one years, to wit, at, 
&c. ; and that by reaſon of his the faid William's being nomi- 
nated, elected, choſen, preferred, and ſworn into the faid place, 
office, &c. he the ſaid William became and was and ſtill is a burgeſs 
of the ſaid borough, in manner and form as is in and by his ſaid 
plea in that f above alledged, to wit, at, &c. ; and that he 
the ſaid W. M. did not at any time exerciſe, uſe, or take upon 
himſelf to exerciſe or uſe the ſaid place, office, &c. until he was 
ſo ſworn into the faid place, &c. of one of the burgeſſes of the ſaid 
2 aforeſaid, to wit, at, &c.; and this, &c.; where - 
fore, c. (Demurrer and joinder.) | 


BE it remembered that fir J. B. knight, coroner, &c. who Information que 
proſerutes, &c. in his own prbper perſon cometh here into the warren. Uſurps 
court of our ſaid lord the king, before the king himſelf, at W. te office of 
| on Tueſday, Sc. and for our laid lord the king at the relation of dn g e 

W. of, &c, according to the form, &c. giveth the court borougb of m. 


re to underſtand and be informed, that the borough of, &c. in 
the county of S. is an ancient borough, and that within the ſame 
borough from time immemorial there has been and ought to 
have been a certain corporate bady, which during all that time has - 
conhiſted and ought to have ed of nine perſons, who have 
been, and have been called, and ought to have been called. the 
commonalty ſtewards, &c. i. c. two of the ſaid body, who have 
been and ought to have been during all the time aforeſaid annu- 
W by the members of the ſaid body out of themſelves into 
ot. VI. e .. the 
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the office of ſtewards, have been and have been called the 
commonalty ſtewards, and the other members of the ſaid body 
have been and have been called aſſiſtants, and that the place and 
franchiſe of a commonalty ſteward for and during the whole time 
aforefaid hath been and ſtill is a place, office, and franchiſe of 
eat truſt and pre-eminence within the ſaid borough, touching 
He rule and government of the faid borough, i. e. at, &c. ; and 
that S. &c. of, &c. upon, &c. at, &c. did uſe and exerciſe, and 
from thence continually to the time of exhibiting this information 
hath there uſed and exerciſed, and ſtill doth there uſe and exer- 
. Eiſe the office, place, and franchiſe of one of the commonalty 
ſtewards of the ſaid borough of, &c. without any legal authority 
3 c. to be one of the commonalty ſtewards of the ſaid borough, 
and to have, uſe, and enjoy all the liberties, privileges, and fran- 
chiſes to the ſaid place and office of one of the commonalty 
ſtewards belonging and appertaining; which faid place, office, 
franchiſe, &c. he the faid 8. for and during all the time laſt above 
mentioned, upon our, &c. without any legal, &c. hath uſurped 
and ftill doth uſurp, i. e. at, &c. in contempt of our ſaid lord 
the king, to the great damage and prejudice of his royal pre- 
tive, and alſo againſt his crown and dignity z whereupon the 

faid coroner, &c. attorney, &c. prayeth the conſideration of the 
court here in the premiſes, and that due proceſs of law may be 
awarded againſt him the faid S. in this behalf to make bim anſwer 
to our faid lord the king, and ſhew by what authority he claimeth 
to have, uſe, and enjoy the place, office, franchiſe, liberties, and 
privileges aforeſaid. | , | 


Plea, cuſtom on And now, that is to ſay, on, &c. before our faid lord the 
vacancy to elect king, at Weſtminſter, comes the ſaid 8. by A. B. his attorney, and 
— Whe having heard the faid information read, he complains that under 
that denden colour of the premiſes in the faid information contained he is 
was eleQed. greatly vexed and diſquieted, and that by no means juſtly, becauſe 
proteſting that the ſaid information and the matters therein con- 
tained are inſufficient in law to compel the ſaid S. to anſwer there- 
to; yet for plea in this behalf the ſaid S. faith, that he doth not 
| apprehend that our faid lord the king will or ought further to im- 
peach or implead him by reafon of the premiſes in the ſaid in- 
formation contained, becauſe he ſaith, that as to the faid ſuppoſed 
uſurpation in the faid information mentioned, on the, &c. and 
from thence until, &c. he the ſaid S. is not nor was guilty thereof 
in manner and form as in the faid information is alledged; and 
of this he the faid 8. puts himſelf upon the country, &c. and as to 
the ſaid ſuppoſed uſurpation in the faid information mentioned, 
n, &c. and from thence until the exhibiting the information 
reſaid, he the ſaid 8. ſays, that true it is that the faid borough 
of M. being within, &c. is an ancient borough as by the ſaid in · 
formation is above alledged; but the faid S. further faith, that 
within the ſaid borough of, &c. there is, and from time whereof, 
&c. there hath been à certain body corporate and politic, conſiſt 
; 3 | 3 ing 
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ing of nine perſons, who during all. the time aforeſaid have been; 
and have been called, and of right ought to have been called, and ſtil 
of right ought to be called the commonalty ſtewards of the ſaid bo- 
rough, i. e. at, &c.: And the ſaid S. further ſays, that whenever 
it hath ſo happened that by the death or reſignation of any of thoſe | 
commonalty ſtewards any vacancy or vacancies hath- or have ha- 
pened in the office or offices of the ſaid commonalty ſteward or Wl 
commonalty ſtewards, the faid-commonalty ſtewards or the major 
part of them, from time whereof, &c. have elected, and have been 
uſed and accuſtomed to elect, and of right ought to have elected, and 
ſtill of right ought to elect ſome other perſon or herſons, being ann | 
inhabitant or inhabitants of the ſaid boro to ſupply and fill up * 
the ſaid place or places of a commonalty ſteward or e | 
ſtewards ſo being vacant by death or reſignation, i. 6 at, Kc. : 
And the faid 8. further fays, that on, &c. the office of one of the 
commonalty ſtewards was vacant by the reſignation of, &. i. e. 
at, &c.: And the faid S. further ſays, that on, &c. the major part of 
the then remaining commonalty ſtewards of the ſaid borough: did 
elect and appoint him the ſaid S. to be one of the commonalty 
ſtewards in the room of, &c. whoſe ſaid office' was then and there 
void by re ion, i. e. at the borough aforeſaid, in the ſaid 
county; by virtue of the premiſes the ſaid S. on, &c. and , 
from thence continually afterwards, to the time of exhibiting the 
faid information at the borough aforeſaid, did there ule and exer- 
ciſe, and ſtil] doth there uſe and exerciſe the ſaid place, office, 
and franchiſe of one of the commonalty ſtewards of the ſaid bo- 
rough, &c. and by virtue thereof on, &c. and from thence until 
the time of exhibiting the ſaid information hath there claimed, 
and ftill there doth claim to be one of the commonalty ſtewards 
of the ſaid borough, and to have, uſe, and enjoy all the privileges, 
liberties, &c. to the ſaid place and office of one of the common-, 
alty ſtewards belonging and appertaining as it was and is lawful 
for him to do; without this that he the ſaid 8. the ſaid place, office 
&c. in the faid information above mentioned, or any of them on 
the ſaid, &c. or at time ſince hath uſurped and doth uſurp upon, 
&c. in manner and form as in and by the ſaid information is above 
all edged againſt him; and this, &c. ; and whereſore, &. 
| 2 ä F. Burt. 
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AND now, i. e. on, &c. before, &c. at W. cometh the ſaid A plea of dif 

&c;' by A. B. his attorney, and haying/heard the ſaid inſor- imer. 
mation read, he faith that he doth diſavow and diſclaim the 

office, liberties, &c. in the faid information above ſpecified, 
and cannot deny but that he hath uſurped upon, &c. the ſaid 
office, &c. in the ſaid information above-mentioned ; and con- 
ſeſſeth and acknowledgeth the faid uſurpation in manner and 
form as in a7 above alledged ; and —_— 
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he himſelf upon the of our faid p ſoverci 
1 


F. BuLLtR, 


PrzAs before our faid lord the king at Weſtminſter, of Trinity 
Term, 10. Geo. III. &c. Roll. 
| : [Amongſt the pleas of the king] 


CORNWALL. Be it remembered that J. B. eſquire, co- 
roner, &c, in this behalf proſecutes, in his own proper 

comes here into the court of our ſaid lord the king, before, &c. 

at Weſtminſter, on, &c. and for our, &c. at the relation of W. W. 

of, &. gentleman, according to the form, &c. brought here into 

the court of our, &c. re, &c. a certain — in 

the nature of a quo warrants againſt W. S. late, &c. which ſaid 

information follows in theſe words, i. . Cornwall: Be it re- 

membered that J. B. eſquire, coroner, &c. in the court, &c. in 

this behalf proſecutes, in his own proper perſon cometh here into 

the court of, &c. before, &c. on, &c. and for, &c. at the relation 

of W. W. of, &c. according, &c. giveth the court here to un- 

derſtand and be informed, that the borough of H. in the county 

2755 of C. is an ancient borough, and that the burgeſſes of the ſaid 

borough now are, and for the ſpace of ten years now laſt and up- 

wards have been, and were one body corporate and politic in 

deed, ſact, and name, by the name of, &c. i. e. at, &c. and that 

within the ſaid borough there are or ought to be, and for and dur- 

ing all the time aforeſaid there have been or ought to have been 

a mayor, four aldermen, and an indefinite number of durgeſles 

and of and for the ſaid borough, i. e. at, &c.; that 

the office of a burgeſs and freemen of and for the ſaid borough 

for and during all the time aforeſaid hath been and till is a repu- 

table office, and an office of great truſt and pre-eminence within 

the ſaid borough, touching the rule and government of the ſaid 

borough, and the adminiſtration of public juſtice within the ſaid 

borough, to wit, at, &c. and that W. S. late, &c. upon, &c. at, 

&c. and from thence continually afterwards to the time of ex- 

hibiting this information hath uſed and exerciſed, and ſtill doth 

V there uſe and exerciſe without any legal warrant the office of 

one of the burgeſſes and freemen of the faid borough, and for 

and during all the time laſt above mentioned hath there claimed, 

and ſtill doth there claim without any legal warrant, royal grant, 

&c. to be one, &c. and to have, uſe, and enjoy all the liberties, 

&c. to the ſaid office of, &c. belonging and appertaining, which 

faid office, liberties, &c. he the ſaid W. S. for and Goring all 

tze time laſt above-mentioued, upon our, &c. hath uſurped, and 

did uſurp, and upon our, &c. ſtill doth uſurp, i. c. at, &c. in 

contempt of our laid late, &c, as alſo of our preſent, &c. and 

their laws, to the great damage and prejudice of the royal pre- 
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rogative, and alſo againſt the crown and dignity as well as of our 
faid late, &c. as our faid preſent, &c, ; whereupon the faid coroner, 
&c. prayeth the conſideration of the court here in the premiſes 
and that due proceſs of law may be awarded againſt him the faid 
W. 8. in this behalf to make him anſwer to our ſaid, &c. and 
ſhew by what authority he claimeth to have, uſe, and enjoy the 
office, &c. aforeſaid ; wherefore the ſheriff of the ſaid county of 
C. was commanded that he ſhould not forbear by reaſon of any 
liberty in his bailiwick, but that he ſhould cauſe him to come 
to anſwer to our ſaid, &c. concerning the premiles aforeſaid ; And Plea, 
now, at this day, i. e. on, &c. before, &c. at Weſtminſter, comes 
the ſaid W. S. by A. B. his attorney, and having heard the faid 
information read, he complains that under colour of the premiſes 
in the ſaid information contained he is greatly troubled and vexed, 
and that by no means juſtly, becauſe — Sa that the faid in- 
formation and tife matters therein contained are inſufficient in 
law, and that he need not, nor is he obliged by the law of the 
land to anſwer thereto ; yet for plea in this behalf he the ſaid W. S. 
ſays, that he does not apprehend that our faid lord the king will 
or ought further to impeach or implead him the ſaid W. 8 
reaſon of the premiſes in the faid information ſpecified, becau 
he ſays, that true it is that the ſaid borough of, &c. is an 
ancient borough, and that the burgeſſes of the faid borough now 
are, and for the ſpace of ten years now laſt paſt and upwards 
have been and were one body corporate and politic in deed, fact, 
and name, by the name, &c, and that within the ſaid borough 
there are or ought to be, and during all the time aforeſaid there 
have been or ought to have been a mayor, four aldermen, and 
an indefinite number of N and freemen of and for — 
faid borough, and that the office of a burgeſs and freeman of 
for the ſaid borough for and during all the time aforeſaid hath 
deen and ſtill is a public office, and an office of great truſt and 
inence within the ſaid borough, touching the rule and go- 
vernment of the ſaid borough, and the adminiſtration of public 
juſtice within the faid borough, as by the ſaid information is 
above ſuggeſted z but the faid W. S. turther fays, that the ſaid 
borough is, and from time immemorial hath been an ancient 
town and borough z and that the lady E. late queen, &c. by 
her letters patent under her, &c. bearing date at Weſtminſter, the 
twenty · ſixth day of January, in the nen- year of her 
reign, reciting among other things that tne burgeſſcs and inhabi- 
tants of the ſaid borough of H. from time whereof, &c. had 
8 had, held, and enjoyed divers cuſtoms, juriſdictions, 
. as well by preſcription as by reaſon, virtue, and pretext of 
letters patent, charters, &c. to the ſaid burgeſſes of the laid bo- 
rough, and their heirs and ſuccefſors before that time made, and 
alſo that the burgeſſes and inhabitants of the fame burougn had 
then humbly belougat her that ſhe would gracioully ew and 
extend her munificence and favour to them the {aid burgefles, and 
tba the for the better rule, government, ſuſtaining, aad main- 
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taining of the fame borough would vouchſafe to fourid, erect, 
create, and eſtabliſh the ſaid burgeſſes and inhabitants into another 
body corpotate, ſhe. the late queen therefore conſidering, and 
of er knowledge taking it for granted that the ſaid borough 
or vill was an ancient you and one of her moſt ancient 
boroughs wichin her ducky of C. did by the faid letters patent of 
her certain knowledge and mere motion, for herſelf, her heirs, and 
ſaccefſors, will, ordain, conſtitute, grant, and declare that the 
| x. aforeſaid ſhould beg and remain for 
rer thereafter a free "borough of itſelf, and that the burgeſſes 
of the faid borough for ever thereafter ſhould and might be 
one body corporate and politic by themſelves in deed, fact, 


and name, by the name of, &c. and them by the name 
of,” Ke. teally and fully f6t herſelf, her heirs, and fueeefſors 


b Fro 0 ers patent did erect, make, found, eſtabliſh, or- 
in, and create one body corporate and politic, and that by the 
ſame name they ſhould have perpetual facceffion, and that they 
oy the name of, & c. ſhould and might be at all future times per- 
dns fit and capable in law to have, acquire, receive, poſſeſs, en- 
joy, and hold lands, tenements, &c. &c. whatſoever, of whatſoever 
King, nature, or ſpecies they ſhould be to them and their ſue- 
ceflors in fee and perpetuity; and alſo to give, grant, limit, and 
aſſign thoſe lands, tenements, &c. and lawfully: to do and exe- 
Cute all and ſingular other deeds and things by tle fame name: 


And the ſaid late queen of her further grace, and of her certain 


knowledge and mere motion, did by the ſaid letters patent aſſign, 

ominate, make, conſtitute, and ordain her beloved ſubject Peter 

„an honeſt man, and an inhabitant of the faid borough, to be 
the firſt and modern mayor of the ſaid borough, by his oath faith- 
fully to execute the office of mayor of the fame borough, until, 
&c. from the ſame day until one other perfon ſhould be elected, 
and in due manner fworn faithfully to execute that etfice; and 
him the ſaid Peter did make, ordain, create; conftitute, eſtablith, 
and declare to be the mayor of the ſaid borough during the time 


| aforeſaid: And that the faid late queen did by her (aid letters pa- 


tent for herfelf, her heirs, and ſucceffors, grant to the faid mayor 
and commonalty, and their fucceſſors, that fot the future for ever 
thereafter from time to time there thould and might be four of 
the more diſcreet, honeſt, and quiet men of the faid borough, 
who ſhould be aiding and affiſting to the faid mayor of the fame 
borough for the time being, for cauſes and matters touching the 
ſame borough, and who ſhould be, and ſhould be called aldermen 
of the fame borough, and who, together with. the mayor of the 
ſame borough for the time being, {hould be the common' council 
of the ſaid borough, for the making and enacting from time to 
time ftatutes, acts, and ordinamces, _ and concerning the- 
public utility and advantage of the ſame gu, and the in- 
habitants thereof for the time being, by them, or the major part 
of them, with the niayorof the fame borough for the time being, 
for the better rule and government of the men, cauſes, things, and 
buſineſſes of the ſaid borough for time being for ever _— 
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And the ſaid late queen did alſo by the ſaid letters patent aſſign, 
nominate, make, conſtitute, and order her beloved ſubjects J. P. 
& c. inhabitants of the faid borough of H. to be the firſt modern 
four aldermen of the fame borough, and to be upon their oath 
corporally, to be taken before the ſaid P. C. the ſaid modern 
mayor, the common council of the faid borough, with the faid 
mayor and aldermen of that borough: for the time being, did 
make, create, conſtitute, ordain, and declare the common coun- 
eil of the ſaid borough: And the ſaid late queen did by the faid 
letters patent grant to the ſaid mayor and commonalty of the faid 
borough of H. and their ſucceſſors, that the ſaid mayor and com- 
monalty for the time being, together with the aldermen of the faid 
borough for the time being, or major part of the ſaid aldermen for 
the future, might be able to elect and admit ſuch and fo many of 
the more diſcreet, haneſt, and quiet men, and inhabitants of the 
ſaid borough to be the burgeſſes and freemen of the faid borough 
as to them ſhould from time to time ſeem fit and conveni- 
ent, as by the ſaid letters patent now remaining of record in, &. 
at Weſtminſter, &c. amongſt other things more fully appears, 
which faid letters patent afterwards, to wit, on, &c. the 
then burgeſſes of the ſaid borough of H. accepted, to wit, at, &c. 
and by virtue of the premiſes the burgeſſes of the ſaid borough 
have from thenceforth hitherto been and ſtill are one body corpo- 
rate and politic-in deed; fact, and name, by the name, &c. : And 
the ſaid W. S. further ſays, that after the accepting the ſaid letters 
patent, and long before the election of him the ſaid W. 8. 
hereinaſter- mentioned, to wit, on, &c. at, &c. the then mayor 
and aldermen of the faid- borough, and then being the common 
council of the ſaid borough, with the aſſent of the commonalty 
of the ſaid borough," did make a certain reaſonable ſtatute, act, 
and ordinance, commonly called a bye-law (not now extant} 
in writing, for the avoiding of popular confuſion in the 
election of burgeſſes and freemen of the ſame borough, whereby 
it was ordained that -the mayor and aldermen, or the major part 
of the {aid aldermen of the fame borough for the time beings 

by themſelves, and without the concurrence or aſſiſtance of 
commonalty of the ſaid borough, might and might be able at all 
future times for ever thereafter to eſect and admit fach and fo 
many of the more diſcreet, quiet, arid honeſt men and inhabitants 
of tne {ame-borougti-ro be the burgeſſes and freemen of the ſame 
borough as to them thould from time to time ſeem fit and con- 
venietit, to which bye-law the mayor and commonalty of the faid 
borough of H. have from the making thereof hitherto conformed 
theinſelves, and the fame ſtill is in force in nowiſe reverſed, re- 
pealed, or annulled, to wit, at, &c.: And the ſaid W. S. further 
lays, that afterwards, to wit, on, &c. at, &c. R. J. then mayor 
of the ſaid borough, together with the major part of the aldermen 
of the laid borough, did elect and admit him the ſaid W. S. (he 
the ſaid W. S. then being one of the more diſcreet, honeft, and 
quiet men, and an infiabitant . 4 borougn, to 2 
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and freeman of the ſaid borough ; and thereupon he the ſaid W. 8. 
on, &c. did take upon himſelf the office of one of the bur and 
freemen of the ſaid borough, to wit, at, &c. and by reaſon of the 
premiſes the ſaid W. S. on, &c. and from thence continually 
afterwards to the time of exhibiting the ſaid information was and 
ſtill is a burgeis and freeman of the ſaid borough ; and by that war- 
rant he the ſaid W. S. for and during all the time in the ſaid in- 
formation in that behalf mentioned, at, &c. hath uſed and exer- 
ciſed, and ftill doth there uſe and exerciſe the office of one of the 
burgeſſes and freemen of the faid borough, and for and during all 
that time hath there claimed, and till doth there claim to be one 
of the burgeſſes and freemen of the ſaid borough, and have, uſe, 
and enjoy all the liberties, &c. to the faid office of one of the 
burgeſſes and freemen of the ſame borough belonging and apper- 
taing, as it was and is lawful for him to do; without this that he 
the faid W. S. during all or any part of the time in the ſaid infor- 
mation mentioned, hath uſurped or doth uſurp the ſaid office, 
liberties, privileges, and franchiſes, or any of them, upon, &c. 
in manner and form as in the faid information is above alledged 
againſt him, all and fingul-r which ſaid matters and things he 
the ſaid W. S. is ready. to verify and prove as the court ſhall 
award; whereupon he prays judgment, and that the office, &c. 
by him claimed in manner aforeſaid may be allowed and adjudged 
to him, and that he may be diſmiſſed and diſcharged by the court 
here of and from the premiſes above charged upon him, & c. 


AND the laid J. B. efquire, coroner, &c. ſays, that the ſaid plea 
of the ſaid W. S. in manner and form above and the matters 
therein contained arenot ſufficient inlaw to bar our faid lord the king 
from having his information aforeſaid againſt the ſaid W. S. or to 
excuſe the ſaid W. S. from the uſurpation above charged upon him, 
which ſaid plea fo as aforeſaid pleaded he the ſaid coroner, &c. 
hath no occaſion nor is he bound by the law of this realm to 
anſwer, and this he the ſaid coroner, - &c. is ready to verify; 
wherefore for want of ſufficient plea in this behalf the ſaid coro- 
ner, &c prays judgment, and that the ſaid W. S. may be con- 
victed of the premiſes above charged upon him by the ſaid in- 
formation, that he be ＋ͤ ed and excl of and from 
the office, & c. And the ſaid W. S. ſays, that the plea of the ſaid 
W. S. by him above pleaded to the ſaid information of the ſaid 
coroner and attorney, &c. and the matters therein contained are 
not ſuffic:ent in law to bar our ſaid, &c. from having his aforeſaid 
information maintained againſt him the faid W. S. which ſaid 
plea and the matters therein contained he the ſaid W. 8. is ready 
to. verity and prove as the court ſhall award; and becauſe the 
faid coroner, &c. hath not yet anſwered to the ſaid plea, or 
in any manner denied the ſame, the ſaid W. S. prays En, 


and that the office, &c. by him claimed as aforeſaid, may be 
allowed and adjudged to him, and that he may M 
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diſcha by the court here of and from the premiſes above 
upon him, &c. and becauſe the ſaid court of, our, &c. Cur. adv. w. 

is not yet adviſed of giving their judgment of and upon the 

miſes aforeſaid; a day is fore given as well to the (aid 
J. B. eſquire, who proſecutes for our, &c. as to the ſaid W. 8. 
until, &c. whereſoever, &c. to hear their judgment thereupon, 
for that the ſaid court of our ſaid preſent ſovereign lord the king 
now here is not yet adviſed thereupon, at which time, to wit, 
on, &c. before, &c. at W. cometh as well the ſaid J. R. eſquire, 
who, &c. as the ſaid W. S. by his attorney aforeſaid, whereupon all 
and fingular the premiſes being ſeen and fully underſtood by the 
court here, and mature deliberation had thereon, it is conſidered Judgment. 
and adjudged by the ſaid court here that the ſaid plea of the ſaid 
W. S. ſo by him pleaded as aforeſaid, is not ſufficient in law; and it 
is hereupon further adjudged that the ſaid . S. do not in any 
manner intermeddle with or concern himſelf in or about the faid 
office, &c. but that he be abſolutely forejudged and excluded 
from ever uſing or exerciſing the ſame or any of them ſor the 
future, and that he the faid W. S. in order to ſatisfy our faid 
preſent ſovereign lord the king on account of the uſurpation | 
aforeſaid, be taken, &. and that the ſaid W. W. the relator 1 
above mentioned, do recover againſt the ſaid W. S. the ſum of 

pounds for his coſts hy him laid out and expended in car- 

rying on his ſuit in this bekalGacconding ty.the farm of the ſtatute 
in ſuch caſe made and provided. * . | | 


Rex CORN WALL, to wit. Information gu# 
agarmft Be it remembered that warrants. De 
V1LUAMS,ALDERMAN oF HELSTON. ] James Burrows, eſquire, f<-4avt uſurped 
coraner, &c. who for our ſaid lord the king in this behalf prolecutes, vohrangd>— — 
in his proper perſon comes here into the court of, &c. at, &c. on, borough of Hel- 
&c. and for our ſaid lord, &c. at the relation of W. W. of, &c. fton. | 
according to the form of, &c. brings here into the court of, &c. 
a certain information ia the nature of a gus warrants agaialt 
J. W. late of, &c. which ſaid information followeth in theſe 
words, to wit, Cornwall, to wit. Be it remembered that J. B. 
eſquire, coroner, &c. in his proper perſon cometh here into the 
court of our, &c. at, &c. on, &c. and for our ſaid, &c. at the 
relation of, &c. according to the form of, &c. giveth the cout 
here to underſtand and be informed, that the borough of H. in 
the county of C. is an ancient borough, and that the burgeſſes 
of the ſaid borough now are, and for the ſpace of ten years now 
laſt paſt and upwards have been and wete one body corporate and 
politic in deed, fact, and name, by the name of, &c. and that 
within the ſaid borough there is or ought to be, and for and dur- 
jag all the time aforeſaid there hath been or ought to have been 
2 mayor and four aldermen of the ſaid borough, ta wit, at, &c. 
and that the office of an alderman of the ſaid borough for and 
during all the time aforeſaid hath been and fill is a public office, and 
* an 
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an office of great truſt and pre-eminence within the faid borough, 
touching the rule and government of the ſaid borough, and the 
adminiſtration of public juſtice within the faid -borough, to wit, 
at, &c.; and that y W. late of, &c. upon, &c. at, &c. did uſe 
and exerciſe, and from - thence continually afterwards to the time 
of exhibiting of this information hath there uſed and exerciſed, 
and ſtill there doth uſe and exerciſe, without any legal, &c. the 
office of one of the aldermen of the ſaid borough, and for and 
during all the time laſt above-mentioned hath there claimed and 
ſtill doth there claim, without any legal. warrant, &c. to be one 
of the aldermen of the faid borough, and to have, uſe, and enjoy 
all the liberties, &c. to the ſaid office of one of the aldermen of 
tie faid borough belonging and appertaining ; which ſaid office, 
Hbertizs, &c. he the faid TW. for and during all the time laſt 
aforefaid upon our, &c. hath - uſurped and ſtill doth uſurp, to wit, 
at, &c. in contempt of our ſaid lord the king, to the great damage 
and prejudice of his royal prerogative, and alſo againſt his crown 
and dignity; whereupon the ſaid coroner, &c. for our, &c. 
, prayeth the conſideration of the court: here in the premiſes, and 
that due proceſs of law may be awarded againft him the faid 
J. W. in this behalf, to make him anſwer to our ſaid preſent 
ſovereign lord the king, and to ſhew by what authority he claim. 
eth to have, uſe, and enjoy the office, liberties, &c. aforeſaid; 
wherefore the ſheriff of the ſaid county of C. is commanded that 
he do not forbear by reaſon of any-liberty in his bailiwick, but 
that he cauſe him to come to anſwer to our ſaid preſent ſove- 
a lord the king touching and concerning the premiſes afore- 


And now, to wit, on Monday, &c. before our faid preſent 
ſovereign lord the king at Weſtminſter, comes the faid J. W. 
by his attorney, and having heard the ſaid information read, he 

complains that under colour of the premiſes in the ſaid informa- 
tion contained he is greatly vexed and difquieted, and that by no 
means juſtly, becauſe proteſting that the ſaid information and the 
matters therein contained are not ſufficient in law, and that he 
need not nor is he obliged by the law of the land to anſwer 
thereto ; yet for plea in this behalf the ſaid- J. W. fays, that he 
doth not apprehend that our faid lord the king will or 6ugt further 
to impeach him the ſaid J. W. by reaſon of the premiſes in the 
ſaid information contained, becauſe he ſaith, that true it is that 
the ſaid borough; &eœ. is an ancient borough, and that the bur- 
geſſes of the ſaid borough now are, and for the ſpace of ten 
years now laſt paſt and vpwards have been and were one body 
politie and corporate in deed, fact, and name, by the name of 
the mayor, &c. &c. and that within the ſaid borough there is 
or ought to be, and for and during all the time aforeſaid there 
hath been or ought to have been a mayor and four aldermen of 
the ſaid borough, and the office of an alderman of the faid bo- 
rough for and during all the time aforeſaid hath been — 
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à public" office, and an office of great truſt and pre-eminenee 
within the faid borough, touching the rule and government of 
the ſaid borough, and the adminiitration of public juſtice within 
the ſaid borough, as by the ſaid information is above ſuggeſted z 
but the faid J. W. further ſays, that the faid borough of H. is 
and from time immemorial hath been an ancient borough, and 
that the lady Elizabeth, late queen of England, by her letters 
tent under her great ſeal of Great Britain, and bearing date, 
at Weſtminſter, the twenty-ſixth day of January, in the twenty- 
ſeventh year of her reign, reciting, that the burgeſſes and inha- 
bitants of the faid borough of H. from time whereof the memory 
of man is not to the Lede hath peaceably had, held, and 
enjoyed divers cuſtoms, juriſdictions, &c. as well by preſcrip- 
tion, as by reaſon, virtue, and pretext of letters patent, &c. to 
the laid burgeſſes of the ſaitl borough, and their heirs and ſue- 
cefſors; beſoreſthat time made, and alſo that the burgeſſes and 
inhabitants of the ſaid borough of H. had then humbly beſought 
her that ſhe would graciouſly ſhew and extend her munificence 
and favour to them the ſaid burgeſſes, and that ſhe for the 
better rule, government, ſuſtaining, and maintaining of the ſame 
borough, would vouchſafe to make, create, and eſtabliſh 
the ſald durgeſles and inhabitants into another body corporate; 
ſhe the ſaid late, &e. therefore conſidering, and of her know- 
ledge taking it for ——— that the ſaid borough or vill was an 
ancient borough, and one of her moſt ancient boroughs within 
her duchy of C. did by letters patent, of her certain knowledge 
and mere motion, for herſelf, her heirs, and ſucceſſors, will, 
order, conſtitute, grant, and declare that the borough or vill 
of A. ſhould be and remain for ever thereafter a free borough 
of itſelf, and that the burgeſſes of the ſaid borough for ever 
thereafter ſhould be one body corporate and politic by themſelves 
in deed, fact, and name, by the name of, &. really and fully 
for herſelf, her heirs, and ſucceflors, by her ſaid letters patent 
did erect, make, eſtabliſh, ordain, and create one body corporate 
and politie, and that by the ſame name they ſhould have perpetual 
ſucceflion, aud that they by the name of, &c. thould and might 
de at all future times perſons fit and capable in law to have, 
acquire, receive, poſſets, enjoy, and hold lands, tenements, li- 
derties, privileges, &c. of whatſoever kind, nature, or ſpecies, 
they ſhould'be to them and their ſucceſlors in fee and perpetuity, 
and alfo to give, graut, limit, and affiga thoſe lands, tene ments, 
and hereditaments, and lawfully to do and execute all and ſin- 
lar deeds and other things by the ſame name: And the ſaid 
queen of her further grace, and out of her certain kaow< 
ledge and mere motion, did by the ſaid letters patent athgn, no- 
minate; make, conſtitute, and order her beloved ſubject P. C. 
an honeft man and an inhabitant of the ſaid borough of H. to 
be the firſt and modern mayor of the ſaid borough of H. faiths 
fully to execute the office of mayor of the ſaid borough; by bis 
oath, until, &c, and from the fame day until one other perſon 


i 


ſhould be elected and in due manner ſworn faithfully to execute 
that office, and him the ſaid P. C. did make, ordain, conſtitute, 
eſtabliſh, and declare to be the mayor of the ſame borough dur. 
ing the term aforeſaid : And the ſaid late queen did by the faid 
letters patent for berſelf, her heirs, and ſucceſſors, grant to the 
ſaid mayor and commonalty, and their ſucceſſors, that, among other 
things, for ever thereafter there ſhould and might be four of the 
more diſcreet, quiet, and honeſt men of the borough of H. who 
ſhould be aiding and aſſiſting to the ſaid mayor of the ſame bo- 
rough for the time being for cauſes and matters touching the 
fame borough, and who ſhould be and ſhould be called aldermen 
of the ſame borough, and who ſhould be, together with the mayor 
of the ſame borough for the time being, the common council 
of the (ſaid borough for the making and enacting from time to 
time ſtatutes, acts, and ordinances touching and concerning the 
public utility and advantage of the ſame borough, and the in- 
habitants thereof for the time being, by them or the major part 
of them, with the mayor of the ſame borough for the time 
being, for the better rule and goverment of the men and cauſes, 
things and buſineſſes of the ſaid borough for the time being for 
ever thereafter: And the ſaid late queen did alſo by her ſaid let- 
ters patent aſſign, nominate, make, conſtitute, and order her 
beloved ſubjects J. P. &c. inhabitants of, &c. to be the firſt and 

modern four aldermen of the fame borough,, and to be upon 
their vath, corporally to be taken before the Rai C. the ſaid mo- 
dern mayor, the common council of the ſaid borough with the ſaid 
mayor, and the (aid mayor and aldermen of that burough for the 
time being did make, create, conſtitute, ordain, and declare the 
common council of the faid borough for ever : And the faid late 
queen did by her ſaid letters patent grant to the ſaid mayor and 
commonalty of the ſaid borough of A. and their ſucceſſors, that 
the ſaid mayor and commonalty for the time being, together 
with the ſaid aldermen of the faid borough for the time being, 
or the major part of the faid aldermen, among other things, 
might or might be able to elect and admit ſuch and ſo many of 
the more diſcreet, honeſt, and quiet men and inhabitants of the 
ſaid borough to be burgeſſes and freemen of the ſame borough, 
as to them ſhould from time to time ſeem meet and convenient: 
And the ſaid late queen of her further ſpecial grace willed, and 
of her certain knowledge and mere motion for herſelf, her heirs, 
and ſucceſſors, by the faid letters patent granted to the faid 
mayor and commonalty and their ſucceſſors, that the aid 
mayor and commonalty of the faid borough of H. for the time 
being, or the mayor of the faid borough for the time being, and 
the major part of the aldermen of the ſaid borough from time 
to time on year for ever thereafter, on, &c, might meet and 
. might be able to meet in the Guildhall of the fame borough, or 
within ſome other convenient place within the ſame borough, 
and there might and might be able to nominate and appoint two 
men, then being aidermen of the ſame , borough then and there 
preſent, to the intei:t that the other freemen of the ſame — 
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rough then and there preſent, or the major part of them, ſhould 
chuſe, and might and might be able to chuſe one out of thoſe 
two aldermen nominated and appointed to be nominated and 
appointed into the office of mayor of the ſaid borough for one 
whole year then next following, which ſaid man ſo elected td 
the office of mayor, after having in due manner made and taken 
bis corporal oath, ſhould bear the office of mayor of the faid bo- 


rough of H. for one whole year then next following, to wit, 
from Sunday, &c. until, &c. and from that day until one other 


perſon ſhould be in due manner elected and ſworn well and 
faithfully to execate and perform that office : And the faid late 
queen for herſelf, her heirs, and ſucceſſors, did by the ſaid letters 
patent, of her certain knowledge and mere motion, grant to the 
ſaid mayor and commonalty, and their ſucceſſors, that as often 
as and whenſoever it ſhould happen that any alderman of the ſaid 
borough of H. for the time being ſhould die or dwell out of the 


faid borough, or for any cauſe be removed from his faid office, 


of alderman of the faid borough, that then and fo often it ſhould 
and might be lawful for the mayor and the reſidue of the alder- 
men of the ſaid borough for the time being, or the major 

of them, from time to time, when it ſhould pleaſe and ſeem 
convenient to them, within eight days next after the amoval or 
death of the faid aldermen in, &c. or any other convenient place 


within the faid borough, at their will to meet and there to nomi- 


nate and ele&t one or more other perſons, then being freemen 
of the faid borough of H. to be the alderman or aldermen of 
the ſame borough —— his or their life, and that every perſon 
ſo nominated and elected from the time of ſuch election ſhould 


be an alderman of the ſaid — during his life, or otherwiſe 


if it ſhould ſeem good and expedient to the mayor and the reſi- 
due of the aldermen of the ſaid borough of H. for the time 
being, or the major part of them, and that every perſon ſo nomi- 
nated and elected, and to be nominated and elected to the office 
of an alderman of the faid borough ſhould take his corporal 
cath, before the mayor of the ſame borough, well and faithfully 
to perform and exerciſe the office of alderman of that borough, 
as by the faid letters patent now remaining of record in the 
high court of chancery of our, &c. amongſt other things more 

appears; which faid letters patent afterwards, to wit, on, 
&c. the then burgeſſes of the aforeſaid. borough of H. ace { 
to wit, at, &c. and by virtue of the premiſes the burgeſſes have 
from thenceforth hitherto been and ſtill are one body corporate 
and politic in deed, fact, and name, by the name, &c. : And the 
faid J. W. further ſays, that on, &c. H. T. the then mayor 
and the then aldermen of the ſaid borough in due manner met 
and aſſembled themſelves together at and in the Guildhall of the 
ſaid borough, in order to nominate and ele& an alderman of the faid 
dorough, the office of the aldermen of one of the ſaid borough then 
and there being vacant, and being ſo met andaſſembled, — 
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then mayor and aldermen did then and there nominate ard ele 
him the ſaid J. W. then and there being one of the freemen of 
the fame: borough, to be an alderman of the faid borough, to 
fill and ſupply the faid office fo vacant, according to the direc- 


ions of the ſaid letters patent; and thereupon he the faid J. W. 
afterwards, and before he took upon himſelf to act as an alder- 
man of the ſaid borough, and long before the time in the ſaid 
information mentioned, to wit, on, &c. did in purſuance of the 
faid letters patent take his corporal oath before H. T. the then 
mayor of the ſaid borough well and faithfully to execute the faid 
office, and was then and there duly admitted into and did take 
upon himſelf the office of alderman of the ſaid borough, to wit, 
at, &c. and by virtue of the premiſes he the ſaid J. W. then 
and there became, and on, &c. from thence continually until the 
time of exhibiting the ſaid information was and ftil is an alderman 
of the ſaid borough, to wit, at, &c.; and by that warrant he 


the faid J. W. for and during all the time in the ſaid informa- 


tion in that bebalf ſpecified, at, &c. hath uſed and exerciſed, and 
ſtill doth there uſe and exerciſe the office of an alderman of the 


faid borough, and for and during all that time hath there claimed 


to be an alderman of the fame borough, and to have, uſe, and 
enjoy all the liberties, &c. to the office of the fame borough 
2 and appertaining, as it was and is lawful for him to 


do; without this, that the ſaid J. W. the ſaid office, liberties, 


&c. in the faid information above-mentioned, or any of them, 
bath uſurped and did uſurp upon our, &c. in manner and form 


as by the ſaid information is above alledged againſt bim, all and 


ſingular which ſaid matters and things he the ſaid J. W. is 
ready to verify and prove as the court ſhall award; wherefore he 
prays judgment, and that the ſaid office, &c. by him claimed in 
-manner aforeſaid may be allowed and adjudged to him, and that 
he may be diſmiſſed and diſcharged by the court here of and from 
the premiſes above charged upon him. „ v1 


And the ſaid J. B. coroner, &c. who for our, &c. having 
heard the faid plea of the ſaid J. W. by him the faid J. W. in 
manner and form aforeſaid above pleaded in bar, for our faid 
preſent ſovereign lord the king, faith, that our ſaid preſent foye- 
reign, &c. by any thing by him the faid J. W. in that plea 
alledged, ought not to be barred from having his aforefaid infor- 
mation againft him the ſaid J. W.; becauſe he fays, that the 
office of one of the aldermen of the faid borough was not vacant, 
as by the ſaid plea is above alledged, and this- the faid coroner, 
&c. prays may be enquired of by the country, and the ſaid J. W. 

1 ſaid coroner, &c. further ſays, that 
he the faid J. W. was not elected to be an alderman of the 
ſame borough in manner and form as the ſaid J. W. hath above 
in pleading alledged; and this the ſaid coroner, &c. prays may 


be enquired of by the country, and the ſaid J. W. doth the 


Nike, 
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like, &e. : And the faid coroner and attorney further faith, chat 
the ſaid John was not nor is an ald-rman of the ſaid borough, 
as by the faid plea is above alledged; and this the faid coroner 
and attorney, &c. prays may be enquired of by the country, and 
the ſaid J. W. doth the like, &c.: And the faid coroner, &c. That Defendant 
further faith, that our ſaid prefent, &c. by any thing by the ſaid w#s choſen al- 
J. W. in that plea alledged, ought not to be barred from having derman to con- 
his faid information againſt the ſaid J. W. becauſe proteſting 31 = 
that the faid plea ſo pleaded in bar and the matters therein con- a+ — 
tained are not ſufficient in law to bar our faid lord the king choſen mayor, 
from having his aforeſaid. information againſt the ſaid J. W. whereupon his 
proteſting alſo that the ſaid J. W. by virtue of the premiſes in one r- 
the ſaid plea mentioned, hath not from the day and year in the 
faid information mentioned, until the exhibiting the ſaid informa- 
tion, or during any part of that time been or now is an alder- 
man of the ſaid borough, as in and by the plea in bar is above 
alledged; for replication in this behalf the faid coroner, &c. 
fays, that true it is that the ſaid J. W. on, &c. was elected, 
ſworn, and admitted into the office of an-alderman of the {aid 
borough as? hereinafter is mentioned: And the ſaid coroner, 
&c, further ſaith, that at the time of the ſaid election it ſeemed 
good and expedient to the ſaid then mayor and the reſt of the 
then aldermen of the ſaid borough, that the ſaid J. W. ſhould 
be elected an alderman of the faid borough, to continue in the 
faid office from thence until he ſhould have been elected mayor 
of the ſaid borough, and ſhould have fully ſerved the faid office 
of mayor of the ſaid borough, and from thence for the ſpace of 
one year then next following, and for no longer time, to wit, 
at, &c.; and thereupon the ſaid J. W. on, &c. at, &c. at the 
ſaid meeting of the ſaid H. T. the then mayor of the ſaid bo- 
rough, and the then aldermen of the faid borough in the faid 
plea mentioned, was elected an alderman of the faid borough, 
to continue in the office of an alderman of the ſaid borough 
from thence until he ſhould be elected mayor of the ſaid borough, 
and ſhould have fully ferved the ſaid office of mayor of the ſaid 
borough, and from thence for one year then next following, and 
| for no longer time, to wit, at, &c. and thereon the faid J. W. 
was then and there duly ſworn and admitted accordingly into the 
faid office : And the ſaid coroner and attorney of our ſaid lord 
the king, for our ſaid lord the king further faith, that the ſaid x 
J. W. after his ſaid election and admiſſion into the ſaid office of 
an alderman of the ſaid borough as aforeſaid, and long before 
the exhibiting the ſaid information, to wit, on, &c. at, &c. was 
duly and according/ to the direction of the ſaid letters patent 
elected into the office of mayor of the ſaid borough, to continue 
in the ſaid office from thence until, &c, and from thence until 
ſome other perſon ſhould be, according to the direction of* the 
ſaid letters patent, elected and choſen into the office and ſworn 
to execute the ſaid office; and the ſaid J. W. was then and there, 
according to the directions of the ſaid letters patent, duly ſworn 
a * — 
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to execute the ſaid office, and was then and thereupon admitted 
into the ſaid office of mayor of the ſaid borough, and duly ſerved 
the faid office from thenceforth until, &c. on which faid laſt- 
mentioned day and year one J. R. at the borough aforeſaid, was 
duly elected and choſen into the ſaid office of mayor of the ſaid 
borough, according to the direction of the ſaid letters patent; 
and that by means of the premiſes the ſaid J. W.'s ſaid office 
of an alderman of the ſaid borough, afterwards, on, &c. ceaſed, 
determined, and expired, to wit, at, &c. and this the faid coro- 
ner, &c. is ready to verify and prove as the court here ſhall 
award; wherefore he prays judgment, and that the fail J. W. 
may be convicted of the premiſes above charged upon him, and 
that he may be forejudged and excluded of and from the office, 
liberties, &c. aforefaid : And the faid coroner, &c. further faith, 
that our ſaid, &c. by any thing by the faid J. W. above in that 
plea alledged, ought not to be barred from having his ſaid infor- 
mation againſt the faid J. W. becauſe proteſting that the ſaid 
plea fo pleaded in bar and the matters therein contained are not 
ſufficient in law to bar our faid lord the king from having his 
aforeſaid information againſt the ſaid J. W. proteſting alſo that 
the faid J. W. by virtue of the premiſes in the ſaid plea men- 
tioned, hath not from the time in the ſaid information mentioned, 
until the time of exhibiting. the faid information, or during any 
part of that time been or now is an alderman of the ſaid bo- 
rough, as in and by the ſaid plea in bar is above alledged; for 
replication in this behalf the faid coroner, &c. ſays, that true 
it is that the ſaid J. W. on, &c. was elected, ſworn, and ad- 
mitted into the office of an alderman of the faid borough as 
hereinafter is mentioned: And the faid coroner, &c. further 
faith, that at the time of the ſaid election it ſeemed good aud 
expedient to the ſaid then mayor and the reſt of the then alder- 
men of the ſaid borough that the ſaid J. W. ſhould be elected an 
- alderman of the ſaid borough, to continue in the ſaid office from 
thence until he ſhould have been elected mayor of the faid bo- 
rough, and ſhould have fully ſerved the ſaid office of mayor of 
the faid borough, and from thence until, &c. to wit, at, &c. 
and thereupon the ſaid J. W. on, &c. at, &c. at the ſaid meeting 
of the ſaid H: T. the then mayor of the ſaid borough, and the 
then aldermen of the ſaid borough in the ſaid plea mentioned, was 
elected an alderman of the faid | gh, to continue in the ſaid 
office of an alderman of the ſaid borough from thence until he 
ſhould be elected mayor of the ſaid borough, and ſhould have 
fully ſerved the ſaid office of mayor of the ſaid borough, and from 
thence until, &c. ; and the ſaid J. W. was thereupon then and 
there duly ſworn and admitted accordingly into the ſaid office: 
And the ſaid coroner, &c. further ſaith, that he the ſaid J. W. 
after his ſaid election and admiſſion into the ſaid office of an alder- 
man of the ſaid borough as aforeſaid, and long before the exhi- 
biting of the information aforeſaid, to wit, on, &c. at, &c. was 
duly and according to the directions of the ſaid letters patent duly 
elected into the ſaid office of mayor of the ſaid borough, to con- 
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tinue in the ſaid office from thence until, &c. and from thence 
until ſome other - perſon ſhould be, according to the directions of 
the ſaid letters patent, duly ſworn to execute the ſaid office, and 
was then and thereupon admitted into the faid office of mayor 
of the ſaid borough, and duly ſerved the ſaid office from thenceforth 
until, &c. on which ſaid laſt-mentioned day and year one J. R. 
at, &c. was duly elected and choſen into the ſaid office of mayor 
of the ſaid borough, according to the direction of the ſaid letters 
patent; and that by means of the premiſes the ſaid J. W. 's ſaid 
office of an alderman of the ſaid borough afterwards, on, &c. 
ceaſed, determined, and expired, to wit, at, &c. and this the ſaid 
coroner, &c. is ready to verify and prove as the court here ſhall 


award; wherefore he prays judgment, and that the ſaid J. W. 


may be convicted of the premiſes above charged upon him, and 
that he may be forejudged and excluded'of and from the office, 
&c. : And the ſaid coroner, &c. further faith, that our ſaid, &c. 
by any thing by the ſaid J. W. above in that plea alledged, * 
not to be barred from having his ſaid information againit the ſaid 
J. W. becauſe | ou on. that the ſaid plea ſo pleaded in bar 
and the matter therein contained are not ſufficient in law to bar 
our, & from having his aſoreſaid information againſt the ſaid 
J. W. proteſting alſo that the ſaid J. W. by virtue of the pre- 
miles in the ſaid plea mentioned, hath not, from the time in the 
faid information mentioned until the time of exhibiting of the ſaid 
information, or during any part of that time been or now is an 
alderman of the faid borough, as in and by the ſaid plea in bac 
is above alledged ; for replication in this behalf the ſaid coroner, 
&c. ſays, that true it is that the ſaid John, on, &c. was elected, 
ſworn, and admitted into the office of an alderman of the ſaid 
borough, as hereinafter is mentioned: And the ſaid coroner, &c. 
further ſaith, that at the time of the faid election it ſeemed good 
and expedient to the faid then mayor and the aldermen of the faid 


borough, that the faid J. W. ſhould be elected an alderman of 


the ſaid, borough, to continue in the ſaid office from thence until he 
ſhould have been elected mayor of the faid borough, and ſhould 
have fully ſerved the ſaid office of mayor of the ſaid borough, and 
from thence until, &c. and until a new mayor ſhould be elected 
in the room of the mayor who ſhould ſucceed ſuch alderman in 
the office of mayor of the ſaid borough, to wit, at, &c. ; and 
thereupon the ſaid J. W. on, &c. at, &c. at the ſaid meeting of 
the ſaid H. T. the then mayor of the ſaid borough, and the then 
alderman of the ſaid borough in the ſaid plea mentioned was 
elected an alderman of the ſaid borough, to continue in the ſaid 
office of an alderman of the ſaid borough from thence until he 
ſhould he elected mayor of the faid borough, and ſhould have 
fully ſerved the aid office of mayor of the ſaid borough, 
and from thence until, &c. and until a new mayor ſhould be 
eleded in the room of the mayor who ſhould ſucceed ſuch alder- 
man in the office of mayor of the ſaid borough, and the faid 
J. W. was thereupon duly ſworn and admitted accordingly into 
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the faid office; and the ſaid coroner, &c. further ſaith, that he the 


ſoid J. W. after his ſaid election and admiffion into the ſaid office 


of an alderman of the ſaid borough as aforeſaid, and long before 
the exhibiting the information as aforeſaid, to wit, on, &c. at, 
&c. was duly, and according to the directions of the ſaid letters 
patent, elected into the office of mayor of the ſaid borough, to 
continue in the ſaid office from thence until, &c. and from thence 
until another perſon ſhould, according to the direction of the faid 
letters patent, be elected and choſen into the office of mayor of 
the ſaid borough, and ſworn to execute the ſaid office; and the 
faid J. W. was then and there according to the directions of the 
ſaid letters patent duly ſworn to execute the ſaid office, and was 
then and there thereupon admitted into the ſaid office of mayor of 
the ſaid borough, and duly ſerved the faid office from thenceforth 
until, &c.; on which ſaid laſt- mentioned day and year one J. R. 
at, &c. was duly elected and choſen into the ſaid office of mayor 
of the ſaid borough, according to the directions of the ſaid letters 
patent, and was then and there duly ſworn and admitted into the 
ſaid office of mayor of the ſaid borough, according to the direc- 
tions of the ſaid letters patent, and that — to wit, on, 
&c. at, &c. one G. J. was duly elected mayor of the ſaid borough 
according, &c. and that by means of the premiſes the ſaid J. W. 's 
ſaid office of an alderman of the ſaid borough afterwards, on, &c. 
ceaſed, determined, and expired, to wit, at, &c. and this the ſaid 
coroner, &c. is ready to verify and prove as the court ſhall award; 
wherefore he prays judgment, and that the faid J. W. may be 
conv.Cted of the premites above charged upon him, and that he 
may be ſorejudged and excluded of and from the office, liberty, 
&c. ne And he ſaid coroner, &c. further ſays, that our 
faid, &c. by any thing by the ſaid J. W. above in that plea 
alledged, ought not to be barred from having his ſaid information 
ainſt the 10 J. W.; becauſe proteſting that the ſaid plea ſo 
pleaded in bar and the matters therein contained are not ſuffi · 
cient in law to bar our faid lord, &c. from having his aforeſaid 
information againſt the ſaid J. W. proteſting alſo that the ſaid 
J. W. by virtue of the ſaid premiſes in the ſaid plea mentioned, 
hath not, from the day in the ſaid information mentioned until 
the exhibiting of the ſaid information, been or now is an alder- 
man of the ſaid borough, as in and by the ſaid plea in bar is 


above alledg<d; for replication in this behalf the ſaid coroner, 


&c. ſays, that true it is that the ſaid J. W. on, &c. was elected, 
ſworn, and admitted- into the office of an alderman of the faid 
borough ; but the ſaid coroner, &c. further ſaith, that on the 
twenty-ſeventh day of September, being long after the ſaid 
J. W. 's faid election and admiſſion into the offige of an alder- 
man of the ſald borough, and long before the extibiting the in- 
formation, and before the time in the ſaid information, at, &c. 
it ſeemed good and expedient to the then mayor and the reſt of 
the then aldermen cf the ſaid borough that the ſaid J. W. ſhould 
be removed from his ſaid office of an alderman of the faid = 
. rougi, 
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rough, and thereupon the faid J.W. was then and there by the ſaid 
then mayor and the reſt of then the aldermea of the ſaid borough, - 


99 


at, &c. duly removed from his ſaid office of an alderman of the Duly removed 
ſaid borough, to wit, at, &c. and this the faid coroner, &c. is from office of 


ready to verify and prove as the court here ſhall award; where. * 


fore he prays judgment, and that the ſaid J. W. may be convicted 
of the premiſes above charged upon him, and that he may be 
forejudged and excluded from the offices, liberties, &c. : And the 
ſaid coroner, &c. further ſaith, that our faid preſent, &c. by any 
thing by the ſaid J. W. above in that plea alledged, ought not 
to be barred from having his aforeſaid information againſt the 
' ſaid J. W. becauſe proteſting that the ſaid plea fo pleaded in bar 
and the matter therein contained are not ſufficient in law to bar 
our ſaid lord the king from having his aforeſaid information againſt 
the faid J. W. proteſting alſo that the ſaid J. W. hath not, from 
the time in the information mentioned until the time of the exhi- 
| biting of the ſaid information, or during any part of that time, 
been or now is an alderman of the faid borough, as in and by 
the ſaid plea in bar is above alledged ; for replication in this be- 
half the faid coroner, &c. further ſaith, that true it is that the 
faid J. W. on, &c. was elected, ſworn, and admitted into the 
office of an alderman of the ſaid borough ; but the ſaid coroner, 
&c. further ſaith, that he the faid J. W. after his ſaid election 
and admiffion into the ſaid office, and long before the exhibitin 
the ſaid information, to wit, on, &c. at, &c. reſi his fai 
office of an alderman of the ſaid borough, and which ſaid reſignation 
of his ſaid office was then and there accepted by the faid mayor 
and commonalty of the ſaid borough, and this the faid coroner, 
&c. is ready to vgrify and prove as the court ſhall award ; where- 
fore he prays judgment, and that the faid J. W. may be con- 
victed of the premiſes above charged upon him, and that he may 
be forejudged and excluded of and from the office, liberties, &c. : 
And the ſaid coroner, &c. further a5, that our faid preſent lord 
the king, by any thing by the faid J. W. in that plea above 
alledged, ought not to be barred from having his aforeſaid infor- 
mation againſt the ſaid J. W. becauſe proteſting that the ſaid 
plea fo alledged in bar and the matter therein contained are not 
ſufficient in , <8 to bar our ſaid lord the king from having his 
aforeſaid information againſt the ſaid J. W. proteſting alſo that 
the ſaid J. W. by virtue of the premiſes in the ſaid plea men- 
tioned, hath not, from the day and year in the faid information 
mentioned until the exhibiting the ſaid information, or during any 
any part of that time been, or now is an alderman of the faid 
borough, as in and by the ſaid plea in bar is above alledged ; for 
replication in this behalf the ſaid coroner, &c. further ſays, that 
true it is that ſuch letters patent were made and granted as in 
that plea is alledged, and that the burgeſſes of the ſaid borough, at 
the time of making of the faid letters patent in the ſaid plea men- 
tioned, did accept the ſaid letters patent, as in the faid plea is 
above alledged: And the ”_ coronet, &c, further faith, = 
2 after 
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after the accepting the ſaid letters patent, and long before the 
election of the ſaid J. W. to wit, on, &c. at, &c. the ſaid then mayor 
and aldermen of the ſaid borough, then being the common council 
of the ſaid borough, did make a certain reaſonable ſtatute, act, or 
ordinance, commonly called a bye-law (not now extant in writing), 
for the avoiding of many diſputes and differences concerning the 
election of aldermen in the ſaid borough, and for ſettling their con- 
tinuance in office, whereby it was ordained that every alderman 
of the ſaid borough thereafter to be elected ſhould continue in his 
office of alderman from the time of his election until he ſhould 
be elected mayor of the ſaid borough, and ſhould have fully 
ſerved the office of mayor of the ſaid borough, and from thence 
for the ſpace of one year then next following, and for no longer 
time, to wit, at, &c. to which ſaid bye law the mayor and com- 
monalty of the ſaid borough of H. have from the making thereof 
hitherto conformed — . — and the ſame is ſtill in full force, 
and in no wiſe repealed or annulled, to wit, at, &c. : And the 
ſaid coroner, &c. further ſaith, that after the ſaid ſuppoſed election 
and admiffion of the ſaid J. W. into the faid office of an alder- 
man of the ſaid borough, as mentioned in the plea, and not long 
before the exhibiting of the information aforeſaid, to wit, on, &c. 
at, &c. he the ſaid J. W. was duly and according to the faid 
„ letters patent elected into the faid office of mayor of the ſaid 
borough, and the ſaid J. W. was then and there according to the 

faid letters patent duly ſworn to execute the ſaid office of mayor 

of the ſaid borough, and duly ſerved the faid office of mayor from 
thenceforth until, &c. on which ſaid laſt-mentioned day and year 

Another perſon one I. R. at, &c. was duly elected and choſen into the ſaid office 
duly eleted of mayor of the ſaid borough, according to the directions of the 
— — ſaid letters patent, and that by means of the premiſes the ſaid 
year, purſuant J. W. 's ſaid office of an alderman of the faid borough, at the 
to a bye-law, expiration of one year then next following, to wit, on, &c. ceaſed, 
determined, and expired, to wit, at the borough aforeſaid, and 

this the ſaid coroner, &c. is ready to verify and prove here as 

the court ſhall award; wherefore he prays judgment, and that 

the ſaid J. W. may be convicted of the premiſes above charged 

upon him, and that he may be forejudged and excluded of and 

from the office, liberties, &c. aforekid, &c.: And the ſaid coro- 

ner, &c. further ſays, that our ſaid preſent, &c. by any thing 

by the ſaid J. W. above in his plea alledged, ought not to be 

barred from having his aforeſaid information againſt the ſaid J. W. 

becauſe proteſting that the ſaid plea ſo pleaded: in bar and the 

matter therein contained are not ſufficient in law to bar our ſaid 

lord the king from having his aforeſaid information againſt the 

ſaid J W. proteſting alſo that the ſaid J. W. by virtue of the 

premiſes in the ſaid plea mentioned, hath not, from the day and 

year in the ſaid information mentioned until the exhibiting the 

ſaid information, or during any part of that time, been or now 

is an alderman of the ſaid borough, as in and by the ſaid plza in 

bar is above alledged ; for replication in this behalf the ſaid coro- 

ner; 
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ner, &c. further ſays, that true it is that ſuch letters patent were 
made and granted, as in that plea is mentioned; and the burgeſſes 
of the faid borough, at the time of making the ſaid letters patent, 
did accept the ſaid patent, as by the ſaid plea is above alledged: 
And the ſaid coroner, &c. further ſays, that after the making and 
accepting the ſaid letters patent, long before the ſaid election 
of the ſaid J. W. to wit, on, &c. at, &c. the ſaid then mayor 
and aldermen of the ſaid borough, then being the common council 
of the ſaid borough, did make a certain reaſonable ſtatute, act, 
or ordinance commonly called a bye-law (not now extant in 
writing), for the avoiding of many diſputes and differences con- 
cerning the election of aldermen in the ſaid borough, and for 
ſettling their continuance in office ; whereby it was ordained, 
that every alderman of the ſaid borough thereafter to be elected 
ſhould continue in the ſaid office of alderman from the time of his 
election until he ſhould be elected mayor of the ſaid borough, and 
ſhould have fully ſerved the office of mayor of the ſaid borough, 
and from thence until the, &c. to which ſaid laſt- mentioned bye- 
law the mayor and commonalty of the ſaid —_ have from the 
making thereof hitherto conformed themſelves, and the ſame is ſtill 
in full - force, in nowiſe repealed or annulled, to wit, at, &c. ; 
And the ſaid coroner, &c. further faith, that after the faid ſup- 
poſed election and admiſſion of the ſaid J. W. into the ſaid office 
of an alderman of the ſaid borough, as mentioned in the ſaid 
plea, and long before the exhibiting the information aforeſaid, to 
wit, on, &c. at, &c. he the ſaid 5. W. was duly and according 
to the ſaid letters patent elected into the office of mayor of the 
ſaid borough, rd the ſaid J. W. was then and there, accord- 
ing to the ſaid letters patent duly ſworn to execute the faid office 
of mayor, and was then and there thereupon admitied into the ſaid 
office of mayor of the ſaid borough, and duly ſerved the ſaid office 
from thenceforth until, &c. on which ſaid laſt- mentioned day and 
year one J. R. at, &c. was duly elected and choſen into the ſaid 
office of mayor of the ſaid borough, according to the direction of 
the ſaid letters patent; and that by means of the premiſes the (aid 
J W.'s faid office of au alderman of the ſaid borough afterwards, 
on, &c. ceaſed, determined, and expired, to wit, at, &c. ; and 
this, &c. ; wherefore, &c.: And the ſaid coroner, &c. further 
faith that our ſaid preſent, &c. by any thing by the ſaid J. W. 
above in that plea alledged, ought not to be barred from having 
his aforeſaid information againſt the ſaid I W. becauſe proteſt- 
ing that the ſaid plea ſo pleaded in bar and the matter therein 
contained are not ſufficient in law to bar our ſaid, &c. from hav- 
ing his aforeſaid information againſt the ſaid J. W. proteſting 

that the ſaid J. W. by virtue of the premiſes in the faid plea 
mentioned, hath not, from the day and year in the ſaid information 
mentioned, or during any part of that time, been or now is an 
alderman of the ſaid borough, as in and by the ſaid plea in bar 
is above alledged ; for replication in this f the ſaid coroner, 


&c. further ſaith, that true it is that ſuch letters patent were 
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made and ted, as in that plea is mentioned, and that the bur. 

eſſes of the faid borough at the time of the making the ſaid 
— patent, did accept the faid letters patent, as by the plea 
is above alledged: And the ſaid coroner, &c. further faith, that 
after the making and accepting of ſuch letters patent, and long 
before the ſaid election of the faid J. W. to wit, on, &c. at, 
&c. the ſaid then mayor and aldermen of the faid borough, then 
being the common council of the faid borough, did make a cer- 
tain reaſonable ſtatute, act, or ordinance, commonly called a bye- 
law (not now extant in writing), for the avoiding of many diſ- 

utes and differences concerning the election of al en of the 

id borough, and for ſettling their continuance in office ; whereby 
it was ordained that eyery alderman of the ſaid borough thereafter 
to be elected ſhould continue in the ſaid office of an alderman 
from the time of his election until he ſhould be elected mayor of 
the ſaid borough, and ſhould have fully ſerved the office of mayor 
of the faid borough, and from thence until, &c. and until a new 
mayor ſhould be elected in the room of the mayor who ſhould 
ſucceed ſuch alderman in the office of mayor of the faid borough, 
to which ſaid laſt-mentioned bye-law the mayor and — 
of the ſaid borough of H. have from the making thereof hitherto 
conformed themſelves, and the fame is ftill in full force, in nowiſe 
repealed or annulled, to wit, at, &c. ; And the faid coroner, &c. 
further ſaith, that after the fajd ſuppoſed election and admiſſion 
of the ſaid J. W. into the ſaid office of an alderman of the faid 
borough as aforeſaid mentioned in the faid plea, and long before 
the exhibiting of the information aforeſaid, to wit, on, &c. at, 
&c. he the ſaid J. W. was duly and according to the ſaid letters 
patent elected into the office of mayor of the ſaid borough, and 
the ſaid J. W. was then and there, according to the ſaid letters 
patent, duly ſworn to execute the the ſaid office of mayor of the 
ſaid borough, and was then and there thereupon admitted into the 
ſaid office of mayor, and duly ſerved the ſaid office of mayor of 


the ſaid borough from thenceforth until, &c. on which ſaid laſt- 


mentioned day and year, at, &c. was duly elected and 
choſen into the ſaid office of mayor of the ſaid borguzh, accords 
ing to the directions of the ſaid letters patent, an that after- 
wards, to wit, on Sunday next, &c. at, &c. one ]. G. was duly 
elected mayor of the ſaid borough, according to the directions of 
ſaid letters patent, and that by means · of the premiſes the ſaid 
J.W.'s ſaid office of an alderman of the ſaid borough afterwards, 
on the ſaid, &c. ceaſed, determined, and expired, to wit, at, &c. 
and this, &c. ; wherefore, &c.: And the ſaid coroner, ya fur- 
ther ſaith, that the ſaid J. W. the ſaid office, liberties, &c. in the 
ſaid information above-mentioned, hath ' uſurped and till doth 


uſurp upon our ſaid, &c. in manner and form as in and by the 


faid information is above alledged againſt him; and this the ſaid 
coroner, &c. prays may be enquired after by the country, and the 
ſaid J. W. doth the like. 


And 
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And the ſaid J. W. as to the faid plea of the ſaid coroner and Rejoinderto re- 
attorney, &c. fourthly above pleaded in reply, proteſting that the plication ro ſome 
ſaid plea and the matters therein contained are not ſufficient in CY — 
law to convict him the ſaid J. W. of the premiſes above charged 1... 
upon him, nor to forejudge or exclude him from the office, fran- 
chiſe, &c. by him claimed as aforeſaid, proteſting alſo that at the 
time of the faid election it did not ſeem good and expedient to the 
then mayor and the reſt of the then aldermen of the ſaid 22 
that the ſaid J. W. ſhould be elected an alderman of the ſaid 
borough, to continue in the ſaid office from thence until he 
ſhould have been elected mayor of the ſaid borough, and ſhould 
have fully ſerved the office of mayor of the ſaid borough, and 
from thence for the ſpace of one year, and no longer time, as the 
ſaid coroner, &c. hath in his ſaid plea fourthly above pleaded in 
reply in that behalf alledged; yet for plea in this behalf the ſaid 
J. W. fays, that he was elected alderman of the ſaid borough, in 
manner and form as the ſaid J. W. hath above in his ſaid plea in 
that behalf alledged; without this that the faid J. W. on, &c. 
at, &c. at the ſaid meeting of the ſaid H. I. the then mayor of 
the ſaid borough, and the then alderman of the ſaid borough, in 
the ſaid plea mentioned, was elected an alderman of the ſaid 
borough, to continue in the ſaid office of an alderman of the ſaid 
borough from thence until he ſhould be elected mayor of the ſaid 
borough, and ſhould have fully ſerved the office of mayor of the 
ſaid borough, and from thence for one year then next following, 
and for — time, in manner — form as the ſaid coroner, 
&c. hath in his ſaid plea fourthly above pleaded in reply in that 
behalf alledged; and this the ſaid J. W. is ready to verify; 
wherefore he prays judgment, and that the faid office, liberties, 
&c. by him claimed in manner aforeſaid, may be allowed and ad- 
jadgel to him, and that he may be united and diſcharged by 
the court here of and from the premiſes above charged upon him, 
& c.: And the ſaid J. W. as to the plea of the ſaid coroner, &c. 
fifthly above pleaded in reply, proteſting that the faid plea and 
the matters therein contained are not ſufficient in law to convict 
him the ſaid J. W. of the premiſes above charged upon him, 
nor to forejudge or exclude him from the office, liberties, &c. as 
aforeſaid, proteſting alſo, that at the time of the ſaid election it 
did not ſeem good and expedient to the ſaid then mayor and the 
reſt of the gi then aldermen of the ſaid borough, that the ſaid 
J. W. ſhould be elected an alderman of the ſaid borough, to con- 
tinue in the ſaid office from thence until he ſhould — been 
elected mayor of the faid borough, and ſhould have fully ſerved 
the ſaid office of mayor of the ſaid borough, and from thence 
until, &c. as the ſaid coroner, &c. hath in his ſaid plea, fifthly 
above pleaded in reply, in that behalf alledged ; yet for plea in 
this behalf the ſaid J. W. ſays, that he was elected an alderman 
of the ſaid borough in manner and form as the ſaid J. W. in his 
laid plea in that behalf; without this that the ſaid J. W. on, &c. 
at the ſaid meeting of the faid H. T. the then mayor of the 
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ſaid borough, and the then alderman of the ſaid Borough, in the 
ſaid plea mentioned, was elected an alderman of the ſaid borough, 
to continue in the office of an alderman of the faid borough 
from thence until he ſhould be elected mayor of the (aid borough, 
and ſhould have fully ſerved the office of mayor of the ſaid borough, 
and from thence until, &c. in manner and form as the ſaid coro- 
ner, &c. hath in his ſaid plea, fifthly above pleaded, in that be- 
half alledged; and this, &c. ; wherefore, &c.: And the ſaid 
J. W. as to the plea of the faid coroner, &c. ſixthly above 
pleaded in reply, proteſting that the ſaid plea and the matters 
therein contained are not ſufficient in law to convict him the 
ſaid J. W. of the premiſes above charged upon him, nor to fore- 
judge or exclude him from the office, &c. by him claimed as 
aforeſaid ; proteſting alſo that at the time of the faid election it 
did not ſeem good and expedient to the faid then mayor and the 
reſt of the then aldermen of the faid borough that the ſaid J. W. 
ſhould be elected an alderman of the ſaid borough, to continue 
in the faid office from thence until he ſhould have been elected 
mayor of the ſaid borough, and ſhould have fully ſerved the office 
of mayor of the ſaid borough, and from thence until, &c. and 
until a new mayor ſhould be elected in the room of the mayor 
who ſhould ſucceed ſuch alderman in the office of mayor of the 
faid borough, as the ſaid coroner, &c. in his faid plea, by him 
ſixthly above pleaded in reply, alledg*d in that behalf; for 
plea in this behalf the ſaid J. W. ſays, that he was elected an 
alderman of the ſaid borough 'n manner and form as he the ſaid 
J. W. hath above in his faid plea in that behalf alledged; with- 
out this that the ſaid J. W. on, &c. at the ſaid meeting of the 
ſaid H T. the then mayor cf the faid borough, and the faid alder- 
man of the ſaid borough, in the faid plea mentioned, was elected 
an alderman of the ſaid borough, to continue in the ſaid office 
of an alderman of the faid borough from thence until he ſhould 
be elected mayor of the faid borough, and ſhould have fully ſerved 
the office of mayor of the faid borough, and from thence until, &c. 
and until a new mayor ſhould be elected in the room of the mayor 
who ſhould ſucceed ſuch alderman in the office of mayor ot the 
ſaid borough, in manner and form as the ſaid coroner, &c. hath 
in his ſaid plea, ſixthly above pleaded in reply, in that behalf 
alledged ; and this, &c ; wherefore,'&c. : And the ſaid J. W. as 
to the ſaid plea of the ſaid coroner, &c. ſeventhly above pleaded 
in reply, ſays, that the ſame plea, in manner and form as the 
ſame is above pleaded, and the matters therein contained are 
wholly inſufficient in law to convict him the ſaid J. W. of the 
r above charged upon him, or to forejudge or preclude 
im from the office, &c. to which ſaid plea, in manner and form 
as the ſame is above pleaded, he the faid J. W. is not under any 
neceſſity or in any wiſe bound by the law of the land to anſwer; 
and this the ſaid J. W. is ready to verify; wherefore for want 
of a ſufficient replication in this behalf he the faid J. W. as be- 
fore prays judgment, and that the office, &c. by him — 
* aturela! 
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be diſmiſſed and diſcharged by the court here of and from the 
premiſes above — upon him, &c.; and for cauſes of de- 
mutrer in this behalf the ſaid J. W. ſhews to the court here the 
cauſes following, i. e. that it does not appear, nor is it ſhewn 
in and by the fame plea, how, or in what manner, or for 
what cauſe, or upon what account he the ſaid J. W. was re- 
moved from his ſaid office of an alderman of the ſaid 8 
and that the ſame plea is in many other reſpects uncertain, inſuf- 
ficient, and informal, &c.: And the ſaid J. W. as to the faid 
plea of the ſaid coroner, &c. eighthly above pleaded in reply, ſays, 


that the ſaid J. W. did not reſign the office of an alderman of 


the ſaid borough, in manner and form as the ſaid coroner, &c. 
hath in the ſame plea alledged, and of this the ſaid J. W. puts 
himſelf upon the county, al the ſaid coroner, &c. doth the like, 
&c. : And the faid J. W. as to the plea of the faid coroner, &c. 
ninthly above pleaded in reply, ſays, that the ſaid mayor and 
aldermen of the faid borough, being the common council of the 
ſaid horough, did not make ſuch ſtatute, act, or ordinance com- 
monly called a bye-law, as the ſaid coroner, &c. hath in his faid 
plea, ninthly above pleaded in reply, alledged ; and of this the 
{aid J. W. puts himſelf upon the country, and the ſaid coroner, 
&c. doth the like, &.: And the faid 1 W. as to the ſaid plea 
of the ſaid coroner, &c. tenthly above pleaded in reply, ſays, that 
the (aid mayor and aldermen cf the ſaid borough, being the com- 
mon council of the ſaid borough, did not make ſuch atute, act, 
or ordinance, commonly called a bye-law, as the ſaid coroner and 
attorney, &c. hath in his ſaid plea, tenthly above pleaded in reply, 
in that behalf alledged; and of this the ſaid J. W. puts himſelf 
upon the county, and the faid coroner, &c. doth the like, &c. 
And the ſaid J. W. as to the ſaid plea of the ſaid coroner, &c. 
eleventhly above pleaded in reply, ſays, that the ſaid mayor and 
aldermen of that borough, being the common council of the ſaid 
borough, did not make ſuch act or ordinance, commonly called a 
» bye-law, as the ſaid coroner, &c. hath, &c. prays may be en- 
ou after by the country, and the faid coroner, &c. goth the 
ke, &c. 


aforeſaid may be allowed and adjudged to him, and that he may 
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above pleaded by way of rejoinder to the ſaid plea of our ſaid lord and dem ® 


the king fourthly above pleaded in reply, ſays as before, that the —_— 


laid J. W. on, &c. at, &c. at the meeting of the faid H. T. the 
laid mayor of the ſaid borough, and the then alderman of the 
ſaid borough in the ſaid plea mentioned, was elected an alderman 
of the faid borough, to continue in the faid office of an alder- 
man of the ſaid borough from thence until he ſhould be elected 
mayor of the ſaid borough, and ſhould have fully ſerved the ſaid 
office of mayor of the ſaid borough, and from thence for one 
year then next following, and for no longer time, in manner 


4 and 


Comunuance. 


and attorney, &c. hath in his ſaid plea, fifthly above pleaded in 


the matters therein contained are ſufficient in law to convict 


and the then aldermen of the ſaid borough in the ſaid plea men- 
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and form as the ſaid coroner, &c. hath in his ſaid plea, fourthly 
above pleaded in reply, in that behalf alledged; and this the ſaid 
coroner, &c, prays may be enquired of by the country, and the 
ſaid J. W. doth the like, &c.: And the ſaid coroner, &c. as to 
the ſaid plea of the ſaid J. W. above pleaded by way of rejoin. 
der to the ſaid plea of our faid lord the king fifthly above 
pleaded in reply, ſays as before, that the ſaid J. W. on, &c. at the 
meeting of the ſaid H. T. the faid mayor of the faid borough, 


tioned, was elected an alderman of the ſaid borough, to continue 
in the ſaid office of an alderman of the ſaid borough from thence 
until he ſhould be elected mayor of the faid borough, and ſhould 
have fully ſerved the office of mayor of the ſaid borough, and 


from thence until, &c. in manner and form as the ſaid coroner 


reply, in that behalf alledged; and this the ſaid coroner, &c, 
prays may be enquired of by the country, and the ſaid J. W. 
doth the like, &c.: And the faid coroner, &c. as to the ſaid 
plea of the faid J. W. above pleaded by way of rejoinder to the 
ſaid plea of the ſaid lord the king, ſixchly above pleaded in 
reply, ſays as before, that the ſaid J. W. on, &c. at the faid 
meeting, &c, was elected an alderman of the ſaid borough, and 
to continue, &c. from thence until he ſhould be elected mayor of 
the faid borough, and from thence until, &c. and until a new 
mayor ſhould be elected in the room of the mayor who ſhould 
ſucceed ſuch alderman in the office of mayor of the ſaid borough, 
in manner and form as the ſaid coroner, &c. hath in his ſaid 
plea, ſixthly above pleaded in reply, in that behalf alledged ; and 
this, &c.: And the ſaid coroner, &c. as to the faid plea of the 
ſaid coroner, &c. ſeventhly above pleaded in reply, ſays, that the 
ſaid plea, in manner and form as the ſame is above pleaded, and 


him of the premiſes above charged upon him, and to forejudge 
and exclude him from the office, &c. and which (aid plea and the 
matters aforeſaid therein contained, he the ſaid coroner and attor- 
ney, &c. is ready to verily and prove as the court ſhall award; 
wheretore for as much as the ſaid J. W. hath not anſwered the 
ſaid plea, nor the matters therein contained, nor in anywiſe denied 
the ſame, but hath wholly refuſed to admit the verification 
thereof, he the ſaid coroner, &c. as before prays judgment, and 
that the ſaid J. W. may be convicted of the premiſes above 
charged upon him, and that he may be forcjudged and excluded 
of and from the office, liberties, &c. aforeſaid, &c. 


At which time, to wit, on, &c. before, &c. at W. came as 
well the ſaid J. B. who proſecutes for our, &c. as the ſaid J. W. 
by his attorney aforeſaid, and the late ſheriff of the county of C. 
returned the names of twelve jurors, none of whom came to try 
the ſaid ſeveral iilues above joined as aforeſaid ; and hereupon the 

; Coroner 
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coroner, &c. faith, that H. R. is one of the aldermen of the ſaid Suggeftion that 
borough of H. and the faid H. R. is now ſheriff of the ſaid —_ of ſher.f is ime- 
C. and is intereſted in the event of the trial of the ſaid ſeveral iſſues 1-fc6,andpraye 
above joined; and this he is ready to verify; and for that caule — 
the ſaid coroner, &c. prays the writ of our ſaid preſent, &c. of 0 the coroner. 
diſtringas to be directed to the coroner of the ſaid county of C. 
to diſtrain the bodies of the jurors ſo returned by the ſaid late 
ſheriff of the ſaid county to try the ſaid ſeveral iſſues above 
joined betwen the ſaid parties, by all their lands and chattels in 
the ſaid county, ſo that they may have their bodies to try the 
faid ſeveral iflues above joined as aforeſaid, and becauſe the ſaid 
J. W. doth not deny but acknowledgeth the ſaid allegation of 
the ſaid coroner, &c. to be true, it is granted to him; there- 
fore, &C. 


And becauſe the faid J. W. doth not confeſs or acknowledge e, to the 
the ſaid allegation of our ſaid preſent, &c. that the ſaid H. R. is therd. 

intereſted in the event of the trial of the iſſues above joined, but 

doth _ the ſame to be true; therefore the ſheriff of the 

county of C. is commanded, &c. 


CORNWALL. Be it remembered that J. B. eſquire, coro- Information gue 
ner, &c. cometh here into the court of, &c. at W. on, &c. and warrants, de- 
for our, &c. at the relation of W. W. of, &c. according to the fendant ufurps 
form, Kc. giveth the court here to underſtand and be informed, oer c er 
that the borough of H. in the county of C. is an ancient bo- 
rough, and that the burgeſſes of the ſaid borough now are and for 
the ipace of ten years now laſt paſt and upwards have ben and were 
one body corporate and politic in deed, fact, and name, by the 
name of mayor and commonalty of the borough of H. in the 
county of C. i. e. at the borough aforeſaid, in the county afore- 
ſaid, and that within the ſaid borough there is or ought to be, 
and for and during all the time aforeſaid there hath been or ought 
to have been a mayor of the ſaid borough, i. e. at H. aforeſaid, 
in the ſaid county of C.; and that the office of mayor of the 
laid borough for and during all the time aforeſaid hath been and 
ſtill is a public office, and an office of great truſt and pre-eminence 
within the ſaid borough, touching the rule and government of 
the ſaid borough, and the adminiſtration of public juſtice within 
the ſaid borough, to wit, at the borough of H. aforeſaid, in the 
faid county of C, and that H. R. late, -&c. on, &c. did uſe and 
exerciſe, and from thence continually afterwards to the time of 
extubiting this information hath there uſurped and exerciſed, and 
{till doth there uſe and exerciſe, without any legal, &c. the office 
of mayor of the faid borough, and for and during all the time 
laſt above-mentioned hath there claimed and ſtill doth there claim, 
without any legal, &c. to be mayor of the ſaid borough, and to 
have, uſe, and enjoy all the liberties, privileges, &c. to the ſaid 
office of mayor of the ſaid borough belonging and appertaining, 
which ſaid office, liberties, &c. he the ſaid H. R. for and _ 

I 


YJ 


1608 


Plea. (6) 


INFORMATION.—PLEA. 


all the time aforeſaid upon our preſent ſovereign lord the king 
hath uſurped and (till doth uſurp, i. e. at, &c. in contempt of our 
ſaid preſent lord, &c. and his laws, to the great damage and pre. 
judice of his royal prerogative, and. alſo againſt his crown and 
dignity ; whereupon the ſaid coroner, &c. prayeth the conſideration 
of the court here in the premiſcs, and that due procels of law 
may be awarded againſt him the ſaid H. R. in this behalt, to 
make him anſwer to our ſaid preſent, &c. and ſhew by what au- 
thority he claims to have, uſe, and enjoy the office, liberties, 


privile &c. 
22 J. Bux ROW. 


And now at this day, to wit, on, &c. before, &c. at W. comes 
the ſaid H. R. by A. B. his attorney, and having heard the ſaid 
information read, he complains that under colour of the premiſes 
in the ſaid information contained, he is greatly vexed and diſ- 

uieted, and that by no means juſtly, becauſe proteſting that the 
aid information and the matters therein contained are not ſuffi- 
cient in law, and that he need not, nor is he obliged by the law 
of the land to anſwer thereto; yet for plea in this behalf the ſaid 
H. faith, that he doth not apprehend that our ſaid lord the king 
will or ought further to impeach or implead him the ſaid H. R. 
by reaſon of the premiſes in the ſaid information ſpecified, becauſe 
he ſaith, that true it is that the ſaid borough, &c. is an ancient 
borough, and that the burgeſſes of the ſaid borough now are, and 
for the ſpace of ten years now laſt paſt and upwards have been 
one body corporate and politic in deed, fact, and name, by the 
name of mayor, &c. and that within the ſaid borough there is or 
ought to have been a mayor of the ſaid borough, and that the 
office of mayor of the ſaid borough for and during all the time 
aforeſaid hath been and till is a public office, and an office of 
great truſt and pre-eminence within the ſaid borough, touching 
the rule and government of the ſaid borough and the adminiſtra- 
tion of public juſtice within the faid borough, as by the ſaid in- 
formation is above ſuggeſted ; but the laid H. R. further ſays, 
that the borough of H. aforeſaid is an ancient -borough, and that 
the lady Elizabeth, &c by her letters patent under her great ſeal 
cf England bearing date at W. twenty-fixth January, in the 
twenty- ſeventh year of her reign, reciting amongſt other things 
that the burgeſſes of the ſaid borough of H. from time whereof, 
&c. had peaceably had, held, and enjoyed divers cuſtoms, juriſ- 
dictions, &c. as well by preſcription as by reaſon, virtue, 
p_ of letters patent, charters, grants, and confirmations to 
urgeſſes of the ſaid borough, and their heirs and ſucceſſors before 
that time made, and alſo that the ſaid burgeſſes and inhabitants of 
the faid borough of H. and then humbly beſought her that ſhe 
would graciouſly confer and beſtow her munificence and favour to 
them the ſaid burgeſſes, and that ſhe for the better rule, govern- 
ment, ſuſtaining and maintaining of the ſaid borough, 

(a) Though theſe pleadings are to in · in the ſame borough they are very diſtin, 
fcrmations for uſurping different offices fetting out diſtin& cuſtoms and rights. 
vouce 
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vouchſafe to found, erect, make, create, and eſtabliſh the ſaid 
burgeſſes and inhabitants into another body corporate; ſhe the 
ſaid late queen therefore conſcdering, and of — taking 


it for granted that the ſaid borough or vill was an ancient borough, 
and one of her moſt ancient boroughs within her duchy of Corn- 
wall, did of her certain knowledge and meer motion, for herſelf, 
her heirs, and ſucceſſors, will, ordain, conſtitute, and declare that 
the borough or vill of H. aforelaid ſhould be and remain for ever 
thereafter a free borough of itſelf, and that the — of the 
ſaid borough for ever thereafter ſhould and might be one body 
corporate and politic « themſelves in deed, fact, and name, by 
the name of mayor and commonalty of the borough of H. really 
and fully for herſelf, her heirs, and ſucceſſors, by the faid letters 
patent, did ere, make, found, eſtabliſh, ordain, and create one 
body corporate and politic, and that by the ſame name they ſhould 
have perpetual ſucceſſion, and that they by the mayor and com- 
monalty of the borough of H. ſhould and might be at all future 
times fit and capable in law to have and acquire, receive, 


poſſeſs, enjoy, and hold lands, renements, liberties, &c. of what- 


ſoever kind, nature, or ſpecies they ſhould be, to them and their 
ſucceſſors in fee and perpetuity, and allo to give, grant, limit, 
and affign thoſe lands, tenements, and hereditaments, and law- 
fully to do and execute all and ſingular other deeds and things by 
the ſame name: And the faid late queen of her further grace, 
and out of her certain knowledge and mere motion, did by the ſaid 
letters patent aſſign, nominate, make, conſtitute, and ordain her 
beloved ſubject J. C. a man and an inhabitant of the ſaid 
borough of H. to be the firſt and modern mayor of the ſaid bo- 
—— H. upon his oath faithfully to execute the office of mayor 
of the fame borough until, &c. and from the ſame day until one 
other perſon ſhould be elected and in due manner ſworn faith- 
fully to execute that office, and him the ſaid P. did make, ordain, 
create, conſtitute, eſtabliſh, and declare to be the mayor of the 
faid borough during the term aforefaid: And the faid late queen 
did by her ſaid letters patent for herſelf, her heirs, and ſucceſſors, 
grant to the ſaid mayor and commonalty that for the future for 
ever thereafter from time to time there ſhould and might be four 
men of the more diſcreet, honeſt, and quiet character of the ſaid 
borough of H. who ſhould be aiding and affiſting to the ſaid 
mayor of the ſaid borough for .the time being for the cauſes and 
matters touching the borough, and who ſhould be and 
ſhould be called aldermen of the ſame borough, and who ſhould, 
together with the mayor of the ſaid borough for the time being, 
be the common council of the fame borough for making and 
enacting from time to time ſtatutes, acts, and ordinances touching 
or concerning the public utility and advantage of the ſaid borough 
and the jnkakieancs thereof for the time being, by them or the 
major part of them with the mayor of the ſame borough for the 
time being, for the better government and rule of the men, and 
cauſes, and things, and buſineſſes of the ſaid borough tor the — 

ing 
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being for ever thereafter: And the ſaid late queen did alſo by the 
faid letters patent aſſign, nominate, make, conſtitute, and ordain 
her beloved ſubjects, J. P. &c. inhabitants of the ſaid borough of 
H. to be the firſt and modern four aldermen of the fame borough, 
and to be upon their oath corporally to be taken before the ſaid 
J. C. the faid modern mayor and aldermen of that borough for 
the time being, did make, create, conſtitute, order, and declare 
the common council of the ſaid borough for ever: And the aid 
late queen did by her ſaid letters patent grant to the ſaid mayor 
and commonalty of the ſaid borough of K. and their ſucceſſors, 
that the ſaid mayor and commonalty for the time being, together 
with the aldermen cf the faid borough for the time being, or the 
major part of the ſaid aldermen for the future might and might 
be able to elect and admit ſuch and fo my of the more diſcreet, 
honeſt, and quiet men, and inhabitants of the ſaid borough, to be 
the burgefies and freemen of the ſame borough, as to them ſhould 
from time to time ſeem fit and convenient: And the ſaid late 
queen did by the ſaid letters patent of her further grace, and of her 
certain knowledge and mere motion, for herſelf, her heirs, and 
ſucceſſors, grant to the ſaid mayor and his ſucceſſors, that the ſaid 
mayor and aldermen of the ſaid borough of H. for the time being, 
or the mayor of the faid borough for the time being, and 
major part of the aldermen of the borough aforeſaid, from time 
to time every year for ever thereafter, on, &c. ſhould meet and 
might and might be able in the Guildhall of the ſame borough, or 
in ſome other convenient place within the fame borough, and 
there might and might be able to nominate and aſſign two men, 
then being aldermen of the fame borough, before the freemen of 
the ſame — then there preſent, to the intent that the other 
freemen of that borough then there preſent, or the major part ot 
them, ſhould and might and might be able to elect one of thoſe 
two aldermen ſo named and aſſigned to the office of mayor of the 
ſad borough of H. and to be the mayor of the faid borough for 
one whole year then next ſollowing, as by the ſaid letters patent 
now remaining of record amongſt other things more fully appears, 
which ſaid letters patent afterwards, to wit, on, &c. the then 
burgefles of the ſaid borough of H. accepted, &c. to wit, at the 
borough of H. aforeſaid, and by virtue of the premiſes the bur- 
geſſes of the ſaid borough have from thenceforth hitherto been 
and ſtill are one body corporate and politic in deed, fact, and 
name, by the name, &c.: And the faid H. R. further faith, that 
on, &c. no election of a mayor of the ſaid borough was had or 
made according to the direction of the ſaid charter; whereupon 
the mayor, aldermen, and divers of the freemen of the ſaid bo- 
rough, in purſuance of the ſtatute, &c. did meet and aſſemble in 
the Guildhall of the ſaid borough on, &c. in order for the election 
of a mayor of the ſaid borough for the year next following: And 
the ſaid mayor and aldermen did then and there nominate 
aſſign them the ſaid H. R. &c. (then being two of the aldermen 
of the ſame borough) before the freemen of the ſaid borongh 
en 
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there preſent, or the major part of them, might ele& one of 
the 10 H. R. &c. fo — axe and — as aforeſaid to 
be the mayor of the ſaid borough for the year then next enſuing, 
and the ſaid other freemen then and there preſent did then and 
there elect him the ſaid, &c. to be mayor of the ſaid borough for 


the year then next enſuing, to wit, at the borough of H. aforeſaid, 


in and by virtue of the premiſes and by force of the ſtatute, &c. 
he the ſaid, &c. afterwards, on, &c. and continually afterwards, 
for and during all the time in the ſaid information mentioned was 
mayor of the ſaid borough, to wit, at the borough aforeſaid, and 
by that warrant he the ſaid H. R. on, &c. and from thenceforth 
continually during all the time in the faid information in that be- 
half mentioned, at, &c. did uſe and exerciſe the office of mayor 
of the borough aforeſaid, and during all that time did there claim 
to be mayor of the ſam? borough, and to have, uſe, and enjoy all 
the liberties, &c. as it was lawful for him to do, without this 
that the ſaid H. R. the ſaid office, liberties, &c. in the information 
above-mentioned, or any of them, hath uſurped or did uſurp upon 
our, &c. in manner and form as in and by the faid information 
is above alledged againſt him, all and fingular which ſaid matters 
and things he the ſaid H. R. is ready to verify and prove as the 
court ſhall award; whereupon he prays judgment, and that he 
may be diſmiſſed and diſcharged by the court here of and from the 
premiſes above charged upon him in form aforeſaid, &c. 
J. WALLACE, 


And the ſaid J. B. eſquire, coroner, &c. having heard the faid Replication. 


plea of the ſaid H R. read for our ſaid lord the king, faith, that 
that our, &c. for any thing therein alledged ought not to be barred 
from having his aforeſaid information maintained againſt the ſaid 
H. R. and the matters therein contained are not ſufficient in law 
to bar our ſaid lord the now king from having his aforeſaid in- 
formation maintained againſt the faid H. R. and to which plea in 
manner and form as the ſame is above made and pleaded, our faid 
lord the king hath not any need, nor is he bound by the law of 
this realm to anſwer, yet for a replication in this behalf the ſaid 
coroner, &c. ſays, that true it is that the lady Elizabeth, late 
queen of England, by her ſaid letters patent, reciting amongſt 
other things as in the ſaid plea is mentioned, did will, ordain, 
conſtitute, grant, and declare in manner and form as the ſaid H. R. 
hath in his ſaid plea in that behalf alledged, and that the ſaid 
letters patent were accepted by the then burgeſſes of the ſaid 
borough, as by the ſaid plea is above alledged, but the ſaid co- 
roner, &c. further ſays, that our ſaid late queen Elizabeth, by her 
laid letters patent, willed and granted that ſuch of the two alder- 
men ſo elected to be mayor ot the ſame borough, as in the ſaid 
plea is mentioned, after having duly taken his corporal oath, 
ſhould bear the office of mayor of the ſaid borough for one year 
next after ſuch election, to wit, from, &c until, &c. and from that — 
unt 
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until one other perſon elected to the ſaid office in manner and form 


aforeſaid ſhould be duly ſworn feithfully to execute and ſerve that 
office, and the ſaid late queen further willed, and by the ſaid 
letters patent for her, ber heirs, and ſucceſſors, of her further grace 
and certain knowledge and mere motion granted to the ſaid mayor 
and commonalty and their ſucceſſors, that every perſon for the 
future, after making of the faid letters patent, ceded to the ſaid 
office of mayor of the ſaid borough of H. ſhould take a corporal 
oath before his laſt predeceſſor in the ſame office, if ſuch ptede- 
ceſſor ſhould be living and be then preſent, and if ſuch predece ſſors 
ſhould be then dead or abſent, then before the recorder and alder. 
men of the fame borough of H. there preſent, or the greater part 
of them, for the faithful execution of the ſaid office of mayor of 
the ſaid borough, as by the ſaid letters patent ſo now remaining 
of record in, &c. among other things more fully appears, and this 
the faid coroner, &c. is ready to verify ; wherefore inaſmuch as 
the ſaid H. R. hath not in or by the ſaid plea alledged that he was 
duly ſworn into the faid office of mayor, or he ho ſaid coroner, 
&c. prays judgment, and that the faid H R. may be convicted of 
the faid premiſes: And the faid coroner, &c. further ſays, that the 
mayor, aldermen, and divers of the freemen of the faid borough, 
did not meet or aſſemble in the Guildhall of the ſaid borough on, 
&c. in the ſaid plea mentioned, and in order for the election of a 
mayor of the ſame borough for the year next following, as the 
ad H. R. hath above in pleading alledged; and this the ſaid 
coroner, Ec, prays may be enquired of by the country, and the 
ſaid H. R. doth the like, &c.: And the ſaid coroner, &c. further 
faith, that the mayor and aldermen of the ſaid borough did not at 
any ſuch meeting and aſſembly mentioned in the ſaid plea to be 
held on, &c. nominate or aſſign him the ſaid H. R. &c. then being 
two of the aldermen of the ſame borough, before the freemen of 
the fame borough then there preſent, to the intent that the other 
freemen of the ſame borough then and there preſent, or the major 
part of them, might elect one of them the ſaid H. R. &c. to be 
mayor of the ſaid borough for the year then next enſuing, as the 
faid H. R. hath above in pleading alledged ; and this the faid 
coroner, &c. prays may be enquired of by the country, and the 
ſaid H. R. doth the like, &c.: And the ſaid coroner, &c. further 
ſays, that the freemen of the ſaid borough met and aſiembled on, 
&c. did not elect him the faid H. R. to be mayor of the ſaid bo- 
rough for the year then next enſuing, as the ſaid H. R. hath above 
in and by his ſaid plea in that behalf alledged, and this the faid 
coroner, &c. prays may be enquired of by the- country, and the 
faid H. R. doth the like, &c.: And the ſaid coroner. &c. further 
fays, that the faid H. R. on, &c. and continually afterwards, for 
and during all the time in the ſaid information in that behalf men- 
tioned, or during any part of that time, was not mayor of the 
ſaid borough, as the ſaid H. R. hath above in his ſaid plea al- 
ledged; and this he the ſaid coroner, &c. prays may be enquired 
of by the country, and the ſaid H. R. doth the like, &c.: And * 


 faig coroner, &c. further ſays, that he the faid H. R. the ſaid 
office, &c. in the ſaid information above-mentioned hath uſurped, 
and did uſurp upon our faid preſent, &. in manner and form as in 
and by the ſaid information is above alledged againſt him; and 
this the ſaid coroner, &c. prays may be enquired of by the country, 


and the ſaid H. R. doth the like, &c, 
J. MAnsFigLD. 


And the faid H. R. as to the faid plea of the faid J. B. co- 
roner, &c. by him firſt above pleaded in reply, ſays, that the ſame 
plea and the matters therein contained are wholly inſufficient in 
law to convict him the ſaid H. R. of the premiſes above charged 
upon him, or to prejudice or exclude him from the office, &c. 
aforeſaid, to which faid plea in manner and form aforeſaid above 
pleaded in reply, he the ſaid H. R. is not under any neceſſity, nor 
obliged by the law of the land to anſwer, and this he is ready to 
verify; wherefore for want of a ſufficient replication in this be- 
half, the ſaid H. R. as before prays judgment, and that the office, 
liberties, &c. by him claimed in form aforeſaid, may be allowed 
- and adjudged to him, and that he may be diſmiſſed and diſcharged 

by the court here of and from the premiſes above c_ upon 
him, &c.: And the faid H. R. as to the faid plea of the ſaid J. B. 
coroner, &c. by him ſecondly above pleaded in reply, ſays, that 
the ſame plea and the matters therein contained are wholly in- 
ſufficient in law to convict him, or to prejudice or exclude him 
the ſaid H. R. from the office, &c. to which ſaid plea in manner 
and form aforeſaid above pleaded in reply, he the faid H. R. is not 
under any neceſſity or obliged by the law of the land to anſwer, 
and this he is ready to verify; wherefore for want of a ſufficient 
replication in this behalf, the ſaid H. R. as before prays judg- 
ment, and that the office, &c. by him claimed in form aforeſaid 
"7 be allowed and adjudged to him, and that he may be diſmiſſed 
diſcharged by the court here of and from the premiſes above 
charged upon him, &c.: And the ſaid H. R. as to the faid plea of 
the ſaid J. B. coroner, &c. by him thirdly above pleaded in reply, 
ſays, that the ſame plea and the matters therein contained are 
wholly inſufficient in law to convict him the ſaid H. R. of the 
premiſes above charged upon him, or to forejudge or exclude 
him from the office, &c. to which faid plea in manner and form 
aforeſaid above pleaded in reply, he the ſaid H. R. is not under 
any neceſſity or obliged by the law of the land to anſwer, and this 
he is ready to verify; wherefore for want of a ſufficient replica- 
tion in this behalf, the ſaid H. R. as before prays judgment, and 
that the office, &c. by him claimed in form aforeſaid may be al- 
lowed and adjudged to him, and that he may be diſmiſſed and diſ- 
charged from the court here of and from the premiſes above 
charged upon him, &c.: And the ſaid H. R. as to the ſaid plea 
of the ſaid J. B. coroner, &c. by him fourthly above pleaded in 
reply, ſays, that the ſame plea and the matters therein contained 
ae wholly inſufficient in law to convict him the faid H. R. of 
Volt. VI, I | the 
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Joinder in de- And the faid coroner, &c. ſays, that the aid plea of the faid 
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the premiſes above charged upon him, or to forejudge or exclude 
him from the office. libertics, &c. aforeſaid, to which plea in 
manner and form aforeſaid above pleaded in reply, he the ſaid H. 
R. is not under any neceſſity or obliged by the law of the land to 
anſwer, and this he is ready to verify; wherefore for want of a ſuf- 
ficient replication in this behalf, the ſaid H. R. as before, prays judg- 
ment and that the office, &c. by him claimed in form aforeſaid may 
be allowed and adjudged to him, and that he may. be diſmiſſed and 
diſcharged by the court here of and from the premiſes above 
ho upon him, &c.: And the ſaid H. R. as to the ſaid ple 
of the faid J. B. coroner, &c. by bim fifthly above pleaded in 
reply, ſays, that the ſame plea and the matters therein contained 
are wholly inſufficient in lau to convict him the ſaid H. R. of 
the premiſes above charged upon him, or to forejudge or exclude 
him from the office, &c. aforeſaid, to which ſaid plea in manner and 
form aforeſaid above pleaded in reply, he the ſaid H. R. is not under 
any neceſſity nor obliged by the law of the land to anſwer, and 
this he is ready to verify; wherefore for want of a ſufficient re- 
plication in this behalt, the faid H. R. as before prays judgment, 
and that the office, &c. by him claimed in form aforeſaid may be 
allowed and adjudged to him, and that he may be diſmiſſed and 
diſcharged by the court here of and from the premiſes above 
chant upon him, &c.: And the faid H. R. as to the faid plea 
of the faid J. B. coroner, &c. by him laſtly above pleaded in 
reply, ſays, that the ſame plea and the matters therein contained 
are wholly inſufficient in law to convict him the ſaid H. R. of 
the premiſes above charged upon him, or to forejudge or exclude 
him from the office, &c. aforeſaid, to which ſaid plea in manner 
and form aforeſaid above pleaded in reply, he the ſaid H. R. is 
not under any neceſſity or obliged by the law of the land to an- 
ſwer, and this he is ready to verify; wherefore for want of a 
ſufficient replication in this behalf, the ſaid H. R. as before prays 
judgment, and that the office, &c. by him claimed in form afore- 
ſaid may be allowed and adjudged to him, and that he may be diſ- 
miſſed and diſcharged by the court here of aud from the premiles 

above charged upon him, &c. 
J. WALLACE, 


coroner, &c. firſt above pleaded, and the matters therein con- 
tained are ſufficient in law to convict the faid H. R. of the pre- 
miſes above charged on him, and to forejudge and exclude him 
from the office, liberties, &c. aforeſaid, and which faid .plea and 
the matters therein contained he the ſaid coroner and attorney 18 
ready to verify and prove, as the ſaid court here ſhall award; 
wherefore inaſmuch as the ſaid H. R. hath not as yet made an 
anſwer to the faid plea ſo pleaded in reply in this behalf, or in any 
manner denied the ſame, but hath altogether refuſed to admit the 
verification thereof, he the ſaid coroner, &c. as before prays 


judgment, and that the faid H, R. may be convicted of the pr 
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miſes above charged on him, and be forejudged and excluded 
from the office, liberties, &c. aforeſaid, &c. 1 
J. Dux xING. 


A GENERAL View oF THE CongsTITUTION or THE CiTY 
or W. To WHICH THE FOLLOWING PLEADINGS RELATE. 
Which may be reduced to two general heads or diviſions : 

firſt, the members or con/tituent or integral parts; and, ſecondly, 

the mode of elef7ing or creating each. ö | 
The conftituent or integral parts conſiſt of, 
Firſt, a mayor. 
Second, two bailiffs. 
Third, a recorder (a). 
Fourth, aldermen. Theſe two cannot be properly 
Fifth, aldermen juſtices, called two different integral parts 
of the corporation, for aldermen ju/tices do not ſeem to be ſuch. 
Sixth, the twenty-four affiſtants to the mayor. 
Seventh, the freemen at Jarge. 7 | 
But as the aldermen and juſtices ſeem to form but one part 
the corporation will then conſiſt of fix parts only, 


The mode of elecing or creating each. 

The firſt is the mayor. 

< The perſons capable of election are, 

Firſt, all ſuch as had been before mayors. 

Second, ſuch as had ſerved the office of bailiff, conſtable, and 
chamberlain, or the major part of thoſe offices, or, 

Thirdly, ſuch as had been diſcharged from ſerving thoſe offices 
by an aſſembly of the corporation, which is termed © calling to 
the bench,” | : 

Fourthly, out of the aldermen, and. 

Fifthly, inhabiting at the time of election. 

He is to be choſen, annually on the Monday next after the 
"Fan of September (being the Elevation of the Holy 

8). ; 
The method of chuſing him. 

Upon every election two are put up and propoſed as after- 
mentioned to the whole body as candidates for the office, out of 
which one is choſen, and the other or unſucceſsful candidate re- 
mains to be joined at the next election with another perſon to be 
nominated as after mentioned, ſo that there always are two can- 
didates or lytes named by the ſuperior part of the corporation, 
out of which the corporation at large (who are ups his occaſion 
all upon a footing) or the major part chuſe one, the other 
remains, which other we call the remanet man. 


The above is the general view of this election. 


Vote. The town clerk is by the charter only deputy to the recorder. 


I 2 The 


Firſt. 


Secondly. 


Thirdly, 


1 
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The particular mode is, 

On the ſaid annual election day there is an aſſembly of the 
mayor, bailiffs, and commonalty, at a houſe called St. John's 
Houſe. There all the names of the corporation are called over, 
and that done, all thoſe (preſent) as had ſerved the office of mayor 
(except the remanet man and the preſent mayor) withdraw into 
a room called the ele#iom chamber. 

Firſt, there they chuſe two perſons qualified as above by a 
plurality of voices, and if equal the ſenior alderman has the caſting 


voice. 


Secondly, Then they return and preſent thoſe two names to 
the mayor. | | 

"Thirdly, Then the mayor ſtrikes out one and adds the other 
to the remanet man. | 

Fourthly, Then propoſes the then remaining two as the can- 
didates or lytes to the whole body of the corporation, and 

Laſtly, the whole body chuſe one out of theſe two lytes to be 
the mayor by a plurality of voices preſent for the year enſuing, 
viz. from Michaelmas day then next enſuing, and upon this he is 
ſworn into his office before his next predeceſſor, mayor and re- 
corder, &c. (a) 


The two bailiffs. They are choſen on the ſame day with the 
mayor, out of the inhabitant freemen * 


They form part of the aſſembly for the election of mayors and 


freemen. i 


The recorder is an officer for life: by the charter he or de- 
puty is to be preſent at the election of aldermen. But by 
the uſage the aldermen may be choſen without the preſence of 
recorder. | . 

Q. Whether his preſence is neceſſary in the election of a 
mayor? Or town clerk the like? 


Net necefſary A, He is to be preſent on the annual election day in De- 


. vlage. 


cember. 
Q. Whether his preſence be neceſſary at the election of freemen? 


He ſeems to be next in office to the mayor. 


(a) Note, Formerly the mayor uſed to as mayor for the purpoſe of chuſing 4 
be ſwern before the barons of the ex- ſucceſſor, unleſs ſuch preceding mayor 
chequer, but on a charter dated the thir- chuſes to ſerve out the remainder of the 
tieth of Auguſt, eighth of Henry the year which he may do; and if the te- 
Eighth, he was within fix days after his monet man dies a ſucceſſor is to be 
election to be ſworn befcre his next and choſen by the aldermen or the major 
immediate predeceſſor and two or three part, and if equal the ſurviving alderman 
aldermen. s has the caſting vote. 

Ard the like method in the caſe cf a The whole of this ſeems not only to 
mayor dying in his mayor«lty; but in have been the ancient uſage, but declared 
ſuch caſe the next pteceding mayor acts to be ſo by the bye laws in 1663 and 1705 


It 
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It ſeems by the charter as if the town clerk were no more than 
the deputy to the recorder, though in fact he is choſen for life by 
the corporation and a grant made accordingly, nay it is even 
granted in reverſion. | 


Aldermen. | 
Any freeman is capable of this office, whether an inhabitant or 
not. | 


You obſerve that the charter recites that the corporation had | 


beyond memory conſiſted of one mayor, fix aldermen, &c. and 
4 public officers, and then ordains that there ſhall he one 
mayor, one recorder, fix aldermen, &c. and twenty-four perſons to 
be aſſiſtants to the mayor, to be called le viginti quatuor ; and then 
directs the vacancies in the aldermen's office to be filled up by the 
mayor, recorder, or his deputy, and the other ſurviving aldermen 
and twenty- four, or the major part of them. 12 

That the mayor, recorder, and aldermen hall be juſtices. 

And directs each alderman when cholen to take an oath before 
the mayor and recorder. 

That all future mayors, aldermen, &c. ſhall be elected at the 
ſaid times, &c. as heretofore. 

Notwithſtanding the above the aldermen have never in fact been 
limited to fix or any other preciſe number. 


For all ſuch that have ſerved the office of mayor become by that 


means aldermen, and yet they take no oath at all, fave as mayor, 
till they are choſen juſtices, and then only an oath as juſtice, and 
never take an oath as aldermen, the form of ſuch an oath remains 
amongſt the corporation archives. | 
And there is another mode uſed for the election of aldermen, 
Viz, 8 

When the number of aldermen have been leſs than ſix, and 
what is called the annual election day for juſtices, &c. viz. the 
firſt Saturday in December, then the deficiency is ſupplied out of 
the — Sag and the perſon ſo choſen is by one and the ſame 
at choſen or conſtituted an alderman juſtice, | 

So that there are often more than fix aldermen beſides the 
mayors and there have been nine, ten, or eleyen at a time. 

y a charter of Henry the Sixth there are to be four aldermen 

only, and thoſe to be choſen annually, under title Fu/tice. 


The Juſtices. 

Aldermen are only eligible if enough. 

You obſerve that the charter ordains that the aldermen as well 
38 the mayor and recorder ſhall be juſtices, which ſeems to imply 
that they thall ip/o fafo become juſtices by being choſen aldermen 
without any further election. 8 | 

But the uſage is otherwiſe, and it is thus, viz. 


13 There 


\ 


Fuurthly, 


| Fiſthly. 
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Therei s an annual election uy for choice of all the officers of 

the corporation, ſave the mayor, bailiffs, and chamberlain, held by 

the mayor and twenty-fuur on the firſt Saturday in December, 
The mayor, recorder, and aldermen, are always of this claſg 


called the twenty-four. 


On this day the twenty-four chuſe fix out of thoſe who have 
ſerved the office of mayor, if there are ſo many to 8 for 
the year enſuing only. But if there are not ſix ſuch alder- 
men, the deficiency is ſupplied by the twenty-four out of their 
own body, as above obſerved. 

But. thoſe ſix juſtices have no ſuperiority over or more privi. 
lege than a different from. the other aldermen, fave their being 
juſtices of the peace for one year only, and fave that they muſt be 

itants. , 
Q. Whether they continue aldermen after the expiration of 
the year, if they ſhould not be choſen juſtices the next year ? 


The twenty-four Aſſiſtants. 

The charter is filent as to the perſons capable of election into 
this office, and alſo to the mode of election and duration, ſave that 
it ordains there ſhall be twenty-four perſons de melioribus ci- 
vil us of the ſame city, to be aſſiſtant to the mayor, and be called 
le viginti quatuor, and ſave that it appoints the firſt twenty-four * 
cives and inhabitants to be ſo guamdiu bene geſſerint in cfficio ills, 

Notwithſtanding the above charter which limits the number to 
twenty-four, there are ſeldom ſo few of this body, for they are 
moſtly more, and often thirty or forty. | 

They are elected out of the freemen in like manner as freemen 
at large are elected. I heir peculiar privilege diſtinct from the 


other _—_— is, that they, together with the mayor, recorder, and 


aldermen (in excluſion of the aldermen at large), held the (aid 
annual aſſembly on the faid firſt Saturday in December for the 
choice of annual officers, | 
s \ 

Freemen at large. 

TT his claſs derives its whole exiſtence from uſage, for there does 
not appear any thing faid about them in the charter. 
By uſage. They are indefinite in number, and this franchiſe is 
acquirable by —— only, and not by birth or ſervitude, &c. 
and foreigners as well as 9 — are capable of election. 

The method of election of freemen, as well as doing all other 
corporate acts to be tranſacted at other times than the charter and 
annual election days is this, via. 5 . 

The mayor gives notice to the aldermen by a verbal meſſage 
ſent to each by the ſcrjeant at mace, to meet him at the council 
chamber at fuch an hour (uſually of that day), without ſpecity- 
ing the nature of the buſineſs they are ſummoned upon, and when 
met he propoſes the bulineſs, whether it be to grant a leale, - 


to make treemen, or otherwile, and if the propoſal is rejected by 3 


major 1 ly, 
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majority, there the matter ſtops, but if approved by ſuch majority, 
an entry of it is made in a book, and then either on that day or a 
ſubſequent day the mayor orders an aſſembly of the whole corpo- 
ration to be Ms at the diſtance of not leſs than three whole 
clear days (or five days including the notice day and the intended 
aſſembly day) to meet in the town hall. 

At this general aſſembly in the town hall the minutes or acts of 
the —_ chamber or court of aldermen are read over, and 
there propoſed to the body at large, who, or the major part, may 
confirm or reject. | | . 

Beſides the above ſeven (or rather ſix) conſtituent or integral 
parts of the corporation, there ſeems to be another claſs of conſe- 


quence, viz. 
T hoſe of the bench. | 
This claſs conſiſts of thoſe freemen who are diſcharged by the Laftly. 
corporation from ſerving the offices of bailiff, conſtable, and 
chamberlain, and conſequently confers on them a capability of 
being choſen mayor. | 
But this does not ſeem to be an eſſential or integral branch of the 


corporation, nor does the charter or uſage ſeem to require ſuch aclaſs. 


Pleas before our lord the king at Weſtminſter, of Trinity term, 
10. George III. &c. ; 
Amongſt the pleas of the crown. RoLL,—, 


Rex ) HAMPSHIRE. Be it remembered that J. B. Information gue 
againſt F eſquire, coroner, &c. who for, &c. in that behalf warrants, de- 
SPEARING. Y proſecutes in his proper perſon, cometh here into a 


the court of our, &c. before, &c. at W. on, &c. and for our, &c. 
at the relation of A. D. of, &c. according to the form of the yy * 9 
ſtatute, &c. brought here into court of our, &c. before, &c. 
chen there a certain information in nature of quo warrants 
againſt J. S. of che city of W. gentleman, which ſaid information 
followeth in theſe words, i. e. Hampſhire. Be it remembered 


that J. B. eſquire, coroner, &c. who for our, &c. in his proper 


perſon cometh here into the court of our faid lord, &c. at W. on, 
&c. and for our ſaid, &c. at the relation of A. D. of, &c. ac- 
cording to. the form of the ſtatute, &c. giveth the court here to 
underitand and be informed, that the city of W. in the county of 
d. is an ancient city, and that the mayor, bailiffs, and com- 
monalty of the ſaid city now are, and for the ſpace of ten years 


now latt paſt have been, and were one body politic and corporate 


in deed, fact, and name, by the name of the mayor, &c. of the 
city of W. i. e. &c. and that the office of mayor of the ſaid city, 
for and during the whole time aforeſaid, hath been and ſtill is a 
public office, and an office of great truſt and pre-eminence within 
the ſaid city, touching the rule and government of the ſaid city 
and the adminiſtration of public juſtice within the ſame city, to 
wit, at, &c. and that J. S. of, &c. upon, &c. at, &c. did uſe and 
exerciſe, and from thence 5 afterwards, and until and 
4 upon 


Tlca. 


INFORMATION. 


upon the nineteenth of September, &c. did there uſe and exerciſe 
without any legal warrant, &c. the office of mayor of the ſaid 
city, and for and during the whole time laſt above-mentioned 
did there claim without any legal warrant, &c. to be mayor of 
the ſaid city, and to have, uſe, and enjoy all the liberties, &c. to 
the office of mayor of the ſaid city belonging or appertaining, 
which ſaid office, liberties, &c. he the ſaid J. S. for and during 
the whole time laſt above-mentioned upon our ſaid, &c. without 
any legal, &c. did uſurp, to wit, at, &c. in contempt of eur, &c. 
to the great damage and prejudice of his prerogative, and alſo 
againſt his crown and dignity; whereupon the faid coroner of, 
&c. for, &c. prayeth the conſideration of the court here in the 
premiſes, and that due proceſs of law may be awarded againſt him 
the faid J. S. in this behalf, to make him anſwer to our, &c. and 
ſhew- by. what authority he claimed to have, uſe, and enjoy the 
office, liberty, &c. of, Le. wherefore the ſheriff was commanded 
that he ſhould not forbear by reaſon of any liberty in his baili- 
wick, but that he ſhould cauſe him to come to anſwer our, &c. 
touching and concerning the premiſes aforeſaid. 


And now, that is to ſay, on, &c. before, &c. at W. cometh the 
ſaid J. S. by A. B. his attorney, and having heard the ſaid informa- 
tion read, he complains that under colour of the premiſes in the 
{aid information contained he is greatly vexed and troubled, and 
that by no means juſtly, nde that the faid informa- 
tion and the matter therein contained are inſufficient in law, and 
that he need 5 nor is he bound by the law of the land to anſwer 
thereto; yet for plea in this behalf he faith, that our ſaid lord the 
king ought not to impeach or implead him the faid J. S. by 
reaſon of the premiſes in the ſaid information above ſpecifi 
becauſ2 he ſaith, that true it is that the city of W. in, &c. is an 
ancient city, and that the mayor, bailiffs, and commonalty of the 
ſaid city now are, and for the ſpace of ten years now laſt paſt and 
upwards have been, and were one body corporate and politic in 
deed, &c. by the name of, &c, i. e. at, &c. and that the office of 
mayor of the ſaid city for and during the whole time aforeſaid 
hath been and ſtill is a public, &c. as by the ſaid information is 
above {uppoſed: And the ſaid J. S. further faith, that the citizens 
and inhabitants of the ſaid city of W. from time whereof, &c. 


until, Kc. third January, thirteenth Elizabeth, have been a body 


corporate and politic by various names of incorporation, having 
in the ſame before that time, a mayor, two bailiffs, and other offi- 
cers for the better government thereof, and that the ſaid lady 
lizabeth, late, &c. by her letters patent fealed under, &c. 
bearing date at W. twenty - third January, in ſaid thirteenth year, 
of her ſpecial grace, certain knowledge, and meer motion, by the 
ſaĩd letters patent, for herſelf, her heirs, and ſueceſſors, willed, or- 
dained, conſtituted, granted, and declared that the ſaid city of W. 
2foreſzid from thenceforth for ever ſhould be and remain a free 
city of itfelf, and that the citizens and inhabitants of the * 
f ET rom 
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from thenceforth for ever ſhould be one body corporate and po- 


Jitic in deed, &c. by the name, &c. and them by the name, &c. 
the ſaid late queen by the ſaid letters patent, for herſelf, her heirs, 
and ſucceſſors really and fully erected, made, ordained, and created 
one body corporate and politic, and that by the fame name they 
ſhould have perpetual ſucceſſion, and the faid late queen further 


willed, and by the ſaid letters patent for herſelf, her heirs, and 


ſucceſſors, granted that from thenceforth for ever there might and 
ſhould be in the city of W. aforeſaid, one mayor, one recorder, 
fix aldermen, two bailiffs, two cotoners, and two conſtables of 
the more ancient, principal, better ſort, and more honeſt of the 
inhabitants and citizens of the ſaid city, and that there ſhould be 
twenty-four men of the better, more diſcreet, and more honelt 
of the citizens of the ſaid city, aſſiſtants to the mayor of the ſaid 
- for the time being, who ſhould be called the twenty-four ; 
and the ſaĩd late Sean, | her ſaid letters patent named, aſſigned, 


and conſtituted her beloved E. C. the then mayor of the ſaid city, 


to be the firſt modern mayor of, &c. and that he ſhould remain 
and continue in the office of mayor of the ſaid city until, &c. 
and on the fame day, until another ſhould be elected, preferred, 
and ſworn into that office, according to the ordinances, ſtatutes, 
and ancient cuſtoms of the city aforeſaid, if the ſaid E. C. ſhould 
ſo long live: And the faid late queen by her ſaid letters patent 
aſſigned, named, &. her beloved and faithful ſubject T. H. the 
then recorder of the faid city of W. to be and continue recorder 
of the ſame city during his life, to have, enjoy, and exerciſe the 


ſaid office of recorder of the city aforeſaid, and, alſo to do and 


execute all and all manner of things which in anywiſe did belong 
or appertain to the office of recorder during his life, by himſelf 
or by his ſufficient deputy, who ſhould be called the town-clerk 
of the ſaid city, and alſo W. B. &c. &c. citizens and inhabitants 
of the faid city of W. to be the then modern aldermen of the 
ſaid city during their natural lives, and if they ſhould fo long be- 
have themſelves well in the faid office, and alſo the ſaid late queen 
by her ſaid letters patent did nominate, ordain, &c. her beloved 
ſubjects, J. W. &c. &c. citizens and inhabitants, to be the firſt 
and then modern twenty-four aſſiſtants to the ſaid mayor, ſo long 
as they ſhould behave, &c. and that every mayor of the ſaid city 
of W. who ſhould be for the future, immediately after his elec- 
tion ſhould take his corporal oath in the Guildhall of the city of 
W. before his next predzcefſor who had then been mayor of the 
ſaid city then living, and before the recorder then living, or his 
deputy, and the commonalty of the fame city, or the major part 
of them, well and faithfully to execute and exerciſe the office of 
mayor of the ſaid city: And the ſaid late queen by her ſaid 
letters patent, for herſelf, her heirs, and ſucceſſors, granted to the 
laid mayor, bailiffs, and commonalty of the city of W. and their 
ſucceſſors, that as well the mayor, aldermen, and bailiffs, as all 
and ſingular coroners, conſtables, &c. thereafter to be elected, 
ſhould for ever thereafter be elected at the ſame times and in the 

; manner 
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manner and form as for a long time before the making the (aid 
letters patent they had been accuſtomed to be elected, created, 
or made, or any of them had been accuſtomed, &c. as by the ſaid 
letters patent inrolled and remaining of record in, &c. it doth 
more fully amongſt other things appear, which ſaid letters patent 
ſoon after the making the ſame, to wit, on, &c. the then mayor, 
bailifts, and commonalty, citizens and inhabitants of the ſaid city 
of W. then and there accepted and aſſented thereunto, to wit, at, 
&c.: And the ſaid J. S. further faith, that during all the ſaid time 
whereof, &c. there have been and are divers freemen of the ſaid 
City called and diſtinguiſhed by the name of the freemen of the 
bench, who have been called to the bench in a meeting or aſ- 
ſembly of the aforeſaid body corporate, before the\ grant of the 
faid letters patent, and at a meeting or aſſembly of the ſaid mayor, 
bailiffs, and commonalty, ſince the granting of the ſaid letters 
patent, which ſaid freemen of the bench for the time being, 
whereof the memory of, &c. have been exempt aud diſcharged 
from ſerving the offices of bailiffs, conſtables, and chamberlain 
of the ſaid city, to wit, at, &c.: And the faid J. S. further faith, 
that for a long time before the granting the ſaid letters patent, and 
ever ſince, two perſons, being fieemen and inhabitants of the (aid 
city, and who had reſpectively been mayor of the ſaid city, or had 
ſerved the offices of bailiff, conſtable, and chamberlain of the 
faid city, or the major part of them, or had been called to the 
bench, were and have been put in nomination for the office of 
mayor of the faid city in the manner hereinafter mentioned, one 
of which faid perſons ſo put in nomination for the office of mayor 
of the ſaid city hath been put in nomination for the office of 
mayor of the ſaid city at the then laſt preceding election of mayor 
of the ſaid city, or hath been elected to be put in nomination for 
the mayor of the ſaid city in the room of the perſon ſo put in 
nomination for the mayor of the ſaid city, in the room of a perion 
ſo put in nomination and happening to die before the next election 
of the ſaid cizy, or hath been elected to be put in nomination in 
the room of a perſon ſo elected and happening to die before the 
next election of a mayor of the ſaid city, and the other of the ſaid 
perſons ſo put in nomination for the office of mayor of the ſaid 
City, hath been elected to be put in nomination for the office of 
mayor of the ſaid city, in the manner hereinafter mentioned, to 
wit, at, &c.; And the ſaid J. S. further ſays, that the method and 
manner of election of mayor of the ſaid city of W. aforeſaid, uſed 
and obſerved in the ſaid city of W. aforeſaid for a long time 
before the granting of the ſaid letters patent, and until that time 
had been, and ever ſince hath been in manner following, to wit, 
that yearly and every year, on, &c. an aſſembly of the mayor, 
bailitts, and commonalty of the faid city of W. hath been held at, 
&c. for the nomination and election of a mayor of the ſaid city, 
at which ſaid aſſembly ſuch of the freemen of the faid city then 
preſent who before that time had ſerved the office of mayor of 
the ſaid city (except the then mayor of the ſaid city for — 
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being, and ſuch perſon who then at the ſaid laſt preceding election 
of mayor had been put in nomination for the office of mayor of 
the fame city, and was not then elected mayor thereof, or had 
been elected to be put in nomination for the office of mayor of 
the ſaid city in the room of ſuch perſon ſo put in nomination and 

pening to die before the next election of a mayor of the ſaid 
city, or had been elected to be put in nomination for the office of 
mayor of the ſaid city in the room of ſuch perſon ſo elected and 
happening to die before the next election of mayor of the ſaid 


city) have withdrawn themſelves and were uſed and accuſtomed 


to withdraw from the ſaid aſſembly into a room in the ſaid houſe 
called, &c. in order for the nominating of two freemen, inha- 
bitants of the ſaid city, out of ſuch freemen of the ſaid city as 
had been mayor of the ſaid city, or had ſerved the office of bailiff, 
conſtable, or chamberlain of the ſaid city, or the major part of 
thoſe offices, or had been called to the bench, to the end that of 
thoſe two freemen ſo nominated one might be the then mayor of 
the (aid 8 de joined in the nomination for the office of mayor 
of the faid city with ſuch other freeman being an inhabitant as 
aforeſaid who had been put in nomination for the office of mayor 
of the ſaid city, and had not been elected mayor thereof, or 

been elected to be put in nomination for the office of mayor of 
the ſaid city as aforeſaid, and after ſuch freemen ſo withdrawing 
had agreed in the nominating two ſuch freemen, inhabitants as 


_ aforelaid, one of whom to be joined in the nomination as afore= 


ſaid, they have returned, and have uſed and been accuſtomed to 
return on the ſame-day to the ſame aſſembly of mayor, bailiffs, 
and commonalty, and being ſo returned have then and there 
preſented, and have uſed and been accuſtomed then and there to 
preſent to the then mayor of the ſaid city then preſent in the ſame 
aſſembly the names of ſuch freemen in writing by them ſo agreed 
to be nominated as aforeſaid, to the end that of thoſe two perſons 
ſo nominated the ſaid then mayor might join one in nomination 


for the office of mayor of the ſaid city, together with ſuch free- 


men who had been put in nomination for the office of mayor of 
the faid city at the then laſt preceding election of mayor of the 
faid city, or. had been elected as aforeſaid; and the then mayor 
for the time being hath thereupon then and there at the ſaid af- 
ſembly put in nomination, and hath been uſed and accuſtomed to 
put in nomination one of the ſaid freemen ſo nominated as afore- 
ſaid, together with ſuch freeman who had been put in nomination 
at the laſt preceding election, or been elected as aforeſaid, to the 
end that of thoſe two perſons fo put in nomination by the mayor, 
one of them might then be elected by the then mayor, bailiffs, 
and commonalty of the faid city, to be the mayor of the ſaid city 
upon the feaſt of, &c. then next following, and one year then 
next enſuing; and that the mayor, bailiffs, and commonalty of 
the faid city fo aſſembled for the time being, have at ſuch ailem- 
bly elected and choſen one of the ſaid two perſons ſo put in no- 
_ mination 
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miaation as aforeſaid to be mayor of the ſaid city as aforeſaid, 
and that ſuch one of the ſaid two perſons fo put in nomination as 
aforeſaid as had a majority of votes or voices of the (aid mayor, 


bailiffs,” and commonalty there preſent at ſuch election, and 


having in due manner taken his corporal oath for the faithful 
execution of the office of mayor of the ſaid city, was, and hath 
been, and uſed to be before the making of the ſaid letters patent, 
and ever fince the making of the faid-letters patent was, and 
hath been mayor of the ſaid city on, &c. next following ſuch 
election, and for one year then next following ſuch election: 
And the ſaid J. S. further ſaith, that on, &c. an aſſembly of the 
mayor, bailiffs, and commonalty of the ſaid city was held, at, 
&c. for the nomination and election of a mayor of the ſaid city, 
at which faid aſſembly divers freemen of the faid city who had 
ſerved the office of mayor of the ſaid city, and divers other 
freemen of the faid city who had ſerved the office of, &c. .had 
attended and were preſent ; and that ſuch of the ſaid freemen then 
preſent as had ſerved the office of mayor of the ſaid city (except 
the then mayor of the ſaid city, and J. W. one of the freemen 
and inhabitants of the ſaid city, who ſince the then laſt preceding 
election of mayor of the ſaid city, had been elected to be put in 
nomination for the office of mayor of the ſaid city, in the room 
of J. W. his late father, deceaſed, late one of the freemen and 
inhabitants of the ſaid city, who ſince the then laſt preceding 
election of mayor of the ſaid city had been elected to be put in 
nomination for the office of mayor of the ſaid city in the room of 
J. J. late one of, &c. who hath been put in nomination for the 
mayor of the ſame city at the laſt preceding election of mayor 
of faid city, had not been elected, and had died after the ſaid laſt- 

— preceding election of mayor of the ſaid city, did with- 
draw into the ſaid room called the election chamber, in order for 
the nominating two freemen, inhabitants of ſaid city, out of ſuch 
the freemen as reſpectively had been mayor of the ſaid city, or 
had ſerved the office of bailiffs, conſtables, and chamberlain of 
the ſaid city, or the major part of thoſe offices, or had been called 
to the bench, to the end that of thoſe two freemen ſo nominated, 
one might by the then mayor of the ſaid city be joined in nomi- 
nation, Ke. with the ſaid J. W. the ſon who had been elected to 
be put, &c. and the ſaid freemen, being ſo withdrawn from the 
faid aſſembly into the election chamber aforeſaid, for the purpoſe 
atoreſaid, did then and there agree to nominate, and did then and 
there nominate the ſaid J. S. and one J. W. then and there being 
freemen and inbabitants, and each of them then and there being, 
&c. and the faid J. S. having before ſerved the office of mayor 
of the ſaid city, and the faid J. W. having ſerved the office of 
mayor of the faid city, and the ſaid J. W. having ſerved the 
major part of the.offices of bailiff, &c. and having been allo called 
to the bench, one of whom to be. joined by the then mayor in 
ſuch nomination as afore ſaid, and having ſo agreed, afterwards - 
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mayor, &c. ſo held in, &e. and then and there did preſent to the 
then mayor of, &c. the names of the ſaid J. S. and J. W. then 
and there being two ſuch freemen and inhabitants of the ſaid 
city, in writing, as being ſo nominated as aforeſaid, to the end 


that of thoſe two freemen the ſaid then mayor might join one of 


them in nomination together with the ſaid J. W. the ſon, for the 
purpoſe aforeſaid, and thereupon the then mayor of the ſaid = 
did then and there put in nomination the ſaid J. S. together wi 

the ſaid J. W. the ſon, who had been called to the bench and was 
then a freeman of the bench, at, &c. that of thoſe two perſons 
one of them might be then elected by the mayor, bailiffs, and 
commonalty of the ſaid city, to be mayor of the ſaid city, on, 
&c. and for one year then next enſuing ; and thereupon the ſaid 
then mayor, bailiffs, and commonalty did then and there at the 
faid aſſembly proceed to the election of a mayor of the ſaid city, 
and that he the ſaid J. S. being ſo put in nomination as aforeſaid, 
then and there had a majority of the votes or voices of the mayor, 
bailiffs, and commonalty of the ſaid city, at, &c. and was there- 
upon then and there duly elected mayor to execute the ſaid 
office, on, &c. and for one year, &c.: And the ſaid J. S. further 
faith, that immediately after he had been ſo elected to be mayor 
of the ſaid city as aforeſaid, and before he was admitted to exe- 
cute or exerciſe the ſaid office, or did take upon himſelf the ſaid 
office of mayor, to wit, the ſame day and year in, &c. he the ſaid 
J. S. took his corporal oath upon the Holy, &c. before, &c. 
the then mayor his next predeceſſor, &c. recorder of the ſame 
city, and commonalty of the faid city, then and there aſſem- 
bled, well and faithfully to execute and exerciſe the office of 
mayor of the ſaid city, and all other oaths in this behalf re- 


quiſite and uſually adminiſtered and taken, and thereupon and 


by virtue thereof, he the ſaid J. S. on, &c. and from thence 
continually afterwards unto, &c. did uſe and exerciſe the office 
of mayor of the ſaid city, and by reaſon of the premiſes he the 
ſaid J. S. on the ſaid, &c. was mayor of the ſaid city, to wit, 
at, &c. and by that warrant he the ſaid J. S. during all' the 
time in the ſaid information in that behalf mentioned, uſed and 
exerciſed the office of mayor of the ſaid city, and for and during 
all that time there claimed to be mayor of, &c. and to have, uſe, 
and enjoy all the liberties, & c. belonging and appertaining to the 
office of mayor of the ſaid city, as it was lawful for him to do; 
without this that the ſaid J. 8. the office, liberties, &c. in the 
fad information mentioned, or any of them, did uſurp upon our, 
&. in manner and form as by the ſaid information is above ſup- 
poſed, all and ſingular which ſaid matters and things he the ſaid 
J. S. is ready to verify as the court ſhall award; wherefore he 
pftays judgment, and that the aforeſaid office, liberties, &c. by 
him above claimed may be adjudged and allowed to him, and that 

I / lh he 


the fame day and year, did return to the ſaid afſembly cf the 
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he may bediſmiſſed and diſcharged by the court here of and from 
- the premiſes above charged upon him, &c. 


Replication. And the faid J. B. eſquire, coroner, &c. who for, &c. being 
— are rot now preſent here in court, and having heard the ſaid plea of him 
called rem" the ſaid J. S. by him above pleaded in bar in manner and form 
bench who are aforeſaid, for our ſaid, &c. ſaith, that for any thing above alledged 
exempt from in the ſaid plea by him the faid J. S. our ſaid, &c. ought not to 
ſerving office of he barred or precluded from his aforeſaid information againſt him 
dat, &<. the ſaid J. S. becauſe proteſting that the ſaid plea of him the (aid 
J. S. by him above pleaded in manner and form aforeſaid, and the 
matters therein contained are altogether inſufficient in law to 
preclude our, &c. from having his aforeſaid information againſt 
the faid J. S. nevertheleſs for replication to the ſaid plea in this 
behalf, the ſaid coroner, &c. for our, &c. ſaith, that true it is 
that the ſaid late queen Elizabeth did by her faid letters patent 
in the ſaid plea make ſuch her grant to the ſaid mayor, &c. 
of the faid city of W. &c. as in the faid plea is mentioned, 
and which faid letters patent the ſaid then mayor, &c. cf the 
faid city of W. then and there accepted and aſſented thereunto, 
as in the ſald plea is mentioned, but that during all the ſaid 
time whereof, &c. there have not been nor are divers freemen 
of the faid city called and diſtinguiſhed by the name of free- 
men of the bench who have been called to the bench at a meet- 
ing or afſembly of the ry, body corporate before the grant 
of the ſaid letters patent, and at a meeting or aſſembly of the 
faid mayor, bailiffs, and commonalty fince the granting of, &c. 
which ſaid freemen of the bench for the time being, for all the 
faid time whereof, &c. have been exempt and diſcharged from 
ſerving the office of bailiff, conſtable, and chamberlain of the 
faid city, in manner and form as the ſaid J. S. hath above in his 
faid plea alledged ; and this the faid coroner, &c. for our, &c. prays 
may be enquired of by the country, &c. and the ſaid J. S. doth fo 
likewiſe: And the ſaid coroner, &c. for our, &c. further ſays, that 
for a long time before the granting, &c. and ever fince, two per- 
ſons being freemen and inhabitants of the ſaid city; and who had 
reſpectively been mayor of the faid city, or ſerved the office of 
bailiff, conſtable, or chamberiain of the ſaid city, or the major part 
of theſe offices, or had been called to the bench, were not nor 
have been called to the bench for the office of mayor of the ſaid 
city in manner in the ſaid plea mentioned, one of which ſaid 
perſons, ſo put in nomination for the office of mayor of the faid 
city, has been put in nomination for the office of mayor of, &c. 
at the then laſt preceding election of mayor of, &c. or hath been 
elected to be put in nomination for mayor of the ſaid city in the 
room of a perſon ſo put in nomination and happening to die 
before the next election of a mayor of the ſaid city, and the other 
of the ſaid perſons ſo put in nomination for the office of mayor 
of the ſaid city in manner in the faid plea mentioned as the laid 
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J. S. hath above in his ſaid plea alledged, and this the faid coro- 
ner, &c. for our, &c. prays alſo may be enquired of by the 
country, and the faid J. S. doth fo likewiſe: And the ſaid co- 
roner further faith, that the method and manner of election 
of the city of W. aforeſaid, uſed and obſerved within, Sc. for 
a long time before the time of the granting, &c. and until that 
time had not been nor ever ſince hath been in manner following, 
i. e. that yearly and every year, on, &c. an aſſembly of the mayor, 
bailiffs, and commonalty-of the city of W. aforeſaid hath been 
held at, &c. for the nomination and election of a mayor of the ſaid 
city, at which ſaid aſſembly ſuch of the freemen c the ſaid city then . 
preſent who before that time had ſerved the office of mayor of, &c. 
except the then mayor of the ſaid city for the time being, and ſuch 
perſon who then at the then laſt preceding election of the mayor 
of the ſaid city had been put in nomination for the office of 
mayor of the ſame city, and was not elected mayor thereof, or had 
been elected to be put in nomination for the office of mayor of, 
&. in the room of ſuch perſon ſo put in nomination and hap- 

ning to die before the next election of a mayor of, &c. or had 
— elected to be put in nomination for the office, &c. in the 
room of the perſon ſo elected and happening to die before the next 
election, &c. have withdrawn themſelves, and were uſed and ac- 
cuſtomed to withdraw from the ſaid aſſembly into a room in, &c. 
called the election chamber, in order for the nominating two 
freemen inhabitants, &c. aforeſaid, out of ſuch freemen of ſaid 
city as had been mayor of, &c. or had ſerved the office of bailiff, 
conſtable, and chamberlain of, &c. or the major part of fhoſe 
offices, or had been called to the bench, -to the end that of thoſe 
two freemen ſo nominated, one might by the then mayor of the 
ſaid city be joined in nomination for the office of mayor of, &c. 
with ſuch other freeman being an inhabitant of the ſaid city who 
had been put in nomination for the ſaid office of mayor, &c. at 
the then laſt preceding election of mayor of the faid city, and had 
not been elected mayor thereof, or had been elected to be put in 
nomination for the office of mayor of, &c. as aforeſaid; and after 
ſuch freemen ſo withdrawing had agreed in nominating two ſuch 
freemen inhabitants as aforeſaid, one of whom to be joined in 
nomination as aforeſaid, they have returned, and have uſed and 
been accuſtomed to return on ſame day to ſaid aſſembly of, &c. 
and being fo returned have then and there, and have been uſed 
and accuttomed then and there to preſent to the then mayor of, 
&c. then preſent in the ſame aſſembly, the names of ſuch freemen 
in writing by them ſo agreed to be nominated as aforeſaid, to 
the end that of thoſe two perions ſo nominated the ſaid then 
mayor might join one in nomination for the office of mayor of, 
&c. together with ſuch freemen who had been put in nomi- 
nation for the office of mayor of, &. at the then Jaſt preceding 
election of mayor of, &c. or had been elected as aforeſaid, 
and the then mayor for the time being hath thereupon _ 
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and there at the ſaid aſſembly put in nomination, and hath 
uſed and been accuſtomed to put in nomination one of the 
faid freemen ſo nominated as aforeſaid, together with ſuch free- 
men who had been put in nomination at the laſt preced- 
ing election or been elected as aforeſaid, to the end that of 
thoſe two perſons ſo put in nomination by the mayor, one of them 


might be then elected by the then mayor, bailiffs, and common- 
cy of the ſaid city fo aſſembled for the time being, have at ſuch 
e 


aſſembly elected and choſen one of the ſaid two perſons fo put 
in nomination as aforeſaid to be a mayor of, &c. as aforeſaid, and 
that ſuch one of the ſaid two perſons ſo put in nomination as 
aforeſaid as had a majority of votes or voices of the ſaid mayor, 
bailiffs, and commonalty there preſent at ſuch election, and 
having in due manner taken his corporal oath for the faithful 
execution of the office of mayor of, &c. was, and hath been, 
and uſed to be before the making of the ſaid letters patent, and was 


and hath been mayor of the ſaid city on the feaſt, &c. and for, 


&c. in manner and form as the faid J. S. hath above in his ſaid 
plea alledged; and this the ſaid coroner, &c. prays may be en- 


quired of by the country, and the ſaid J. S. doth fo likewiſe, &c. : 


And the faid coroner, &c. for our, &c. further ſays, that on, &c. 
an aſſembly of the mayor, bailiffs, and commonalty of the city 


- aforeſaid was not held at the faid hoſpital of, &c. for the nomina- 


tion and election of a mayor of, &c. in manner and form as the 
ſaid J. S. hath above in his ſaid plea alledged; and this the ſaid co- 
roner, &c. for our, &c. prays may be enquired of by the country, 
and the ſaid J. S. doth fo likewiſe: And the ſaid coroner, &c. 


for our, &c. further ſaith, that on the ſaid, &c. when the ſaid aſ- 


ſembly of the mayor, &c. as by the faid plea ſuppoſed to haue 
been held for the nomination and election of mayor of the faid 
City there was not any mayor of the ſaid city; and this the ſaid 
coroner, &c. for our, &c. prays may be enquired of by the 
country, and the faid J. S. doth fo likewiſe: And the ſaid co- 
roner, &c. for our, &c. further ſaith, that J. W. the ſon, at the 
ſaid meeting ſuppoſed to be held on, &c. was not a freeman and 
inhabitant of the ſaid city in manner and form as the ſaid J. 8. 
hath above in his ſaid plea alledged; and this the faid coroner, 
&c. for our, &c. prays may be enquired of by the country, and 
the ſaid J. S. doth to likewiſe: And the ſaid coroner, &c. for 
our, &c. further faith, that J. W. the ſon was not elected to be 


put in nomination for the office of mayor of the ſaid city in the 


room of the ſaid J. W. his late father, deceaſed, in manner and 
form as in the ſaid plea is mentioned; and this the ſaid coroner, 
&e. for our, &c. prays may be enquired of by the country, and 


the ſaid J. 8. doth fo likewiſe: And the faid coroner, &c. for 


our, &c. further faith, that |. W. the father was not a freeman 
and inhabitant of the fame city at the time and in the manner and 


torm as the ſaid J. S. hath above in his faid plea alledged; and 


this the ſaid coroner, &c. for our, &c. prays may be enquired ec 
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the country, &c.: And the ſaid coroner, &c. for our, &c. further 
that the ſaid J. W. the father, was not, ſince the then laſt 
ing election of mayor of the ſaid city, in the faid plea 
mentioned, elected to be put in nomination for the office of 
mayor of the ſaid city, in the room of the ſaid J. S. in manner 
form as in ——ä— = =_ — ſaid co- 
roner, &c. for our, &c. prays may be enquired of by the country, 
and the ſaid J. S. doth fo licewils: And the ſaid coroner, &c. 2 
our, &c. further ſaith, that the ſaid J. S. and T. W. at the time 
of the ſaid ſuppoſed nomination at the ſaid meeting held on, &c. 
- were not, nor was either of them a freeman and inhabitant of the 
faid city in manner and form as the ſaid J. S. hath in his ſaid 
plea alledged; and this the (aid coroner, &c. prays may be en- 
uired of by the country, &c.: And the faid coroner, &c. further 
nay that the freemen being withdrawn, as in the faid plea is 
mentioned, from the faid aſſembly into the election chamber, for 
the purpoſe in the ſaid plea mentioned, did not then and there 
tee to nominate, nor did then and there nominate the ſaid J. S. 
and T. W. in the ſaid plea mentioned, one of whom to be Joined 
by the then mayor in ſuch nomination as aforefaid, as the faid 
J. S. hath above in his faid plea al and this the faid 
coroner; &c. prays * enquired of by the country, &c. : 
And the faid coroner, &. further ſays, that at the time of the 
ſaid ſuppoſed nomination of the ſaid J. S. and T. W. for the 
mayor to join one of them in nomination together with the ſaid 
J. W. the fon, for the purpoſe in the ſaid plea mentioned, the 
faid J. W. had not ſerved the major part of the faid offices of 
mayor, conſtable, and chamberlain of the faid city, nor had been 
called to the bench in manner and form as the faid J. S. hath in 
his ſaid plea above alledged ; and this the ſaid coroner, &c. prays 
may be enquired of by the country, &c. : And the faid coroner, 
&c. further ſays, that after the ſuppoſed nomination of the faid 
J. S. and T. W. one of whom to be joined in nomination for the 
office of mayor by the then mayor, as in the ſaid plea is alledged, 
the ſaid freemen did not then and there return ta the ſaid aſſembl 
of the mayor, i bailiffs, and commonalty fo held in the ſaid hof- 
pital, nor did then and there preſent to the then mayor of the ſaid 
city, then and there being preſent in the ſaid afſembly, the names 
of the ſaid J. S. and T. W. in writing, as being ſo inated as 7 ; 
aforeſaid, to the, end that of thoſe two freemen te ſaid then . 
_ might join one of them in-nomination together with the 
ſaid J. W. the ſon, for the purpoſe in the faid plea mentioned, 
in manner and form as the faid J. S. hath above in his faid plea 
alledged; and this the faid coroner, &c. prays may be enquired 
of by the country, &c. : And the ſaid coroner, &c. further ſays, 
that at the time of the ſaid ſuppoſed nomination. of the ſaid J. S. 
together with the ſaid J. W. the ſon, that of thoſe two perſons, 
one of them might be elected by the then mayor, bailiffs, and 
commonalty of the ſaid city, to be mayor of the faid city, the faid 
J. W. the ſon, had hot been called to the bench, nor was then 
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freeman of the bench in manner and form as the faid J. S. hath 
above in his ſaid plea alledged ; and this the ſaid coroner, &c, 
rays may be enquired of, &c.: And the ſaid coroner, 
c. further ſays, that the mayor of the ſaid city did not then and 
there put in nomination the ſaid J. S. together with the ſaid 
J. W. the fon, at the ſaid aſſembly, that of thoſe two perſons one 
of them might be elected by the mayor, bailiffs, and commonalty 
of the {aid city to be mayor of the ſaid city in manner and form 
as the ſaid J. . hath above in his ſaid plea alledged; and this 
the ſaid coroner, &c. prays may be enquired, &c. : And the ſaid 
coroner, &c. further ſays, that the ſaid J. S. then and there had 
not a majority of votes or voices of the mayor, bailiffs, and com- 
monalty of the ſaid city at the ſaid aſſembly in the ſaid plea men- 
tioned, in manner and form as the ſaid J. S. hath above in his ſaid 
plea alledged ; and this alſo the ſaid coroner, &c. prays may be en- 
uired, &c.: And the ſaid coroner, &c. further ſays, that the (aid 
S. was not duly elected mayor of the ſaid city to execute the ſaid 
office on, &c. and for one year then next enſuing, in manner and 
form as the ſaid J. S. bath above in his ſaid plea alledged ; and this 
alſo the faid coroner, &c. prays may be enquired, &c.: And the 
faid coroner, &c. further — that the ſaid J. S. did not take 
his co oath upon the holy, &c. before, &c. then and there 
aſſembled, well and faithfully to execute and exerciſe the ſaid office 
of mayor of the ſaid city, and all other oaths in that behalf requiſite, 
and uſually adminiſtered and taken in manner and form as the faid 
J. S. hath above in his ſaid plea alledged ; and this the ſaid coroner, 
c. prays may be enquired of by the country: And the ſaid 
coroner, &c. further ſaith, at the time of the ſaid ſuppoſed ſwear- 
ing of the ſaid J. S. before, &c. and the next predeceſſor of the 
ſaid J. S. he the ſaid, &c. was not mayor of the ſaid city, nor 
next predeceſſor of the ſaid J. S. in manner and form as the ſaid 
J. S. hath above in his faid plea alledged ; and this the ſaid coro- 
ner, &c. prays may be enquired, &c.: And the ſaid coroner, &c. 
further ſaith, that on, &c. and from thence until, &c. he the ſaid 
J. S. was not mayor of the ſaid city in manner and form as in the 
faid plea is above alledged ; and this the ſaid coroner, &c. prays 
iy be enquired of by the country, and the ſaid J. S. doth ſo like- 
Wie. . 


Record of pro- HAMPSHIRE, to wit, Be it remembered that J. B. eſquire, 
ceedings in ue coroner, &c. in the court, &c. before, &c. who for, &c. in his 


wwarranio. 


formation. 


* proper perſon came here into the court of, &c. at W. in the term 
0 


aint Hilary, in the tenth year of George the Third, on, &c- 


and for our, &c. at the relation of A. D. of, &c. according to 


the form, &c. gave the court here to underſtand and be informed, 
that the city of W. in the county of S. (ſet out the whole of 
the information in the paſt tenſe, ) I 


And afterwards, i. e. upon, &c. before, ke. at, &c. came the 
ſaid J. S. by A. B. his attorney, and having heard the ſaid infor- 
mation read, he complains, les ſet out the plea as infor- 


mation.) And 
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BILL OF EXCEPTIONS. 


And the ſaid J. B. eſquire, coroner, &c. who for, &c. being then Replication. 
preſent\here in court, and having heard the plea of the faid J. S. 
Here ſet out the replication as the information and plea.) 
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Which ſaid ſeveral iſſues in manner aforeſaid reſpectively joined Bin of exeep- 
between the ſaid J. B. eſquire, for, &c. and the faid J. S. after- tions to evi- 


wards, at the aſſizes held at the caſtle of W. in and for the county 
aforeſaid, before, &c. one of the juſtices of our, &c. and A. B. one 
other of the juſtices of our, &c. aſſigned to hold the aſſizes for 
the ſaid county of Southampton, according to the form of the ſta- 
tute, &c. on, &c. came on to be tried, at which day before the 
ſaid juſtices came, as well the faid J. B. eſquire, coroner, &c. 
in his own proper perſon, as the ſaid J. S. by his attorney afore- 
faid, and the jurors of the jury aforeſaid, whereof mention is 
within made, being called, likewiſe come, and are ſworn to try the 
ſaid ſeveral iſſues in manner aforeſaid reſpectively joined, and there- 
upon to maintain the ſaid ifſue fifteenthly above joined, to wit, that 
the ſaid Charles duke of B. was mayor of the ſaid city at the faid 
time in the faid plea in that behalf mentioned, the ſaid J. S. gave 
in evidence to the jury ſo impannelled and ſworn, on, &c. an aſ- 
ſembly of the mayor, bailiffs, and commonalty of the ſaid city was 
in due form of law held at, &c. for the nomination and election 
of a mayor of the ſaid city, and that the ſaid Charles duke of B. 
was of the ſame aſſembly in due manner nominated and elected 
mayor of the ſaid city by the then mayor, bailiffs, and common= 
alty of the ſaid city, according to the uſage and cuſtom in the ſaid 


plea mentioned, and afterwards on the ſame day and year laſt above- 


mentioned, at, &c. in due form of law took his corporal oath be- 
fore the then mayor, the next predeceſſor, and then recorder, and 
commonalty of the ſaid city, faithfully to execute and exerciſe the 
ſaid office of mayor of the ſaid city, and further that the ſaid Charles 
duke of B. from, &c. until, &c. and upon, &c. continued to 


act, and did act as mayor of the ſaid city, and was the only acting 


mayor of the faid city, and that no other perſon during all or any 
part of that time claimed, or pretended to be, or acted as mayor 


of the ſaid city; and that the ſaid Charles duke of B. continued 


in full life for years after ſuch his election to be mayor of the ſaid 
wk to wit, until or upon, &c. ; and that his right or title to the 
ce of a mayor during the time that he continued to act as mayor 

as aforeſaid never was impeached or called in queſtion during the 
life-time of him the ſaid, &c.; and that the ſaid, &c. on, &c. preſided 
and ated as mayor of the faid city at the faid afſembly in the faid 
plea mentioned, at which the ſaid J. S. took his corporal oath afore- 
laid faithfully to execute andexerciſe the office of mayor of the ſaid 
City; and thereupon the ſaid J. B. eſquire, coroner, &c.'to prove 
that the ſaid Charles duke, &c. was not mayor of the ſaid city at 
the ſaid time in the faid plea in that behalf mentioned, alledged, that 
by the cuſtom of the {aid city no perſon could or ought to be 
d mayor of the ſaid city, unleſs at the time of ſuch election 

be was an-inhabitant of the "Y city; and that the ſaid Charles 


duke . 
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duke of B. at the time of his election to be mayor of the ſaid city 
was not an inhabitant of the ſaid city; whereupon the counſel on 
the part of the ſaid J. S. interpoſed and inſiſted that the ſaid evi. 
dence ſo offered to be given by the ſaid J. B. eſquire, &c. to the 
jurors aforeſaid was not good or admiſſible in law to invalidate the 
title of the ſaid J. S. and prayed the juſtices aforeſaid to inform 
the jurors aforeſaid that the ſaid evidence was not good or ad- 
miſſible in law upon the iſſue aforeſaid, and that the iſſue afore- 
ſaid fifteenthly above joined might be found for the faid J. S.; but 
the ſaid juſtices affirmed, that the faid evidence ſo offered to be 
given by the ſaid J. B. eſquire, coroner, &c. was good and ad- 
miſſible in law; and thereupon the ſaid J. B. eſquire, gave in 
evidence, and proved to the jury aforeſaid that the faid Charles 
duke of B. at the time of bis election to be mayor of the faid a 
was not an inhabitant of the ſaid city: And the faid juſtices 
their direction to the jury aforeſaid according to their opinion 
left the. conſideration thereof to the jurors aforeſaid; and the 
Jurors aforeſaid gave their verdict that the faid Charles duke 
of B. was not mayor of, &c. in manner and form in the faid 
plea alledged: Whereupon the counſel of the ſaid J. 8. 
conceiving that by the, law of the land the matter aforeſaid fo 
as aforeſaid given in evidence to, &c. by the ſaid J. B. for our, 
&c. on the iſe aforeſaid hfteenthly above joined was not admiſſible 
in law to invalidate the right and title of the faid J. S. or to 
the iſſue fifteenthly above joined made their exceptions to the 
ſaid opinion of the ſaid juſtices, and for that the matters aforeſaid 
do not appear by the record of the verdict aforeſaid; the counſel 
on the behalf of the ſaid J. S. prayed that the faid juſtices would 
ſet their hands and ſeals to this bill of exceptions, containing the 
| ſeveral matters fo proved and given in evidence as aforeſaid, ac- 
cording to the form of the ſtatute, &c.; and thereupon the ſaid 
ſet his hand and ſeal thereto, according to the form of, &c. at the 
caſtle of W. aforeſaid, the day of &c. 


F. BULLER. 


warrants, Be- againſt bered that J. B. eſquire, coroner, &e. 
fendant ufurps 81K H. PAWLETT, &c. ) who for, &c. in his own proper perſon 
_— — - cometh here into the court of, &c. at W. on, &c. and for our, 
city of w. Kc. at the relation of A. B. of, &c. according to the form, &c. 
giveth the court here to underfiand and be informed, that the 

city of W. in the county of S. is an ancient city, and that the 

mayor, bailiffs, and commonalty of, &c. now are, and for the 

. ſpace of ten years now laſt paſt and upwards have been and are 

one body corporate and politic in deed, fact, and name, by the 

name of, &c, that is to ſay, at, &c. and that the office of a frec- 

man of the ſaid city for and during the whole time aforeſaid hath 

been and till is a public office of great truſt and pre- eminence 

within the ſame city, touching the rule and government of — 

/ I 


bias Rex. TI" to wit. Be it remem- 
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{id city, and the adminiſtration of public juſtice within the 
{ame city, i. e. the city of W. aforeſaid, in the county of S. afore- 
aid, and that fir H. P. &c. upon, &c. at, &c. did uſe and exer- 
cile, and from thence continually afterwards until the time of 
exhibiting this information did there uſe and exerciſe, and ſtil] doth 
there uſe and exerciſe, without any legal warrant, &c. the office 

of a freeman of the ſaid city, and for and during the whole time. 
laſt above-mentioned hath there claimed, and ſtill doth there 

claim, without any legal, &c. to be one of the freemen of the 

aid city, and to have, uſe, and enjoy all the liberties, &c. to the 

office of one of the freemen of the ſaid city belonging and apper- 

taining, which ſaid office, liberties, &c. he the ſaid fir H. P, for and 

during the whole time laſt above-mentioned, upon, &c. without 
any legal warrant, &c. did uſurp, and {till doth uſurp, 7. e. at, 

de. in contempt of our, &c. and to the great damage and-preju- 

dice of his royal prerogative, and alſo againſt his crown and dig 

nity; whereupon the ſaid coroner, &c. prayeth the conſideration 
of the court here in the premiſes, and that due proceſs of law 

may be awarded againſt him the ſaid, &c. in this behalf to make 

him anſwer to our, &c. and ſhew by what authority he claimeth 
to have and enjoy the office, liberties, &c. as aforeſaid. 


And now, i. c. on, &c. before our, &c. cometh the (aid, &c. by 
A. B. his attorney, and having heard the faid information read, 
de complains that under colour of the premiſes in the faid infor- 
mation contained he is greatly vexed and troubled, and this b 
no means juſtly, becauſe proteſting that the ſaid information an 
the matters therein contained are inſufficient in law, and that he 
need not, nor is he bound by the law of the land to anſwer 
thereto; yet for plea in this behalf he ſaith, that our faid, &c. 
ought not to impeach or to implead him the faid fir, &c. by reaſon 
of the premiſes in the ſaid information above, ſpecified, becauſe 
he faith, that true it is that the ſaid city of W. in, &c. is an an- 
cient city, and that the mayor, bailiffs, and commonalty of the 
lad eity now are, and for the ſpace of years now laſt paſt and 
upwards have been and are one body politic and corporate in 
leech fact, and name, by the name of, &c. and that within the 
lad city for and during the whole time aforeſaid there have been 
and now are an, indefinite number of freemen of the faid city, 
and that the office of a freeman of the ſaid city for and during all 
the time aforeſaid hath been and ſtill is a public office of great 
truſt and pre-eminence within the ſaid city, touching the rule 
and government of the ſaid city, and the adminiſtration of pub- 
lic juſtice within the ſame city, as by the ſame information is 
adove ſuppoſed : And the ſaid fir H. further faith, that the citi- 
tens and inhabitants of the ſaid city of W. from time whereof, 
ke. until, &c, have been one body corporate and politic by vari- 
ous names of incorporation, having in the ſame before that time a 
mayor, or two bailiffs, and other officers, for the better govern- 
* thereof; and that the ſaid lady Elizabeth, late queen of 

ngand, by her letters patent ſealed under her great ſeal of 


K 3 England, 
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England, bearing date at Weſtminſter, the twenty-third of 
January, in the thirtieth year of her reign, of her certain ſpecial 
grace, certain knowledge, and mere motion, by the ſaid letters 
patent for herſelf, her heirs, and ſucceſſors, willed, ordained, 
conſtituted, granted, and declared that the city of W. aforeſaid 
from henceforth for ever {ſhould be and remain a free city of 
itſelf, by the name of the mayor, bailiffs, and commonalty of 
the city of W. and them by the name of mayor, bailiffs, 
and commonalty of the city of W. the faid late queen by her 
faid letters patent for herſelf, her heirs, and ſucceſſors, really 
and fully erected, made, ordained, and created one body cor- 
porate and politic, and that by the ſame name they ſhould haye 
_perpetual ſucceſſion: And the ſaid late queen further willed, and 
by the ſaid letters patent for herſelf, her heirs, and ſucceſſors 
ranted that from thenceforth for ever there might and ſhould be 
in the city of W. aforeſaid, a mayor and rd Boe rj ſix aldermen, 
two bailiffs, two coroners, and two conſtables of the more an- 
cient, principal, and better fort, and more honeſt of the citizens 
and inhabitants of the ſaid city; and that there ſhould be twenty. 
four men of the better, more diſcreet, and more honeſt of the 
citizens and inhabitants of the ſaid city aſſiſtants to the mayor 
of the ſaid city for the time being, who ſhould be called the 
twenty-four: And the faid late queen by her ſaid letters patent 
named, affigned, and conſtituted her beloved E. C. the then mayor 
of the faid city of W. to be the then modern mayor of the fame 
City, and that he ſhould remain and continue in the office of mayor 
of the. ſame city, until, &c. and until the fame day until 
another ſhould be elected, preferred, and ſworn into that office 
according to the ordinances, ſtatutes, and ancient cuſtoms of the 
city aforeſaid, if the ſaid E. ſhould ſo long live; and the ſaid late 
— by her ſaid letters patent aſſigned, named, ordained, con- 
ituted, created, and declared her beloved and faithful ſubject 
J. F. the then recorder of the ſaid city of W. to be and continue 
recorder of the ſame city during his life, to have, enjoy, and 
exerciſe the ſaid office of recorder of the city aforeſaid, and allo 
to do and execute all and all manner of things which in anywile 
did belong or appertain to the office of recorder during bis life 
by himſelf, or by his ſufficient deputy, who ſhould be called the 
town clerk of the ſame city; and alſo W. B. &c. &c. citizens and 
inhabitants of the ſaid city of W. to be the then modern aldermen 
of the faid city during their natural lives if they ſhould ſo long 
behave themſelves - well in the ſaid office: And. alſo the faid 
late queen by the ſaid letters patent did nominate, ordain, and con- 
ſtitute her beloved ſubjects J. W. &c. &c. citizens and inhadi- 
tants of the ſaid city of W. to be the firſt and modern twenty- 
four aſſiſtants to the faid mayor as long as they ſhould behave 
themſelves well in that office, as by the faid letters patent in- 

| rolled and remaining of record in, &c. reference being thereunto 
| had, it doth more fully amongſt other things appear; which fi 
_ letters patent ſoon after the making the ſame, i. e. on the N 
third of January, in the thirtieth, &c. the then mayor, l 
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and commonalty of, &c. then and there accepted and aſſented 
o "hereunto, to wit, at, &c;: And the faid H. further fays, that 

after the making and granting of the ſaid letters patent, and ac- 
4 e of the ſame as aforeſaid, i. e. on, &c. at, &c. the then 
mayor, bailiffs, and commonalty of the ſaid city of W. upon a 
public ſummons having been made thereof by the mayor of the 
faid city, met and aſſembled themſelves together in the town-hall 
of the ſaid city, to treat and conſult of and concerning the buſineſs 
of the ſaid city, and of and concerning the laws, ſtatutes, conſtitu- 
tions, and ordinances to be made, conſtituted, ordained, and efta- 
bliſhed for the good rule and government of the ſaid city, and the 
then ſaid mayor, bailiffs, and commonalty of the ſaid city, being then 
and there met t r and aſſembled for the purpoſes aforeſaid, did 
then and there for the better rule and government of the ſaid city 
make, conſtitute, ordain, and eſtabliſh a certain law or ordinance | 
in writing called a bye-law, by which faid bye-law reciting, Bye-law. 
that whereas great differences had been made amongſt the mem. 
bers of the ſaid corporation chiefly occaſioned by ſome then late 
mayors and aldermen making a numerous company of honorary | 
freemen without an aſſembly, notwithſtanding ſuch proceedings 
had oftentimes been preſented as irregular of the ſaid city ; for 
preventing any future differences about the making and ad- 
mitting of perſons to be free of the ſaid city of W. or of the 
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1 guild of merchants of the faid city, or of the twenty-four of the 

1 ch, it was ordained, eſtabliſhed, and enacted by the mayor, 
ſy bailifts, and commonalty of the city of W. aforeſaid in that aflem- 
ti bly aſſembled, that from and after the faid then fourteenth of 
5 December 1705, no perſon or perſons of what degree ſoever 
1 2 — of the ſaid 
* city free of the guild of merchants of the ſaid city, or of the 
* twenty-four to be elected to the bench, without the precedent, 
A aſſent, and conſent of an aſſembly regularly and duly. warned ac- 
4 cording to the cuſtom and uſage of the ſaid city: And it was 
nd alſo by the faid bye-law further ordained, eſtabliſhed, and enacted 
10 by and at the ſaid aſſembly, that if any perſon whatſoever ſhould 
2 at any time thereafter be made, admitted, or ſworn a freeman of 
if the ſaid city, free of the guild of merchants of the ſaid city, or of 
he the twenty-four to be called to the bench, otherwiſe than accord 
nd ing to the ſaid ordinances, ſuch making, admiſſion, or ſwearing 
on ſhould be and was thereby declared to be null and void, and ſuch 


perſon or perſons ſo made, admitted, or ſworn ſhould not have any 

vote, privilege, or power- as a freeman of the faid city, or as a 

freeman of the guild of merchants of the ſaid city, or as one of 

the twenty-four of the bench; to which ſaid ordinance or bye- 

law the ſaid mayor, bajliffs, and commonalty ever ſince the 

making thereof hitherto have conformed themſelves, i. e. at, &c.: 

And the faid fir H. further ſaith, that ever ſince the making the Bode of election 
laid bye-law the uſage of nominating, electing, and conſtituting under the by» 
freemen of the ſaid city hath been as followeth; i. e. that the, law. 

mayor of the ſaid city for the time being, from time to time, 

When and 8 meet and convenient —_ 
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hath held an aſſembly of himſelf, and of the aldermen of the {aid 
city for the time being, and of ſuch of the freemen of the ſaid City 
who had ſerved the office of mayor of the ſaid city, common] 

called for the time being, or ſuch of them the aldermen and ſuch 
freemen who had ſerved the office of mayor, commonly called 
aldermen for the time being, as would be preſent at the council 
chamber of the Guildhall of the ſaid city, within the fame city, 
for the nomination of a freeman or freemen of the ſaid city, at 
which ſaid aſſembly fo held as aforeſaid, for the purpoſe aforeſaid, 
the mayor of the ſaid city for the time being hath propoſed, and 
hath uſed to propoſe to the then aldermen of the ſaid city for the 
time being, and ſuch freemen commonly called aldermen, who 
have been preſent at ſuch afſembly, ſuch perſon or perſons as he 
hath thought proper to be elected a freeman or freemen of the 
ſaid city, and ſuch perſon or perſons ſo propoſed by ſuch mayor 
who have or hath been approved of by the then aldermen of the 
ſaid city, and ſuch freemen commonly called aldermen, then pre- 
ſent at, &c. and by a majority of them hath and have been pro- 
poſed by the mayor of the ſaid city for the time being, at the 
then next general aſſembly of the mayor, bailiffs, and commonalty 
of the ſaid city, in order for the electing and admitting of ſuch 


; perſon or perſons to be a freeman or freemen of the ſaid city; and 


that the mayor, bailiffs, and commonalty of the ſaid city fo aflembled 
for the time being have given and uſed to give their votes at 
ſuch aſſembly for the election of ſuch perſon or perſons ſo pro- 
poſed to be afreeman or freemen of the ſaid city as aforeſaid; and 
ſuch perſon and perſons propoſed as aforeſaid, and who have had 
or hath had a majority of votes of the then mayor, bailiffs, and 
commonalty of the faid city ſo aſſembled, hath been, and have 
been, and-ever'ſince the making of the ſaid bye-law have uſed to 
be a freeman or 'freemen of the faid city, and hath and have 
taken, and hath and have uſed to take the oath of office of a 
freeman of the ſaid city, to wit, at, &c.: And the ſaid fir H. 
further ſuĩth, that an aflembly of the then mayor, aldermen, and 
ſuch of the freemen of the ſaid city who had ſerved the office of 
mayor of the ſaid city, commonly called aldermen, was held at 
the council chamber of the Guildhall of the ſaid city, within, 
&c. on, &e. for the nomination of freemen of the ſaid city, at 
which ſaid city J- D. eſquire, the then and now mayor of the ſaid 
city did then and there name and propoſe him the ſaid ſir H. to 
be elected a freeman of the ſaid city, which propoſal of the ſaid 
fir H. to be elected a freeman of the ſaid city was then and there 
agreed to by the major part of the aldermen aforeſaid, and ſuch 
freemen commonly called aldermen, there preſent at the ſaid aſ- 
ſembly : And the faid fir H. further faith, that being ſo named, 
propoſed, -and agreed to as aforeſaid, he the ſaid fir H. afterwards 
at the next general aſſembly of the mayor, bailiffs, and common- 
alty of the city aforeſaid, held within the ſame city, i. e. at the 
general aſſembly of the mayor, bailiffs, and commonalty of the 
laid city, held on, &c. at, &c. the ſaid J. D. the then and now 

Be | ne- or 
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- mayor of, &c. did then and there propoſe the ſaid fir H. who had 
been ſo as aforeſaid approved of, in order that the ſaid fir H. 
might be elected by the mayor, bailiffs, and commonalty to be a 
freeman of the ſaid city: And the ſaid fir H. further faith, that 
aſter the ſaid mayor ſo propoſed the ſaid fir H. at, /&c. for the 
ſe aforeſaid, the ſaid fir H. was then and there, to wit, on, 
&c. at, &c. by the mayor, bailiffs, and commonalty of the ſaid city, 
duly elected and choſen one of the freemen of the ſaid city: And 
the aid fir H. further ſaith, that after he had been ſo elected a 
freeman of the faid city as aforeſaid, and before that he was ad- 
mitted to execute or exerciſe the ſaid office of a freeman of the 
city, and before that he did take upon himſelf to execute or exer- 
ciſe the ſaid office, to wit, the ſame day and year laſt above- men- 
tioned, at, &c. he the ſaid fir H. took his corporal oath, upon the 
Holy Evangeliſts, before the then mayor and freemen commonly 
called aldermen, and the bailiffs and commonalty of the ſaid city, 
or ſuch of them as were then and there preſent, well and faithfully 
to execute and exerciſe the office of a freeman of the faid city, 
and all other oaths in that behalf uſually adminiſtered and taken 

and thereupon he the ſaid H. was then and there admitted into the 
ſaid office of a freeman of the ſaid city, and then and there took 
upon himſelf the office of one of the freemen of the faid city, 
and by that warrant he the faid fir H. on, &c. and from thence- 
forth to the time of exhibiting the ſaid information aforeſaid, uſed 
and exerciſed, and. ſtill doth there uſe and exerciſe the office 
of one of the freemen of the ſaid city, and hath claimed, and ſtill 
doth claim to be one of the ſaid city, and to have, uſe, and enjoy 
all the liberties, &c. to the office of one of the freemen of the ſaid 
city belonging and appertaining, as it was and is lawful for him 
to do; without this that the ſaid fir H. on, &c. or at any time 
lince uſurped the faid office of one of the ſaid freemen of the ſaid 
city, and the liberties, &c. upon our ſaid, &c. in manner and form 
as by the faid information is above ſuppoſed, all which ſaid mat- 
ters and things the ſaid fir H. is ready to verify as the court ſhall 
award ; whereupon he prayeth judgment, and that the aforeſaid 
office, liberties, &c. by him above-claimed may be adjudged and 
allowed to him, and that he may be diſmiſſed and diſcharged by the 
court here of and from the premiſes above charged upon him. 


again eſquire, coroner, &c. in the court, &c. who for, Peſendant u- 
D. LAs roa p. ) &c. in his own proper perſon cometh here into * 
tne court of, &c, at, &c. upon, &c. and for, &c. at the relation , yorough, 
of J. M. of, &c. according to the torm, &c. giveth the court here 
to underſtand and be informed, that the city of W. in the county 
of S. is an ancient city, and that the mayor, bailiffs, and com- 
monalty of the ſaid city now are, and for the ſpace of ten years 
now lait paſt and upwards have been and are one body corporate 


and politic in deed, fact, and name, by the name, &c. and that 


Rex flue cone Be it remembered that J. B. 2» noorrane, 


within 
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within the city aforeſaid, for the whole time aforeſaid, there haye 
been and now are an indefinite number of freemen of the ſaid city, 
i. e. at, &c. and the office of a freeman of the ſaid city for and 
during the whole time aforeſaid hath been and till is a public of. 
fice, and an office of great truſt and pre-eminence within the 
faid city, touching the rule and government of the ſaid city, and 
the adminiſtration of public juſtice within the ſaid city i. e. at, 
&c. ; and that D. L. of, &c. on, &c. at, &c. did uſe and exerciſe, 
and from thence continually to the time of exhibiting this infor- 
mation hath there uſed and exerciſed, without any legal warrant, 
&c. the office of one of the freemen of the faid city for and 
during the whole time laſt aforeſaid, and hath there claimed, and 


+ ſtill doth there claim, without any legal, &c. to be one of the free. 
men of the ſaid city, and to have, uſe, and enjoy all the liberties, 


&c. to the office of one of the freemen of the ſaid city belonging 
and appertaining, which ſaid office, liberties, &c. he the ſaid D. L. 
for and during all the time laſt above-mentioned, upon our, &c, 
without any l , &c. hath uſurped, and till doth uſurp, i. e. 
at, &c. in contempt of our, &c. and to the great damage and pre- 
judice of his royal ag op and alſo againft his crown and 
dignity z whereupon the ſaid coroner, &c. prayeth the conſidera- 
tion of the court here in the premiſes, and that due proceſs of 
law may be awarded againſt him the faid D. L. in this behalf to 
make him anſwer to our ſaid, &c. and to ſhew by what authority 
7g to have, uſe, and enjoy the office, liberties, &c. afore- 


And now, i. e. upon, &c. at, &c. cometh the faid D. L. 

A. B. his attorney, and having heard the ſaid information r 

he complaineth that under colour of the premiſes in the ſaid in- 
formation contained he is greatly vexed und troubled, and this by 
no means juſtly, becauſe Srotefling that the ſaid information and 
the matters therein contained are inſufficient in law, and that he 
need not, nor is he bound by the law of the land to anſwer thereto; 
yet for plea in this behalf he faith, that our ſaid lord, &c. ought 
not to impeach or implead him the ſaid D. L. by reaſon of the pre- 
miſes in the above information above ſpecified, becauſe he faith, 
that true it is that the ſaid city of W. in the county of S. is an 
ancient city, and that the mayor, bailiffs, and commonalty of the 
faid city now are, and for the ſpace of ten years now laſt paſt and 
upwards have been and were one body corporate and politic 
in deed, fact, and name, by the name, &c.; and that within the 
faid city for and during the whole time aforeſaid there have been 


— 


that there has and now are an indefinite number of freemen of the ſaid city, and 
been an indefi- that the office of a freeman of the ſaid city for and during the 
3 of whole time aforeſaid hath been and ſtill is a public office, and an 


office of great truſt and pre-eminence within the ſaid city, touch- 

ing the rule and government of the ſaid city, and the adminiſtra- 

tion of public juſtice within the ſame city, as by the ſaid inſorma- 

tion is above ſuppoſed : And the faid 1), further faith, hm 
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citizens and inhabitants of, &c. from time whereof, &. until, 
c. have been a body corporate and politic by various names of 
incorporation, having in the ſame before that time a mayor, two 


bailifts, and other officers, for the better rule and government 


thereof; and that the ſaid lady Elizabeth by her ſaid letters patent, 
ſealed, &c. bearing date at, &c. on, &c. of her eſpecial grace, 
certain knowledge, and mere motion, by the ſaid letters patent 
for herſelf, her heirs, and ſucceſſors, willed, ordained, conſtituted, 

nted, and declared that the city of W. aforeſaid from thence- 
Forth for ever ſhould be and remain a free city of itſelf, and that 
the citizens and inhabitants of the ſaid city from thenceforth for 
ever ſhould be one body corporate and politic in deed, fact, and 


name, by the name of, &c. and them by the name of, &c. the 


ſaid late queen by her ſaid letters patent for herſelf, ber heirs, and 
ſucceſſors, really and fully erected, made, ordained, and created 
one body corporate, &c. in deed, fact, and name, and that by 
the ſame name they ſhould have perpetual ſucceſſion: And the 
faid late queen further willed, and by the ſaid letters patent for 
herſelf, her heirs, and ſucceſſors, granted that from thenceforth 
for ever there might and ſhould be in the city of W. a mayor, 
recorder, fix atdermen,-two bailiffs, two coroners, and two con- 
ſtables of the more ancient, principal, better ſort, and more honeſt 
of the inhabitants and citizens of the ſaid city, and that there 
ſhould be twenty-four men of the better, more diſcreet, and more 
honeſt of the citizens of the ſaid city aſſiſtants to the mayor of 
the ſaid city for the time being, who ſhould be called the 
twenty-four: And the ſaid late queen by her ſaid letters patent 
. aſſigned, and conſtituted her beloved E. C. the then 
mayor of the ſaid city of W. to be the then modern mayor of 
the ſame city, and that he ſhould remain and continue in the office, 
&c, until, &c, and on the ſame day until another ſhould be 
elected, preferred, and ſworn into that office, according to the or- 


dinances, ſtatutes, and ancient cuſtoms of the ſaid city, if the 


faid E. C. ſhould fo long live: And the faid late queen by ber 
ſaid letters patent aſſigned, named, ordained, &c. her beloved 
and faithful ſubject T. F. the then recorder, &c. to be and 
continue recorder of the ſame city during his life, to have, 
enjoy, and exerciſe the ſaid office of recorder of the ſaid city, 


'and alſo to do and execute all and all manner of things 
which in anywiſe did belong or appertain to the ſaid office 


of recorder during his life by himſelf or his ſufficient deputy, who 
ſhould be called the town clerk of the ſame city; and alſo W. B. 


&c. &c. citizens and inhabitants of the ſame city of W. to be the 


then modern aldermen of the ſaid city during their natural lives, 


if they ſhould fo long behave themſelves well in the ſaid office: 
And alſo the ſaid late queen by her faid letters patent did nomi- 


nate, ordain, and conſtitute her beloved ſubjects J. W. &c. &c. 
&c. citizens, &c. to be the firſt and moderu twenty - four aſſiſt- 


ants to the ſaid mayor fo long as they ſhould behave themſelves 


well in that office, as by the ſaid letters patent inrolled and re- 
| ining 
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maining of record, &c. reference being thereunto had, may more. 
fully amongſt other things appear, ſuch. faid letters patent ſoon 
after the making the ſame, i. c. on, &c. the then mayor, bailiffs, 
and commonalty of the faid city of W. ; and alſo all and ſingular 
the then citizens, freemen, and inhabitants of the city aforeſaid then 
and there accepted and aſſented thereunto, to wit, at, &c.: And the 
faid D. further ſaith, that after the making and granting the ſaid 
letters patent, and acceptance of the ſame as aforeſaid, i. e. on, 
&c. at, &c. upon a public ſummons having been made thereof 
by the then mayor of the ſaid aſſembly, met and aſſembled them - 
ſelves together in, &c. to treat and conſult of and concerning the 
laws, ſtatutes, conftitutions, and ordinances to be made, conſti- 
tuted, ordained, and eftabliſhed for the good rule and government 
of the ſaid city; and the faid then mayor, bailiffs, and common- 
alty of the city aforeſaid being then and there met together and 
aſſembled for the purpoſe aforeſaid, did then and there for the 
better rule and government of the ſaid city make, conſtitute, or- 
dain, and eſtabliſh a certain law or ordinance in writing called a 
bye-law, by which faid bye-law reciting, that whereas great 
differences had been lately amongſt the members of the ſaid cor- 


_ poration, chiefly occaſioned by ſome then late mayors and alder- 
men making a numerous company of honorary freemen without 


an aſſembly, notwithſtanding ſuits · and proceedings had often- 
times been preſented as irregular by ſeveral grand juries of the 
faid city, for the preventing any — 2 about the 
making and admitting perſons to be free of the ſaid city of W. 
or of the guild, &c, or of the twenty-four, &c. it was ordained, 
&c. by the mayor, bailiffs, and commonalty of, &c. in that allem- 
bly aſſembled, that from and after the ſaid then, &c. no perſon or 
perſons of what degiee ſoever ſhould be made, admitted, or ſworn 
a freeman of the {aid city, or free of the guild, &c. or of the 
twenty-four, &c. without the precedent, aſſent, and conſent of 
an aflembly duly and regularly warned according to the uſual 


| cuſtom of the ſaid city; and it was alſo by the faid bye-law further 


ordained, eſtabliſhed, and enacted by and at the ſaid aſſembly, that 
any perſon whatſoever thould at any time or times thereafter be 
made, admitted, or ſworn a freeman of the faid city, or free of 
the guild, &c. or of the twenty-four, or to be called to the bench 
otherwiſe than according to the faid ordinance, ſuch making, 
admiſſion, and ſwearing thould be and was thereby declared to be 
null and'void, and ſuch perſon or perſons ſo made, admitted, and 
ſworn ſhould not have any vote or privilege or power as a free- 
man of, &c. or as a freeman of the guild, &c. or as one of the 
twenty-four, &c.; to which ſaid ordinance or bye-law the ſaid 
mayor, bailiffs, and commonalty ever ſince the making thereof 
hitherto hath conformed themſelves, i. e. at, &c.: And the ſaid D. 
further ſaith, that ever fince the making the ſaid bye-law the uſage 
of nominating, electing, and conſtituting freemen of the ſaid city 
hath been as tolloweth, i. 6. that the mayor, &c. &c. bath holden 
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an aſſembly of, &c. as would be preſent at, &c. for the nomination 
of a freeman or freemen of the faid city; at which ſaid aſſembly fo 
held as aforeſaid, for the purpoſe aforeſaid, the mayor of the faid 
city for the time being hath propoſed, and hath uſed to propoſe to 
the then aldermen of, &c. ſuch perſon or perſons as he hath thought 
fit and proper to be elected a freeman or freemen of the ſaid 
city, and ſuch perſon or perſons ſo propoſed by ſuch mayor as afore- 
faid, who hath or have been approved of by the then mayor of the 
faid city, &c. or by a majority of them hath and have been pro- 
poſed by the mayor of, &c. for the time being, at the then next 
neral aſſembly of the mayor, bailiffs, and commonalty of the 
laid city, in order for the electing and admitting of ſuch perſorror 
perſons to be a freeman or freemen of the ſaid city; and that the 
mayor, &c. ſo aſſembled for the time being, have given and uſed 
to give their votes at ſuch aſſembly for the election of ſuch per- 
ſon or perſons ſo propoſed to be a freeman or freemen of the ſaid 
city as aforeſaid, who hath had or have had a majority of votes of 
the then mayor, bailiffs, and commonalty of the faid city, hath been 
and have been, and ever fince the making of the ſaid bye-law have 
uſed to be a freeman or freemen of, &c. and hath and have uſed 
to take the oath of office of a freeman of the ſaid city, to wit, at, 
&c. : And the faid D. further ſaith, that an aſſembly of, &c. was 
held at the council chamber of the Guildhall of the ſaid city, on, 
&c. for the nomination of freemen of the ſaid city, at which ſaid 
aſſembly W. W. the then mayor of, &c. did then and there name 
and propoſe him the faid D. L. to be elected a freeman of the ſaid 
city; which propoſal of, &c. to be elected a freeman of, &c. was 
then and there agreed to bythe major partof the then aldermen, &c.: 


And the faid D. further faith, that being ſo named, propoſed, and 


agreed to as aforeſaid, he the ſaid D. afterwards at the then next 
general aſſembly of, &c. held within, &c. i. e. at, &c. held on, 
&c. at, &c. the ſaid W. the then mayor of the ſaid city, did then 
and there propoſe the ſaid D. who had been fo as aforeſaid ap- 
proved of by, &c. to be a freeman of, &c.: And the ſaid D. 
further ſaith, that after the mayor had fo propoſed the faid D. at the 
faid general aſſembly for the purpoſe aforeſaid, the ſaid D. was 
then and there, to wit, on, &c. at, &c. Ds &c. duly elected and 
choſen one of the ſaid freemen of the faid city: And the ſaid D. 
further ſaith, that after he had been ſo elected a freeman of the faid 
city as aforeſaid, and before that he was admitted to execute or 
exerciſe the ſaid office as a freeman of, &c. and before that he did 
take upon himſelf to execute and exerciſe the ſaid office, to wit, 
the ſame day, &c. at, &c. he the ſaid D. took his corporal oath 
upon the Holy Evangeliſts, before, &c. well and faithfully to 
execute and exerciſe the office of a freeman of the ſaid city, and 
all other oaths in that behalf uſually adminiſtered and taken; 
and thereupon the ſaid D. was then and there admitted into the 
ſaid office of a freeman of, &c. and then and there took upon him- 
ſelf the office of one of the freemen of, &c. ; and by that warrant 
be the faid D. on, &c. and from thenceforth to the time of ex- 
hibiting 
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hibiting the ſaid information uſed and exerciſed, and ſtill doth uſe 
and exerciſe the office, &c, and hath claimed, and ſtil} doth 
claim to be, &c. and to have, uſe, and enjoy all the liberties, 
&c. to the office, &c, belonging and appertaining, as it was and 
is lawful for him to do; without this that the ſaid D. L. on, &c, 
or any time ſince hath uſurped the ſaid office of, &c. and the 
liberties, &c. thereunto belonging and appertaining, upon our, &c, 
in manner and form as by the ſaid information is above ſuppoſed; 
all and ſingular which faid matters and things the ſaid D. L. is 
« ready to verify as the court ſhall award; whereupon he prayeth 
Judgment, and that the aforeſaid office, privileges, &c. by him 
above claimed may be adjudged and allowed to him, and that he 
may be diſmiſſed. and diſcharged by the court of and from the 
_ premiſes above charged upon him. | 


Replication tra- And the ſaid J. B. eſquire, coroner, &c. being now preſent 
verſes the mode here in court, and having heard the faid plea of him the ſaid D. L. 
6 by him above pleaded in bar, in manner and form aforeſaid, for 
- our, &c. faith, that for any thing above alledged in the faid 
| plea by him the ſaid DU. L. our ſaid, &c. ought not to be barred 
| or precluded from — his aforeſaid information again 
him the faid D. L. becauſe proteſting that the ſaid plea of him 
the ſaid D. L. by him above pleaded in manner and form afore- 
ſaid, and the matters therein contained are altogether inſufficient 
in law; nevertheleſs for replication in this behalf the faid coroner, 
&c. faith, that it is very true that the ſaid late queen by the ſaid 
letters patent in the faid plea mentioned, after having recited 
that the ſaid city of W. in the county of S. was an ancient 
+ City, having had in it from time whereof, &c. for the better rule 
and government thereof, a mayor, fix aldermen, &c. &c. by 
which mayor, &c. &c. the ſaid city of W. and the citizens and in- 
habitants thereof time out of mind had been governed, did make 
ſuch grant to the ſaid mayor, bailiffs, and commonalty of, &c. as 
in the ſaid plea is mentioned and ſet forth: And the ſaid coroner, 
&c. further faith, that the ſaid late queen did by her ſaid letters 
patent for. herſelf, her heirs, and ſucceſſors, further will and 
grant to the ſaid mayor, bailiffs, and commonalty of, &c. and their 
ucceſſors, that whenſoever and as often as any alderman of 
the faid city ſhould die, or from ſuch his office ſhould depart, 
or ſhould for any cauſe whatſoever be amoved or diſplaced 
from the office of alderman of the ſame city, that then and ſo 
often the mayor and recorder of the city, or the deputy of the 
recorder for the time being, and the reſt of the aldermen of the 
ſaid city then living and remaining, and the faid aſſiſtants called 
the twenty-four, or the major part of them, ſhould and right 
from time to time as often as need ſhould be and the caſe require, 
chuſe, make, and create one or more other or others of the 
honeſt and more circumſpect citizens of, &c. for alderman ot 
aldermen of the fame city in the place or ſtead of him or them 


io departed, amoved, or diſplaced, as by the ſaid letters panes 
| | re 


QUO WARRANTO—REPLICATION. 


ration being thereunto had, it doth amongſt other things therein 

mentioned and contained wore fully and at large appear: And 

the ſaid coroner, &c. further ſaith, that ever the making 

the ſaid bye-law in the ſaid plea mentioned and ſet forth, the 

uſage of nominating,, electing, and conſtituting freemen of the 

cid city hath not been in the manner in the faid plea mentioned, ; 

for that the mayor of the ſaid city for the time being, from“ 

time to time when and as often as it hath ſeemed meet and con- 

venient to him, hath not held an aſſembly of himſelf and of the 

aldermen of the faid city for the time being and of ſuch of the 

freemen of the ſaid city who had ſerved, &c. as would be pre- 

ſent at, &c. for the nomination of a freeman or freemen of the 

faid city, nor hath the mayor of the ſaid city for the time being 

at any ſuch aſſembly ſuppoſed, by the ſaid plea to be ſo held for 

the purpoſe therein mentioned, propoſed, nor hath he uſed to 

propoſe to ti then aldermen of, &c. and ſuch of the freemen, 

commonly called aldermen, &c. who are ſuppoſed. by the ſaid 

plea to have been preſent at ſuch ſuppoſed aſſembly, ſuch perſon 

or perſons as he has thought fit and proper to be elected a free- 

man or freemen of the ſaid city, nor hath nor have ſuch perſon 

or perſons ſuppoſed by the ſaid plea to be ſo propoſed by, &c. 

who by the ſaid plea are ſuppoſed to have been * of by 

the then aldermen of the ſaid city, &c. by the ſaid plea ſuppoſed 

to be then preſent at, &c.. or by a majority of them have been 

propoſed by, &c. at, &c. in order for the electing and admit- 

ting ſuch perſon or perſons to be a freeman or freemen of, &c. 

nor have the mayor, &c. ſo aflembled for the time being for 

the election of ſuch perſon or perſons ſuppoſed by the ſaid plea 

to be propoſed to be a freeman or freemen of, &c. nor hath or 

have ſuch perſon or perſons ſuppoſed by the ſaid plea to be ſo 
poſed as aforeſaid, who are ſuppoſed by the ſaid plea to have 

d a majority of votes of, &c. ſo aſſembled, been nor ever 

ſince the making the ſaid bye-law have uſed to be a freeman or 

freemen of the ſaid city, nor hath or have taken, nor hath or have 

uſed to take the oath of office of a freeman of, &c. to wit, at, &c. 

in manner and form as the ſaid D. L. hath above alledged for 

himſelf by pleading ; and this the faid coroner prayeth may be en- 

quired. of hy the country, and the ſaid D. L. doth the like: And 

the ſaid coroner, &c. further faith, that an aſſembly of the 

mayor and aldermen of, &c. and ſuch of the freemen of, &c. 

commonly called, &c. was not held at, &c, for the nominating 

of freemen of, &c. in manner and form as he the ſaid D. L. 

hath alſo above alledged for himſelf by pleading ; and this the 

ſaid coroner, &c. prays may be alſo enquired into by the country, 

and the ſaid D. L. doth the like: And the ſaid coroner, &c. 

further ſaith, that the ſaid W. W,. the then mayor of the faid city, 

did not name or propoſe him the ſaid D. L. to be elected a free- 

man of the ſaid city, nor was any }ſuch propoſal of the faid 

D. L. to be elected a freeman of the ſaid city agreed to by the 

major part of the aldermen and ſuch of the freemen, 3 ly 
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called aldermen, in manner and form as he the ſaid D. L. hath 
alſo above alledged for himſelf by pleading ; and this the ſaid 
coroner, &c. prayeth alſo may be enquired into by the country, 
and the ſaid D. L. doth the like: And the ſaid coroner, &c. 
further ſaith, that the ſaid W. W. did not propoſe the ſaid D. L. 
in order that the ſaid D. L. might be elected by the mayor, bai. 
liffs, and commonalty to be a freeman of, &c. in manner and 
form as the faid D. L. hath alſo above alledged for himſelf by 
pleading; and this the ſaid coroner, &c. po may be alſo. 
enquired into by the country, and the faid D. L. doth the like: 


And the ſaid coroner, &c. further ſaith, that the ſaid D. L. was 


not by the mayor, bailiffs, and commonalty of the ſaid city duly 


| elected and choſen one of the freemen of the ſaid city in manner 


and form as he the ſaid D. L. hath alſo above alledged for him- 
ſelf by pleading ; and this the ſaid coroner, &c. — may alſo 

L. doth fo 
likewiſe : And the faid coroner, &c. further ſaith, that he the 
faid D. L. did not take his corporal oath upon, &c. before, &c. 
well and faithfully to execute, &c. and all other oaths in that be- 


, Half uſually adminiſtered and taken in manner and form as the 


ſaid D. L. hath alſo above alledged for himſelf by pleading ; and 
this the ſaid coroner, &c. * may alſo be enquired into by 
the country, and the faid D. L. doth the like: And the faid 
coroner, &c. further ſaith, he the faid D. L. was not admitted 
into the ſaid office of a freeman of, &c. in manner and form as 
he the faid D. L. hath above alſo in pleading for himſelf alledged; 
and this the ſaid coroner, &c. prays may be alſo enquired, &c. 
and the ſaid D. L. doth the like: And the ſaid coroner, &c. 
further ſaith, that within the ſaid city there now is, and for 
many years before the making the faid bye-law in the faid plea 
mentioned there had been, and ever ſince the making the faid 
bye law to this time there hath been a certain ancient uſage 
within the faid city, to wit, that whenever it hath been thought 
meet and convenient to nominate, elect, and conſtitute any 
perſon or perſons to be a freeman or freemen of the ſaid city, 
and it hath ſo happened that there have not been at that time of 
the aldermen of the ſaid city and ſuch of the freemen of, &c. 
who had ſerved the office of mayor of, &c. commonly called 
aldermen, fix in number, living and being, that then before any 
aſſembly of the mayor and aldermen of, &c, and ſuch of the 
freemen of, &c. who had or have ſerved the office of mayor of, 
'&c. commonly called aldermen for the time being, would be 
preſent, hath been or can be held for the nomination or propo- 
fal of any perſon or perſons to be a freeman or freemen of the 
faid city, the number of ſuch aldermen and freemen, commonly 
called aldermen, hath been firſt filled up and completed by the 
election of one or more other alderman or aldermen of, &c. fo 
as the number of aldermen of, &c. and of the freemen, - com- 
monly called aldermen, then living, who may be preſent at ſuch 
aſſembly for the purpoſe aforeſaid, may amount to fix at 2 


* 
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leaſt, excluſive of the mayor of the ſaid city for the time being, 
and that no aſſembly whatſoever can, according to the uſage of 
the faid city, be held within the ſaid city for nominating or pro- 
poſing of a perſon or perſons to be a freeman or freemen of the 
faid city when there haye been a fewer number than ſix of the 
adermen or freemen, commonly called. aldermen of, &c. in being: 
And the faid coroner, &c. further faith, that at the time of huld- 
jog, the faid aſſembly in the (aid plea, and for the nominating, of, 
&c. and at the time of the ſaid ſuppoſed propoſal and nomina- 
tion of the ſaid D. L. to be a: freeman. of, &c. and long before 
and afterwards: the number of aldermen and freemen of the ſaid 
city, commonly called aldermen then living, did not amount to 
fix, excluſive of the mayor of the faid city, all and ſingular 
which faid matters and things he the ſaid coroner, &c. is ready 
to verify and prove as the court ſhall award; wherefore he prays 
judgment, & c. and that he the ſaid D. L. may be convicted of the 
premiſes above charged upon him, and that he may be abſo- 
jutely forejudged and excluded of and from the ſaid office, &c. 
ſo by bim claimed; in manner aforeſaid, &c. 


And the ſaid D. L. as to the faid replication of the faid Rejoinder tales 
coroner, &c. laſt. above pleaded in reply, proteſting that the ſaid ie oe lat 
and the matter therein. contained are not ſufficient in law to teplle tion re- 
convict him the ſaid D. L. of the premiſes above charged upon — | 
him the ſaid D. L. nor to forejudge or exclude him from his 
office, liberties,. privileges, &c. aforeſaid, to which he need not 
nor is he obliged by law to anſwer z yet for plea in this behalf 
he the ſaid D. L. ſaith, that within the faid city there is not, nor 
for many years beſre the making the ſaid bye-law in the ſaid 
plea mentioned: there had been, nor ever ſince the making: the 
ſaid bye-law to this time there hath. been any ſuch uſage within 
the-ſaid city, that whenever it hath been thought fit and conve- 
nient to nominate, ele, and conſtitute any perſon or perſons to 
be a freeman: un freemen of, &c. and it hath ſo happened that 
there have not been at that time of the aldermen of the ſaid 
city, and of ſuch of the freemen, &c. fix in number, living and 
being, that then before- any; aſſembly of, &c. as would be preſent, 
hath been or can be held far the nomination or propoſal of any 
perſon or perſons to be a freeman or freemen of the ſaid city, 
the number of ſuch aldermen and freemen, commonly called 
aldermen, hath. been firſt filled up and completed by the elec- 
tion of one or more other alderman, &c. ſo as the number of 
aldermen of, &c. and of the freemen, &c. then living, who may 
be preſent at ſuch aſſembly far the purpoſe aforeſaid, may amount 
to ſix at leaſt, excluſive of the mayor of, &c. for the time 
being, in manner and form as in the ſaid replication of the ſaid 
coroner, &c, is above alledged; and of this the ſaid D. L. puts 
himſelf upon the country. 


Vo, VI. ce | Puzas 


106 | INFORMATION. 


PLEAs before our, &c. at, &c. Eaſter Term, 3. Geo. III. 
Among the pleas of the king. | 
5 | | RoLt. - 


— 20 againſt membered that J. B. efquire, coroner, &c, 

1 — HopGs0n. J who proſecutes for, &c. perſonally came here 

citizen of the into the court of, &c, at, &c. on, &c. and for our, &c. at 
gity of Carliſle, the relation of W. A. of, &c. according to the form of the 

ſtatute, &c. brought here into the court of, &c. then there 2 

certain information in the nature of a quo warrants againſt 

W. H. of the city of Carlifle, in the county of C. gentleman, 

which ſaid information followeth in theſe words, i. e. Cumber- 

8 land, to wit: Be it remembered that J. B. eſquire, coroner, &c. 

in the court of, &c. before, &c. who proſecutes for, &c. cometh 

here into the court of, &c. at, &c. on, &c. and for our, &c. at 

the relation of W, A. of, &c. according to the form of the 

ſtatute, &c. giveth the court here to underſtand and be informed, 

that the city of C. in the county of C. now and from time im- 

memorial hath been an ancient city, and that within the ſaid 

n there is, and for the ſpace of ten years now laſt paſt 

and upwards hath been, and ſtill of right ought to be a mayor, 

eleven aldermen, two bailiffs, and twenty-four capital citizens 
of the ſame city, and that the office of capital citizens of the 
ſaid city for and during all the time laſt aforeſaid hath been, and 
long before was and ſtill is a public office, and an office of great 
truſt and pre- eminence within the ſaid city, touching the rule 
and government of the faid city, and the adminiſtration of public 
Juſtice therein, to wit, at, &c.: And that W. H. of, &c. gen- 
tleman, on, &c. and from thenceforth until the time of exhibit- 
ing this information at, &c. hath uſed and exerciſed and {il 

doth uſe and exerciſe the office of one of the capital citizens of 

the ſaid city without any legal warrant, &c. and for and ry 
all the time laſt above-mentioned hath there claimed and ſti 
doth there claim to be one of the capital citizens of the ſaid city, 

and to have, uſe, and enjoy all the liberties, &c. to the office of 
one of the capital citizens of the ſaid city belonging and apper- 
taining, without 'any legal warrant, royal, '&c. ; and which faid 
office, liberties, &c. he the ſaid W. H. for and during All the 
time aforeſaid hath unlawfully uſurped and ſtill doth uſurp upon, 
&c. i. e. at, &c. in contempt of our ſaid, &c. and his laws, to 
the great damage and prejudice of his royal prerogative, and alſo 
againſt. the peace of our faid lord the king, hig crown and dig- 
nity ; whereupon the ſaid coroner, &c. prayeth the conſideration 

of the court here in the premiſes, and that due proceſs of law 

may be awarded againſt him the faid W. H. in this behalf to 

make him anſwer to our, &c. and ſhew by what. authority he 

claimeth to have and enjoy the office, liberties, &c.; wheretore 

the -ſheriff of the ſaid county of Cumberland was commanded 


that he ſhould not forbear by reaſon of any liberty in his baili- 


Information quo Rex' 7 CUMBERLAND, to wit. Be it re · 


wick, 
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wick, but that he ſhould cauſe him to come to anſwer to our +» 
faid lord the king touching and concerning the premiſes *afote- 


al. e 


And now, that is to ſay, on, &c. before, &c. at W. cometh Plea, 
the ſaid W. H. by his attorney, and having heard the ſaid in- 
formation read, he complains that under colour of the premiſes 
in the ſaid information contained he is greatly vexed and Cif- 
quieted, and that by no means juitly, - becauſe proteſting that the 
ſaid information and the matters therein contained are not ſuf- 
ficient in law to compel him to anſwer thereto; yet for plea in 
this behalf the ſaid W. H. ſaith, that he doth not apprehend that 
our, &c. will or ought further to impeach or implead him by 
reaſon of the premiſes in the ſaid information contained, becauſe 
he ſaith, that true it is that the ſaid city of C. in, &c. now is 
and from time immemorial hath been an ancient city, and that 
within the ſaid city there is, and for the ſpace of ten years now laſt 
paſt and upwards hath been, and ſtill of right ought to be a 
mayor, eleven ald&men, two bailifts, and alſo twenty-four capital 
citizens of the ſame city, and that the office of capital citizen 
of, &c. for and during all the time laſt aforeſaid hath been, and 
long before was, and {till is a public office, and an office of 
great truſt and pre-eminence within, &c. touching the rule and 
government of, &. and the adminiſtration of public juſtice 
therein, as in and by the ſaid information is above. ſuggeſted 
but the ſaid W. H. further ſays, that the ſaid citizens of, &c. 
from time whereof, &c. until the time of the granting the letters 
patent hereinafter mentioned were a body corporate and politic 
in deed and name, by various names of incorporation, and at 
the time of granting the ſaid letters patent were a body corporate 
and politic as aforeſaid, by the name of the mayor and citizens : 
of the city of C. i. e. at, &c.: And the faid W. H. further , out the 
faith, that the lord Charles the Firſt, late, &c. on the twenty- charter of Cha. I. 
firſt day of July, in the thirteenth year of his reign, by his let- 
ters patent ſealed, &c. now broaght here into court, bearing 
date, &c. of his ſpecial grace, certain knowledge, and mere 
motion, did for himſelf, his heirs, and ſucceſſors, will, ordain, 
conſtitute, and grant that the ſaid city of C. in, &c. ſhould for 
ever thereafter be a City of itſelf, and that the mayor and citi- 
zens of, &c. (by whatſoever name or names they or their prede- 
ceſſors wete before incorporated) and their ſucceſſors ſhould for 
ever thereafter by force of the ſaid letters patent be one body 

corporate and politic in deed, fact, and name, by the name of 
the mayor, aldermen, bailiff, and citizens of the city of C. the 
late king by his ſaid letters patent did for himſelf, his heirs, and 
ſucceſlors, ere, make, ordain, conſtitute, create, confirm, and 
declare one body corporate and politic in deed, fact, and name, 
and that they by the ſame name thould have perpetual ſucceſſion ; 
and the laid late king willed, and by his faid letters patent for 
himſelf, his heirs, and ſucceſſors, granted to the ſaid mayor, 

2 aldermen, 


aldermen, bailiffs, and citizens of, &c. and their ſucceſſors, that 
for ever thereafter there ſhould be within the ſaid city one of the 
aldermen thereof for the time being, who ſhould be and ſhould 
be called the mayor of, &c. and alſo eleven honeſt men belides 
the mayor of, &c. who ſhould be and ſhould be called alder- 
men of, &c. and likewiſe two other men of, &c. to be elected 
in the form in the ſaid letters patent afterwards mentioned, who 
ſhould be and ſhould be called bailiffs of, &c. and :Ifo twenty. 
four other men to be elected in form in the ſaid letters patent 
mentioned, who ſhould be and ſhould be called capital citizens 
of, &c. and ſhould be from time to time of the common council 
of the ſaid city, and aiding and affiſting to the mayor, aldermen, and 
bailiffs of the ſaid city for the time being, in all cauſes, buſineſſes, 
and matters whatſoever touching or in any ways concerning the 
faid city; and the faid late king by his faid letters patent for 
himſelf, his heirs, and ſucceſſors, aſſigned, nominated, created, 
conſtituted, and made his beloved, &c. the firſt and then modern 
mayor of the ſaid city willing that the ſaid, &c. ſhould continue 
in the faid office till Monday, &c. and from. thence until another 
of the ſaid eleven aldermen of, &c. for the time being ſhould 
be in due manner elected and ſworn into that office, according 
to the ordinance and proviſion afterwards in the ſaid letters patent 
mentioned and declared, if he the ſaid, &c. ſhould fo long live, 
and alſo aſſigned, nominated, created, conſtituted, and the - 
ſaid, &c. then mayor of, &c. and eleven other perſons in the 
faid letters patent named, the firſt and then modern aldermen of, 
&c. to continue in the faid offices during their natural lives, 
unleſs they or any of them in the mean time for bad government 
or any reaſonable cauſe ſhould by the mayor, aldermen, bailiffs, 
and capital citizens of the ſaid city for the time being, or by 
the major part of them, of whom the ſaid late king willed the 
ſaid mayor of, &c. for the time being ſhould be one, ſhould 
be removed; and alſo aſſigned, nominated, created, conſtituted, 
and made two perſons in the faid letters patent named the firlt 
and then modern bailiffs of the ſaid city for the time being, to 
continue in, &c. until, &c. and from thence until others of the 
citizens of the ſaid city ſhould be in due manner elected and 
ſworn into the ſaid office, according to the ordinance and provi- 
ſion afterwards in the ſaid letters patent expreſſed and declared, 
if they ſhould ſo long live, unleſs in the mean time for bad go- 
vernment or any. reaſonable cauſe they ſhould be amoved, as 
afterwards in the ſaid letters patent limited and appointed; and 
alſo aſſigned, nominated, created, conſtituted, and made twenty- 
four perſons in, &c. named the firſt and then modern capital 
citizens in, &c. to continue in that office during their lives, 
unleſs they or any of them for bad, &c. by the mayor, aldermen, 
bailiffs, and capital citizens of, &c. ſhould be amoyed ; and the ſaid 
late king further willed, and by the ſaid letters patent for himſelf, 
his heirs, and ſucceſſors, granted to the ſaid mayor, aldermen, &c. 
of, &c. and their ſucceſſors, that in caſe any of the _ 
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of, Ke. for the time being ſhould happen to die, then and fo 
often it ſhould be lawful the mayor.and ſurviving aldermen 
for the time deing, or the major part of them, being in that be- 
half aſſembled in the Guil , &c. to elect others of the more 
diſcreet and honeſt of the citizens of the ſaid city, in the place 
of ſach aldermen ſo deceaſed, and that he or they ſo elected, 
having taken his and their corporal oath before, &c. well and 
faithfully to execute that office in and by all things touching 
the ſame, ſhould have and exerciſe the office of an alderman or 
aldermen of, &c. during his or their natural life or lives, and fo 
often as the caſe ſhould ſo happen; and the ſaid late king gave 
and granted by his faid letters patent, without any other warrant 
In that behalf obtained, to the mayor of, &c. for the time being, 
In the caſe ſo happening, full power and authority to adminiſter |. 
to ſuch alderman, ſo from time to time nominated and elected, 
the ſaid oath for the due execution of the ſaid office in that be- 
half; and the faid late king further willed, and by the faid let- 
ters patent for himſelf, his heirs, and ſucceſſors, granted to the 
ſaid mayor, aldermen, bailifts, and citizens of, &c, and their 
ſucceſſors, that in caſe any of the twenty-four capital citizens 
of, &c. for the time dow ſhould happen to die or be amoved 
from his place, which faid twenty-four capital citizens or any 
of them the ſaid late king by his faid letters patent willed ſhould 
be amoveable and amoved for any juſt and reaſonable cauſe, by 
the mayor and aldermen of the faid city, or the major part of 
them for the time being, that then and ſo often it ſhould be 
lawful for the ſaid mayor and aldermen of, &c. or the major part 
of them, to aſſemble and gather themſclves together in, &c. 
and there to elect and nominate another or others of the more 
honeſt and diſcreet citizens of the ſaid city in the place or places 
of him or them of the ſaid twenty-four capital citizens ſo dead or 
amoved, to fill up the faid number of twenty-four capital citizens 
of, &c. having firſt taken his corporal oath before, well and 
faithfully to execute that place, ſhould have and exerciſe the ſame 
place of a capital citizen of the ſaid city during their natural 
lives, unleſs, &c. ——_ to the ordinance above in the ſaid 
letters patent declared; and the ſaid late king gave by his ſaid 
letters patent to the mayor and aldermen, or the major part of 
them for the time being, without any other warrant in that be- 
half to be obtained for him, his heirs, and ſucceſſors, full power 
and authority to adminiſter ſuch oath to the ſaid capital citizens 
ſo to be nominated and elected as by the ſaid letters patent, in- 
rolled and remaining of record in the high court of chancery 
of, &c. at W. among other things more fully appears, which 
faid letters patent after the making the ſame, to wit, on the 
twenty-firſt day of July, in the thirteenth year of the reign of 
Charles the Firft, the then mayor, &c. accepted and ailented Charter accepted 
unto, to wit, at, &c.: And the ſaid W. H. further faith, that 
long afterwards, to wit, on, &c. at, &c. aforeſaid, C. H. who 
was then and there one of * aldermen of, &c. died, whereby 
3 the 
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the office of one of the aldermen, &c. being vacant, and the 
ſame being and continuing ſo vacant afterwards, to wit, on, &c, 
the then mayor and the major part of the ſurviving aldermen of, 
&e. aſſembled in, &c. to elect an alderman of the ſaid city in 
the place of the faid C. H. and being fo aſſembled, the major 
part of the then mayor and aldermen of, &c. did then and there 
elect J. C. then being then and there one of the capital citizens 
of, &c. an alderman of, &c. in the place of the ſaid C. H. de- 
One of the al- ceaſed, i. e. at, &c.: And the faid W. H. further faith, that 
3 hug, after the ſaid J. C. had been elected one of the aldermen of, &e. 
chene fon te aforeſaid, to wit, on the ſame day and year laſt aforeſaid, at, &c. 
capital citizens, aforeſaid, he the ſaid J. C. did accept the faid office of an alder- 
and on_that v man of the ſaid city, and did then and there take his corporal 
cancy d<fercart garh before the then mayor of, &c. well and faithfully to exe- 
was ckeQec. cute the ſaid office of an alderman of, &c. in and by all things 
touching that office, and then and there became an alder. 
man of, &c. whereby the office of one of the capital citi- 
ens of, &c. became and was vacant, and the fame being 
and continuing ſo vacant the mayor and major part of the alder- 
men of the ſaid city afterwards, to wit, on, &c. did aſſemble 
and gather together in, &c. to elect and nominate one of the 
more diſcreet and honeſt of the citizens of, &c. a capital citi- 
zen of, &c. in the place of the ſaid J. C.; and being ſo aſſembled 
and gathered together as aforeſaid, he the ſaid W. H. being then 
and there one of tie more honeſt and diſcreet of the citizens of, 
&c. was then and there by the major part of the mayor and 
the aldermen of, &c, elected and nominated a capital citizen of 
the ſaid" city in the place of the ſaid J. C.: And the faid W. H. 
further ſaith, that after he had been ſo elected and nominated a 
capital citizen of, &c. as aforeſaid; and before he was admitted 
into or took upon himſelf to execute the office of a capital citizen, 
i. e. on, &c. at, &c. he the ſaid W. H. did take his corporal oath 
before tie major part of the then mayor and aldermen of, &c. 
well and faithfully to execute the office of, &c. and thereupon 
the ſaid W. H. afterwards, and before the firſt day of Decem- 
ber, in the ſecond year of the reign of George the Third, in 
the faid information mentioned, to wit, on, &c. was admitted 
into and took upon himſelt to execute the place or office of, &c. 
i. e. at, &c. and by reaſon of the premiſes, he the ſaid W. H. 
on, &c. and continua'ly from thenceforth until the time of ex- 
hibiting the ſaid information was and ſtill is one of, &c. and by 
that warrant he the ſaid W. H. for and during all the time in 
the ſaid information in that behalf mentioned, at, &c. hath uſed 
and exerciſed and ſtill doth there uſe and exerciſe the office of 
one of, &c. and during all that time hath there claimed and ftill 
doth there claim to be one of, &c. and to have, uſe, and enjoy 
all the liberties, &c. to the office of one of the, &c. belonging 
and appertaining, as it was and ſtill is lawful for him to do; 
without this that he the ſaid W. H. the ſaid office, liberties, 


&c. iu the faid information above mentioned, or any of = 
@ A 
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bath uſurped, or did or doth uſurp upon our, &c. in manner and 
form as in the ſaid information is above alledged againſt him, 
all which ſaid matters and things he the ſaid W. H. is ready to 
verify and prove as the court ſhall award ; whereupon he prayeth 
judgment, and that the office, liberties, &c. by him claimed in 
form aforeſaid may be allowed and adjudged to him, and that 
he may be diſmiſſed and diſcharged by the court here of and from 
the premiſes above charged on him, &c. 


And the ſaid J. B. eſquire, coroner, &c. who for, &c: hay- Replication 
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ing heard the ſaid plea of the ſaid W. H. in manner and form afore- takes iſſue on 


ſaid above pleaded in bar, ſays, that by reaſon of any thing by 
the ſaid W. H. in that plea above alledged, our ſaid, &c. ought 
not to be barred from having his faid information againſt the 
faid W. H. becauſe he ſays, that the faid then mayor and the 
major part of the ſurviving aldermen of the faid city did not 

emble in the Guildhall of, &c. to ele an alderman of, &c. in 
the room of the ſaid C. H. in manner and form as the ſaid 
W. H. hath in and by his ſaid plea in that behalf above alledged ; 
and this the ſaid coroner, &c. prayeth may be enquired of by 
the country: And the ſaid coroner, &c. further ſaith, that the 
major part of the ſaid then mayor and aldermen of, &c. did not 
elet the ſaid J. C. an alderman of, &c, in manner and form as 
the ſaid W. H. hath in and by his ſaid plea in that behalf al- 
ledged ; and this the ſaid coroner, &c. prays may be enquired 
of by the country: And the ſaid coroner, &c. further faith, that 


the ſaid J. C. did not accept” the ſaid office of an alderman of, 


&c, in manner and form as the ſaid W. H. hath in and by his ſaid 
plea in that behalf above alledged ; and this the faid coroner, &c. 
prays may be enquired, &c. : And the ſaid coroner, &c, further 
faith, that the ſaid J. C. did not take his corporal oath before 
the ſaid then mayor of, &c. well and faithfully to execute the 
fad office of an alderman of, &c. in and by all things touching 
that office in manner and form as the ſaid W. H. hath in and by 
his faid plea in that behalf above alledged ; and this the ſaid coro- 
ner, &c. alſo prays may be enquired, &c. : And the ſaid coroner, 
&c, further faith, that the ſaid J. C. did not become an alderman 
of, &c. in manner and form as the ſaid W. H. hath in and hy his 
ſaid plea in that behalf above alledged; and this the ſaid coro- 
ner, &c. alſo prays may be enquired, &c.: And the ſaid coro- 
ner, &c. further ſays, that the office of one of the capital citi- 
Zens of, &c. did not become nor was vacant in manner and 
form as the, ſaid W. H. hath in and by his ſaid plea in that 
behalf above alledged; and this the ſaid coroner, &c. alſo 
prays may be enquired, &c.: And the faid coroner, &c. 
further ſays, that the then ' mayor and major part of the 
aldermen of, &c. did not aſſemble and gather together to ele& 
and nominate a capital citizen of, &c. in the place of the 
ſaid J. C. in manner and form as the ſaid W. H. hath in his faid 
plea in that behalf above alledged ; and this the ſaid coroner, 


&c, prays may be enquired, &c. : And the ſaid coroner, &c. 
L 4 - further 
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further ſays, that the ſaid W. H. was not by the major part of 
the then mayor and aldermen of, &. elected and nominated a 
capital citizen of, &c, in the place of the ſaid J. C. in manner 
and form as the ſaid W. H. hath in and by his {aid plea in that 
behalf above alledged ; and this the faid coroner, &c. prays may 
be enquired, &c. : And the faid coroner, . &c. further ſaith, that 
the ſaid W. H. did not take his corporal oath well and faithfully 
to execute the office of a capital citizen of, &c. in manner and 
form as the ſaid W. H. hath in and by his faid plea in that be- 
half alledged; and this the faid coroner, &c. prays may be en- 
aw &c.: And the ſaid coroner, &c. further faith, that the 

aid W. H. was not admitted in the place or office of 2 capital 
citizen of, &c. in manner and form as the faid W. H. hath in 
and by his ſaid plea in that behalf above alledged ; and this the 
ſaid corner, &c. prays may be enquired, &c.: And the faid co- 
roner, &c. further faith, that the faid W. H. during the faid 
time in the ſaid plea in that behalf ſpecified, or any part thereof, 
was not nor is one of the capital citizens of, &c. as the ſaid 
W. H. hath in and by his faid plea in that behalf above alledged; 


\ and this the ſaid coroner, &c. prays may be enquired of by the 
country. ; 

Demurrer to re- And the faid W. H. faith, that the faid plea of the ſaid J. B. 

Sucation. eſquire, coroner, &c. who for, &c. in this behalf proſecutes, 


above in reply pleaded, and the matters therem contaihed are 
wholly inſufficient in law to convict him the {ard W. H. of the 
8 above charged upon him, or to forejudge or exclude 
im from the office, liberties, &c. aforeſaid, to which ſaid plea 
in manner aforeſaid above in reply pleaded he the faid W. H. is not 
under any neceſſity nor is obliged by law to anſwer, and this he is 
ready to verify; wherefore for want of a ſufficient replication in 
this behalf he the faid W. H. (as before) prays judgment, and 
that the office, liberties, &c. by him claimed in form as afore- 
| ſaid may be allowed and adjudged to him, and that he may be 
diſmiſſed and diſcharged by the court here of and from the pre- 
miſes above charged upon him, &c. 


Joinder in de- And the ſaid J. B. eſquire, coroner, &c. who for, &c. in this 

been * behalf proſecutes, ſaith, that the faid plea of him the faid J. B. 

king s coroner, , p P 
eſquire, coroner, &c. above in reply pleaded, and the matters 
therein contained are ſufficient in law to convict him the faid 
W. H. of the premiſes above charged upon him, and to preclude 
and exclude him from the office, liberties, prrvileges, and fran- 
chiſes aforeſaid, which ſame plea and the matters therein con- 
tained the ſaid coroner, &c. is ready to verify and prove as the 
court ſhall award; wherefore inaſmuch as the ſaid W. H. hath not 
anſwered the ſaid plea, nor in any manner rejoined to the ſame, 
the ſaid coroner, &c. prays judgment, and that the ſaid W. H. 
be convicted of the premiſes above charged upon him, and = 
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he may be forejudged and excluded from the office, liberties, pri- 
Mieges, and franchiſes aforeſaid, fic, Fe 


HoBLYN AND 2 Plaintiffs, ; GEORGE the Third, Writ of error in 


by the grace of God, periament from 


Tus Kixc, Defendant, &c. to our right truſty * K 
and well beloved William lord Mansfield, our chief juſtice 
pointed to hold pleas before us, greeting: Foraſmuch as 4 
record and proceſs, as alſo in giving of judgment upon an in- 
formation in the nature of a gu warrants, which was in our 
court before us exhibited by J. B. our coroner and attorney, at 
the relation of W. W. againit J. Hoblyn, &c. &c. for that they 
ſeverally uſe, and claim to have and uſe the privileges and fran- 
chiſes of a free burgeſs of the borough of A. in the county of 
C. manifeſt error hath intervened, to the great damage of the 
faid John, &c. &c. as by their complaints we are informed, we, 
willing that the faid error (if any be) be duly amended, end full 
and ſpeedy juſtice done to the ſaid parties in this behalf, do 
command that if judgment be given thereupon, then you fend 
diſtinctly and plainly under your. ſeal the record and proceſs of 
the ſaid information, with all things touching the fame, and this 
writ to us into our parliament at the next ſeſſions, to be held on, 
&c. that inſpecting the record, and proceſs aforeſaid, we ma 
cauſe further to be done thereupon, by the aſſent of the 
ſpiritual and temporal in the ſame parliament to be aſſembled, for 
amending the faid error as of right and according to the cuſtom 
and law of England ſhall be meet to be done. Witneſs ourlſeif, 
at W, the twenty-ſecond day of May, in the tenth year of our 
reign. 


APPLEYARD. 
By our Lord the King, 


The anſwer of William lord Mansfield, chief juſtice within Anſwer of bore 
named, chief Juſtice, . 

The record and proceſs of the plaint within-mentioned, with 
all things touching the; ſame, to our lord the king in his pre- 
lent parliament, with my own proper hands I have brought in a 
certain ſchedule to this writ annexed, as I am within com- 


MaAansFiELD. 


Pix As before our lord, &c. at W. of Trinity Term, 9. Geo. III. 
by the grace, &c. and in the year of Our Lord 1769. 
Amongſt the pleas of the king. ROLL. 3. 


CORNWALL. Be it remembered that J. B. eſquire, co- Memorandum. 
roner, &c. in the court of, &c. who for, &c. ip his proper 
perſon cometh here into the court of, &c. at W. on, — 

an 


% 
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&c. and for our, &c. at the relation of W. W. of, &c. accord. 

ing to the form of the ſtatute, &c. brought into the court of, &. 

before, &c. then there a certain information in the nature of x 

guo warranto againſt J. H. late of, &c. J. R. &c. &c. which 

ſaid information followeth in theſe words, that is to ſay, Corn. 

- Information a- wall: Be it remembered that J. B. eſquire, coroner, &c. who 
gainſt ſeveral for our, &c. in his own proper perſon cometh here into the c 

S &c. at W. on, &c. and for our, &c. at the relation of W. W. 

burgeſs and free. Of, &c. according to the form, &c. giveth the court here to 

man of the bo- underſtand and be informed, that the borough of H. in the 

rough of H. in county of C. is an ancient borough, and that the burgeſſes of 

the county of C. the ſaid borough now are, and for the ſpace of ten years now 

laſt paſt and upwards have been and were one body corporate 

5 — and politic in deed, fact, and name, by the name of mayor and 

commonalty of the bqrough of H. in the county of C. i. e. at 

the borough aforeſaid, in the county aforeſaid, and that within 

the ſaid borough there are or ought- to be, and for and during 

all the time aforeſaid there have been or ought to have been a 

mayor, four aldermen, and an indefinite number of burgeſles and 

freemen of and for the ſaid borough, i. e. at, &c. and that the 

office of a burgeſs and freeman of and for the ſaid borough for 

and during all the time aforeſaid hath been and ſtill is a public 

office, and an office of great truſt and pre-eminence within the 

ſaid borough, to wit, at, &c. and that J. H. late, &c. J. R. &c. 

&c. upon, &c. at the borough of H. aforeſaid, in the county 

aforeſaid, and from thence continually afterwards to the time of 

exhibiting this information, have and each of them hath ſeverally 

uſed and exerciſed, and ſtill do and each of them doth thereby 

ſeyerally uſe and exerciſe, without any legal warrant, royal grant, 

or right whatſoever, the office of a burgeſs and a freeman of the 

ſaid borough, and for and during all the time laſt above mentioned 

have and each of them hath there ſeverally claimed, and ſtill do 

and each of them doth ſeverally claim, without any legal war- 

rant, &c. to be a burgeſs and freeman of the ſaid borough, and 

to have, uſe, and enjoy all the liberties, privileges, &c. to the 

ſaid office of a burgeis and freeman of the ſaid borough belong- 

ing and appertaining, which ſaid office, liberties, &c. they the 

ſaid J. H. J. R. &c. &c. for and during all the time laſt above 

mentioned, upon our, &c. ſeverally have and each of them hath 

uſurped and {till do and each of them doth uſurp, i. e. at, &c. 

in contempt of our, &c. and his laws, to the great damage and 

3 of his royal prerogative; and alſo againſt his crowt 

and dignity ; whereupon the ſaid coroner, &c. prayeth the con- 

ſideration of the court here in the premiſes, me that due proceſs 


of law may be awarded againſt them the ſaid J. H. J. R. &c. &c. 
in this behalf to make ſeverally anſwer to our ſaid lord the king, 
and ſhe w by what authority they ſeverally claim to have, uſe, and 
enjoy the office, liberties, &c. aforeſaid ; wherefore the ſheriff of 
the ſaid county of C. was commanded that he ſhould not forbeal 
by reaſon of any liberty in bis bailiwick, but that he ſhould 


cauſe 
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ciuſe them to come to anſwer” to our, &c. touching and concerns 
ing the premiſes aforeſaid. 


And now, i. e. on, &c. before our, &c. at W. come the ſaid Pleas 


H. &c. &c. by A. B. their attorney, and having heard the 
faid information read, they complain, that under colour of the 
remiſes in the ſaid information contained they are greatly vexed 
and diſquieted, and 'this by no means juſtly, becauſe proteſting 
that the ſaid information and the matters therein contained are 


inſufficient in law, and that they need not nor are obliged by the 


law of the land to anſwer thereto ; yet for plea in this behalf they 
the ſaid J. H. &c. &c. ſay, that they do not apprehend that our 
ſaid, &c. will or ought further to impeach or implead them the 
faid J. H. &c. &c. by reaſon of the premiſes in the ſaid informa- 
tion ſpecified, becauſe they ſay, that true it is that the ſaid bo- 
rough of H. in the county-of C. is an ancient borough, and 
that the burgeſſes of the ſaid borough now are, and for the ſpace of 
ten years now laſt paſt and upwards have been and were one body 
corporate and politic in deed, fact, and name, by the name of 
mayor and commonalty of, &c. and that within the ſaid borough 
there are or ought to be, and for and during all the time afore- 
ſaid there have Goon or ought to have been a mayor, four alder- 
men, and an indefinite number of burgeſſes and freemen of and 
for the ſaid borough, and that the office of a burgeſs and free- 
man of and for the ſaid borough for and during all the time afore- 
ſaid hath been and till is a public office, and an office of great 
truſt and pre-eminence within the ſaid borough, touching and 
concerning the rule and government of the ſaid borough, and 
the adminiſtration of public juſtice within the ſaid borough, as 
by the ſaid information is above ſuggeſted ; but the ſaid J. H. 
&c. &c. further ſay, that the ſaid borough of H. is and from 
time immemorial hath been an ancient town and borough, and 
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that the lady Elizabeth, late queen of England, by her letters fets out 6 
_ under her great ſeal of England bearing date the twenty- charter of queen 


xth day of January, in the twenty- ſeventh e of her reign, 
reciting amongſt other things that the burgeſſes and inhabitants 
of the ſaid borough of H. from time whereof, &c. had peace- 
ably had, held, and enjoyed divers cuſtoms, juriſdictions, liber- 
ties, &c. &c. as well by preſcription as by reaſon, virtue, and pre- 
text of Jetters patent, charters, grants, and confirmations to the 
laid. burgeſſes of the ſaid borough and their heirs and ſucceſſors 
before that time made, and alſo that the ſaid burgeſſes and inha- 
bitants of the ſaid borough of H. had then humbly beſought her 
that ſhe would graciouſly thew and extend her munificence and 
lavour to them the ſaid burgeſſes, and that ſhe for the better rule, 
government, ſuſtaining, and maintaining the ſame borough would 
vouchſafz to found, erect, make, create, and eftabliſh the ſa d 
burgeſſes and inhabitants into another body corporate, ſhe the ſaid 
late queen therefore conſidering, and of her knowledge taking 

a it 


Elizabeth, 


INFORMATIONS, 


it for granted that the ſaid borough or vill was an ancient 

ang one of the moſt ancient boroughs within her duchy of C, 
did by her id letters patent of her certain knowledge and mere 
motion for herſelf, her heirs, and ſucceſſors, will, rs a conſti. 
tute, grant, and declare that the borough or vill of H. afore. 
faid ſhould be and remain for ever thereafter a free borough of 
itſelf, and that the burgeſſes of the ſaid borough for ever there. 
after ſhould and might be one body corporate and politic by 
themſelves in deed, fact. and name, by the name of mayor and 
commonalty of the borough of H. really and fully for herſelf, 


her heirs, and ſucceſſors, by the ſaid letters patent did erect, make, 


found, eſtabliſh, ordain, and create one body corporate and poli- 
tic in deed, fact, and name, and that by the faid name they 


ſhould have perpetual ſucceſſion, and that by the name of 


and com monalty of, &c. ſhould and might be at all future than 
perſons ft and capable in law to have, acquire, receive, poſſeſs, 
enjoy, and hold all lands, tenements, liberties, privileges, juriſ- 
Jiions, franchiſes, watercourſes, and hereditaments whatſoever, 
of whatſoever kind, nature, or ſpecies they ſhould be, to them and 
their ſucceſſors in fee and perpetuity, and alſo to give, grant, limit, 
and affign thoſe lands, tenements, and hereditaments, and law- 


fully to do and execute all and ſingular other deeds and things 


by the ſame name ; and the faid late queen of her further , 
and out of her certain knowledge 'and mere motion did by the 
ſaid letters patent aſſign, nominate, make, conſtitute, and ordain 
her beloved ſubject P. C. an honeſt man and inhabitant of, &c, 
to be the firſt and modern mayor of, &c. by his oath faithfully 
to execute the office of mayor of, &c. until, &c. and from the 
ſame day until one other perſon ſhould be elected and in due 
manner ſworn faithfully to execute that office, and him the faid 
P. did make, ordain, create, conſtitute, eſtabliſh, and declare to 
be the mayor of, &c. during the term aforeſaid, and the ſaid late 
queen did by her faid letters patent for herſelf, her heirs, and ſuc- 
ceſſors, grant to the ſaid mayor and commonalty and their ſue- 
ceflors, that for the future for ever thereafter from time to time 
there ſhould and might be four men of the more diſcreet, honeſt, 
and quiet of the ſaid borough of H. who ſhould be aiding and 
aſſiſting to the mayor of the ſaid borough for the time being, for 
cauſes and matters touching the ſame borough, and who thould 
be and ſhould be called aldermen of, &c. and who, together with 
the mayor of the ſaid borough for the time being, ſhould be the 
common council of the ſaid borough, for the making and enact- 
ing from time to time ſtatutes, acts, and ordinances touching 
and concerning the public utility and advantage of the ſame bo- 
rough and the inhabitants thereof for the time being, by them or 
the major part of them, with the mayor of, &c. for the time 
being, for the better government and rule of the men and 
cauſes, things and buſineſſes of the ſaid borough tor the time 
being for ever thereafter z and the ſaid late queen did alſo yo 
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laid letters patent nominate, make, conſtitute, and ordain 
her beloved ſubjects T. P. &c. inhabitants of &c. to be the 
arſt and modern four aldermen of, &c. and to be upon their 
oath corporally to be taken before the ſaid P. C. the faid modern 
mayor, the common. council of the faid borough, with the ſaid 
mayor and aldermen, &c. of, &c. for the time being, did make, 
create, conſtitute, ordain, and declare the common council of, 
c. for ever; and the ſaid late queen did by her faid letters 
grant to the ſaid mayor and. commonalty of H. and their 
ſucceſſors that the ſaid mayor and commonalty for the time being, 
with the aldermen of, .&c. for the time being, or the 
major part of the ſaid aldermen, for the future might and might 
be able to elect and admit fuch and ſo many of the more diſcreet, 
boneſt, and quiet men and inhabitants of the ſaid borough to be 
the burgeſſes and freemen of, &c. as to them ſhould from time 
to time ſeem fit and convenient, as by the ſame letters now re- 
maining of recard in the high court of chancery of our, &c. at 
W. &c. amongſt other things more, fully appears; which faid 
letters patent „ to wit, on the firſt day of February, in 
the twenty ſeventh year of the reign of our late lady Elizabeth, 
the then burgeſſes of the faid. borough of H. accepted, to wit, which was a= 
at, &c. and by virtue of the premiſes the burgeſſes of the ſame cepted; 
borough have from thencefor th hitherto been and ſtill are oae 
body corporate and politic in deed, fact, and name, by the name. 
of mayor and commonalty of, &e. : And the ſaid: J. H. &c, &c, 
further ſay, that after accepting the ſaid letters patent and long 
before the election of them the ſaid J. H. &c. &c. hereinafter 
mentioned, to wit, on the ſecond day of February, in the ſaid 
twenty-ſeventh year of the reign of our late lady Elizabeth, at 
the borough aforeſaid, the then mayor and aldermen of, &c. and 
then being the common council of, &c. with the aſſent of the 
commonalty of, &c. did make a certain reaſonable ſtatute, act, and ſets out a 
and ordinance, commonly called a bye-law (not now extant in bye-law for the 
writing), for the avoiding popular confuſion in the election of a 470. 3 
and freeman of, &c. whereby it was ordained that the rer 
mayor and the aldermen, or the major part of the ſaid aldermen to be burgeflesz 
of the ſame borough for the time being, for themſelves and withy. | 
out the concurrence or. affiſtance of the commonalty of the ſaid 
borough might and might be able at all future times for ever 
thereafter to elect and admit ſuch and ſo many of the more diſ- 
creet, hogeſt, and quiet men and inhabitants of, &c. to be the 
burgeſſes and freemen of, &c. as to them ſhould from time to 
time ſeem. fit and. convenient, to which ſaid bye-law the mayor 
and commonalty of the ſaid borough have from the making thereof 
hitherto conformed themſelves, and the ſame ſtill is in full force, 
in nowiſe reverſed, repealed, or annulled, to wit, at, &c.: And 
the ſaid J. H. &c. &c. further ſay, that afterwards, to wit, on 
the ſecond day of November, in the fifth year of the reign of 
George the Third, in the ſaid information mentioned, at, &c. 


J. W. eſquire, then mayor of, &c. with the major part of tue 
6 I 
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and defendants aldermen of, &c. did elect and admit them the ſaid J. H. &« 
Vere lo elected. &c. them the ſaid J. H. &c. &c. then and there being of the 
more diſereet, quiet, and honeſt men and inhabitants of &c. to 
be burgeſſes and freemen of, &c. and thereupon they the ſaid 
J. H. &c. on, &c. did take upon themſelves, and each of them 
did take upon himſelf the office of burgeſs and freeman of the 
ſame borough of H. aforeſaid, and by reaſon of the ſaid pre. 
miſes they the ſaid J. H. &c. on, &c. and from thence con- 
ſtantly afterwards to the time of exhibitirig of the ſaid informa. 
tion were and ſtill are burgeſſes and freemen of the ſaid bo- 
rough, and by that warrant they the faid J. H. &c. for and dur. 
ing all the time in the ſaid information in that behalf mentioned, 
at, &c. have and each of them hath ſeverally uſed and exerciſcd, 
OW.” and ſtill do and each of them doth there ſeverally uſe and exer. 
eiſe the office of a burgeſs and freeman of, &c. and for and 
during all that time have and each of them there hath ſeveral! 
claimed, and ſtill do and each of them {till doth there ſeverally 
claim to be a burgeſs and freeman of, &c. and to have, uſe, and 
enjoy all the liberties, &c. to the ſaid office of a burgeſs and 
freeman of the ſaid borough belonging and appertaining, as it 
was and is lawful for them to do; without this, that ey the 
faid J. H. &c. during all or any part of the time in the faid in- 
formation mentioned, ſeverally have or any of them hath uſurped, 
or do or any them doth uſurp the ſaid office, &c. or any of them 
upon our, &e. in manner and form as in and by the ſaid infor- 
mation is above alledged againſt them, all and fingular which 
ſaid matters and things they the ſaid J. H. &c. are ready to verify 
and prove as the court ſhall award ; whereupon they pray judg- 
ment, and that the office, liberties, &c. by them claimed in man- 
ner aforeſaid may be allowed and adjudged to them, and that 
they may be diſmiſſed and diſcharged by the court here of and 
from the premiſes above charged upon them, &c. 


Replication And the ſaid J. B. eſquire, coroner, &c. having heard the ſaid 
takes iſſue en plea of the faid J. H. & c. by them the ſaid J. H. &c. in manner 
bg part © and form aforeſaid above pleaded in bar, for our, &c. faith, that 
1255 our, &c. by any thing by them reſpectively above alledged, 
ought not to be barred from having his aforeſaid information 
againſt them the faid J. H. &c. becauſe proteſting that the ſaid 
plea and the matters therein contained are not ſukcient in law 
to bar our, &c. from having his aforeſaid information maintai 
againſt them the ſaid J. H. &c. to which ſaid plea in manner and 
form as the ſame is above by them reſpectiveſy pleaded, he the 
ſaid coroner, &c. hath no occaſion nor is be obliged by the law 
of this realm to anſwer; yet for replication in this behalf the 
faid coroner, &. further ſaith, that our ſaid late queen Elizabeth 
did not make any ſuch letters patent as in the faid plea is for 
purpoſe by them the ſaid defendants above alledged ; and this the 
ſaid coroner, &c. prays may be enquired of by the country, and 
the ſaid J. H. &c, do and each of them doth the like: 2 
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ſaid coroner, &c. further faith, that the then burgeſſes of, &c. 

did not accept the ſaid letters patent as by the faid ple: is above 

by them che ſaid defendants alledged ; and this the ſaid coroner, 

&c. prays may be enquired, &c. and the ſaid J. H. &c. do, &. 

And the ſaid coroner, &c. further faith, that the then mayor and 0 
aldermen of, &c. with the aſſent, &c. did not make any ſuch 

ſtatute, act, or ordinance, commonly called a bye-law, as by the 

ſaid plea is above all-dged ; and this the ſaid coroner, &c. prays, 

&c. and the ſaid J. H. &c. do. &c.: And the ſaid coroner, &c. 

further ſays, that the ſaid J. H. &c. were not nor was any of 

them elected and admitted to be burgeiſes and freemen of the 

faid borough in manner and form as the ſaid J. H. &c, have 

above in pleading alledged ; and this the faid coroner, &c. prays, 

&c. and the ſaid I H. &c. do, &c.: And the ſaid coroner, &c. 

further ſays, that the ſaid J. H. &. were not nor was any of 

them, nor are they or any of them burgeſſes and freemen, or a 

burgeſs and freeman of the ſaid borough as by the faid plea is 

above by them alledged; and this the ſaid coroner, &. allo . 

prays, &c. and the ſaid J. H. &c. do, &c. : And the faid corb- 

ner, &c. further ſays, that the ſaid J. H. &c. were not nor were 

any of them at the time of the ſuppoſed election inhabitants or an 

inhabitant of the ſame borough as by the ſaid plea is above al- 

ledged ; and this the ſaid coroner, &c. alſo prays, &c. and the 

bid J. H. &c. do, &c. z therefore for the trying of the ſaid ſeveral 

iſſues above joined between our, &c. and the ſaid J. H. &c. in 

manner and aforeſaid, let a jury thereupon come before our, pare, ? 
&c. on, &c. whereſoever we ſhall then be in England, by whom, 

&c. and who, &c. to try upon their oath the ſaid ſeveral iflues 

above joined as aforeſaid, becauſe as well the ſaid J. B. eſquire, 

who for, &c. in this behalf proſecutes, as the ſaid J. H. &c. 

have thereupon put themſelve upon the jury, the ſame day is Dia damm. 
given as well to the ſaid J. B. who proſecutes far our, &c. as to 

the faid J. H. &c, at which time, to wit, in the aforeſaid, &c. 

before our, &c. at W. come as well the ſaid J. B. eſquire, who 

proſecutes for our, &c. as the ſaid J. H. &c. by their attorneß 

aforeſaid, and the ſheriff of the county of C. ſent not his writ N. wen 
for that purpoſe ; therefore in like manner as before let a jury A breve, 
thereupon come before our,” &c, on, &c. whereſoever we ſhall | 

then be in England, by whom the truth, &c. and who, &c. to 

try upon their oath the faid ſeveral iſſues above joined as afore- 

laid, becauſe as well the ſaid J. B. who proſecutes for our, &c. as 

the ſaid J. H. &c. have thereupon put themſelves upon that jury, Continuances, 
the ſame day is given as well to the ſaid J. B. who proſecutes for, 

&c. in this behalf, as to the ſaid J. H. &c. at which time, to 

wit, on, &c, before our, &c. at W come as well the ſaid J. B. 

who proſecutes for, &c. as the ſaid J. H. &c. by their attorney 

aforelaid ; and the ſaid J. B. now here by leave af the court Rerraxie by ca- 
withdraweth his plea ſo by him pleaded in reply to the aforeſaid roner, and de- 
plea of him the faid J. H. &c. ; and the faid J. B. eſquire, murrer. 
Coroner, &c, who for our, &c. having heard the laid FR 
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ſaid J. H. &c. by them in manner and form aforeſaid above pleaded 
in bar, for our, &c. faith, that our, &c. by any thing by them re. 

ſpecti vely above alledged, ought not to be barred from hay; 
his aforeſaid information __ them, becauſe he ſays, that the 
faid plea and the matters therein contained are not ſufficient in 
law to bar our, &c. from having his aforeſaid information main- 
tained againſt them, and to which ſaid plea and the matter 
therein contained he the ſaid coroner, &c. who. for, &c. proſe. 
cutes, hath no occaſion nor is he bound by the law of the realm 
to anſwer ; and this the faid coroner, &c. is ready to veriſy; 
wherefore for want of a ſufficient plea in this behalf, the faid 
| coroner, &c. prays judgment, and that the faid J. H. &c. and 
every of them be reſpectively convicted of the premiſes above 
_— complained. of againſt them, and that they and every of them be 
e ouſted of apd from the offices, liberties, &c. aſore- 

| 


Joinder in de- And the faid J. H. &c. fay, that che faid plea of the aid 
murrer. J. H. &c. by them above pleaded to the ſaid information of the 
ſaid coroner, &c. and the matters therein contained are ſufficient 

in law to bar our, &c. trom having his aforeſaid information 

matiitaincd againſt them, which ſaid plea, and the matters thercin 

contained they the ſaid J. H. &c. are ready to verify and prove 

as the court ſhall Award, and becauſe the ſaid coroner, &c. hath 

not yet anſwered to the ſaid plea nor in any manner denied the 

| ſame, the ſaid J. H. &c. pray judgment, and that the office, 

liberties, privileges, &c. by them claimed as aforeſaid may be 

allowed and adjudged to them, and that they may be diſmilled 

and diſcharged by the court here of and from the premiſes above 

charged upon them, &c. and becauſe the ſaid court of our, Ge, 

here is not as yet adviſed of giving their judgment of and upon the 

premiſes aforeiaid, a day is therefore given as well to the ſaid 

J. B. who profecutes for, &c. as to the ſaid J. H. &c. until in 

Cur. adv, vult. fiftcen, &c. whereſoever, &c. to hear their judgment thereupon, 
for that the ſaid court of, &c. now here is not as yet adviſcd 

thereupon ; at which time, to wit, in, &c. before our, &c. at, 

W. come as well the ſaid J. B. who proſecutes for, &c.- as the 

Judgment for ſaid. J. H. &c. by their attorney aforeſaid ; whereupon. all and 
the crown. ſingular the-premiles being ſeen and fully underſtood by the court 
here, and mature deliberation had therein, it is. conſidered: and 

adjudged by the ſaid court here, that the ſaid plea of the faid 

J. H. &c. fo. pleaded by them as aforeſaid; is inſufficient in law; 

and it is thereupon further adjudged that. they the ſaid J. H. 

&c. or any or either of them do nat in any manner intermeddle 

with or concern themſelves or himſelf in or about the ſaid offices, 

liberties, &c. but that they and every of them be abſolutely 

forejudged and excluded from ever uſing or exerciſing the ſame, 

or any of them for the future, and that they the ſaid J. H. &c. 

in order to ſatisfy our ſaid, &c. on account of the — 
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aforeſaid, to be taken and ſet forth; and that the ſaid W. W. the 
relator above-mentioned, do recover againſt the ſaid J. H. &c. 
the ſum of, &c. for his coſts by him laid out and expended in car- 
rying on his ſuit in this behalf, according to the form of the ſta- 
tute in ſuch caſe made and provided. 


Tuts was the ſame queſtion as the laſt, and no difference in the 
pleadings, fave that the crown had not replied, but demurred 
inflanter to the plea, before our, &c. at W. Trinity Term, 
11th Geo, III. by the Grace of God, &c, 

Among the pleas of the king. RoLL, 
PerrgRy AND OTHERS CORNWALL. Be it remems- In error. 
at the ſuit of > bered that J. B. eſquire, coroner, | 
TAE KinG. &c. who for, &c, in his proper 
came here into the court of, &c. at W. on, &c. and for 
our, & c. at the relation of W. W. of, &c. according to the form, 
of the ſtatute, &c. brought into the caurt of, &c. then there a cer- 
tain information, in the nature of a quo warrants, againſt R. J. late 
of, &c. which ſaid information follows in theſe words, i. e. Corn- - 

wall: Be it remembered that J. B. eſquire, coroner, &c. Who for, Information gue 

&c. in his proper perſon cometh here into the court of, &c. at W. rant, delen- 

on, &c. for our, &c. at the relation of W. W. of, &c. according nag) _ 

tothe form, &c. giveth the court here to underſtand and be inform- 7 Kc. "OY 
ed, that the borough of H. in the county of C. is an ancient bo- 

rough, and that the burgeſſes of the faid borough now are, and 

for the ſpace of ten years now laſt and upwards have been and 

were one body corporate and politic in deed, fact, and name, b 

the name of mayor and commonalty of the ſaĩd borough of H. 

in the county of C. i. e. at, &c. and that within the ſaid borough 

there is or ought to be, and for and during all the time afore- 

ſaid there hath been or ought to have been a mayor of the ſaid 

borough, i. e. at the borough of H. aforeſaid, in the ſaid county 

of C. and that the office of mayor of the ſaid borough for and 

during all the time aforeſaid hath been and till is a public office, 

and an office of great truſt and pre-eminence within the faid 

borough, touching the rule and government of the faid borough, 

and the adminiſtration of public juſtice within the ſaid borough, 

to wit, at, &c. and that R. J. late of the borough of H. afore- 

laid, gentleman, upon the thirtieth day of March, in the eleventh 
r of the reign of George the Third, by the grace, &c. at the 

ough of H. aforeſaid, did uſe and exerciſe, and from thence 

continually afterwards to the time of exhibiting. this information 

hath there uſed and exerciſed, and ftill doth there uſe and exèr- 

eiſe, without any legal warrant, &c. the office of mayor of, &c. 

and for and during all the time laſt above mentioned hath there 

claimed and ſtill doth there claim without any legal warrant, &c. 

to be mayor of, &c. and to have, uſe, and enjoy, all the liber- 

ties, &c, to the faid office of mayor of the ſaid borough blong- 

ing and appertaining, which ſaid office, liberties, &c. he the 
Vor. VI. Al laid 
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faid R. J. for and during all the time laſt above mentioned upon 
our ſaid preſents &c. hath uſurped and till doth uſurp, i. 6. at, 
&c. in contempt of our, 8&c. and his laws, to the great 
and prejudice of his royal prerogative, and alſo againſt his crown 
and dignity; whereupon the ſaid coroner, &c prayeth the conſi- 
deration of the court here in the premiſes, and that due proceſs of 
law may be awarded againſt him the ſaid R. J. in this behalf, to 
make him anſwer to our faid, &c. and ſhew by what authority he 
claimeth to have, uſe, and enjoy the office, liberties, &c. where. 
fore the ſheriff of the ſaid county of C. was commanded that he 
ſhould not forbear by reaſon of any liberty in his bailiwick, but 
that he ſhould cauſe him to come to anfwer to our ſaid lord the 
king touching and concerning the premiſes aforeſaid. 


plea And now, chat is te ſay, on, &c. before, &c. at, &c. comes 
the ſaid R. J. by A. B. his attorney, and having heard the ſaid 

information ob, he complains that under colour of the premiſes 

in the ſaid information conthined he is greatly vexed and diſ- 

quieted and that by no means juſtly, becauſe proteſting that the 

faid information and the matters therein contained are inſuf- 

fcient in law, and that he need not, nor is he obliged by the 

law of the land to anſwer thereto ; yet for plea in this behalf the 

faid R. J. faith, that he doth not apprehend that our, &c. will ot 
\ ought further to impeach or implead him the faid R. J. by reaſon 
of the premiſes in the ſaid information ſpecified, becauſe he faith 

that true it is that the ſaid borough of H. in the ſaid county of 

C. is an ancient borough, and that the burgeſſes of the ſaid bo- 

rough now are, and for the ſpace of ten years now laſt paſt and 

upwards have been and were one body corporate and politic in 

deed, fact, and name, by the name of the mayor and commonalty 

of the borough of H. in the county of C. and that within the ſaid 

borough there is or ought to be, and for and during all the time 

aforeſaid there have been or ought to have been a mayor of the faid 

borough, and that the office of a mayor of the ſaid borough for and 

| during all the time aforeſaid hach been and ſtill is a public office, 
| and an office of great truſt and pre-eminence within the ſaid borough, 
touching the rule and government of the ſaid borough and the 
adminiſtration of public juſtice within the ſame borough, as by 

the ſaid information is above ſuggeſted; but the ſaid R- J. further 

fays, that the ſaid borough of . is, and from time immemorial 

hath been an ancient borouzh, and that the lady Elizabeth, hte 

fers out the queen of England, by her letters patent under her great ſeal of 
charter. Lngland, bearing date at W. on, Ee. reciting that the burgeſſes 
aud inhabitants ot the ſaid borough of H. from time whereof, &c. 
had peaceably had, held, and enjoyed divers cuſtoms, juriſdie- 
tions, liberties, franchiſes, immunities, exemptions, acquittances, 
and privileges, as well by preſcription as by reaſon, virtue, and 
pretext of letters patent, charters, grants, and confirmations 
to the burgelles of the ſaid borough, and their heirs, and ſucceſſors | 


before that time made, and alſo that the burgeſſes and ——— | 
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QUO WARRANTO. | 
l the faid borough of H. had then humbly beſought her that ſhe _ 


would graciouſly ſhow and extend her munificence and favour to 


them the ſaid burgeſſes, and that ſhe for the better rule, govern- 
ment, ſuſtaining, and maintaining of the ſame borough, would 
vouchſafe to found, erect, make, create, and eſtabliſh the ſaid 
burgeſſes and inhabitants into another body corporate, ſhe the 
faid late queen therefore conſidering, and of her knowledge 
taking it for granted that the ſaid borough or vill was an ancient 
borough, and one of her moſt ancient boroughs within her duchy 
of Cornwall, did, by the ſaid letters patent of her certain know- 
ledge and mere motion for herſelf, her heirs, and ſucceſſors, will, 
ordain, conctitute, grant, and declare that the borough or vill of 
H. aforeſaid ſhould be and remain for ever thereafter a free bo- 
rough of itſelf, and that the burgeſſes of faid borough ſhould and 
might be one body corporate and politic by themſelves in deed, 
2 and name, by the name of the mayor and commonalty of 
the borough of H. really and fully for herſelf, her heirs, and 
ſucceſſors, by the ſaid letters patent did erect, make, found, eſta- 
bliſh, ordain, and create one body corporate and politic, and that 
by the ſame name they ſhould have perpetual ſucceſſion, and that 
they by the name of mayor and commonalty of, &c. ſhould and 
might be at all then future times perſons fit and capable in law 
to haye, acquire, receive, poſſeſs, enjoy, and hold lands, tene- 
ments, liberties, &c. whatſoever, of whatſoever kind, nature, or 
ſpecies they ſhould be, to them and their ſucceſſors in fee and 
perpetuity, and alſo to give, grant, limit, and aſſign thoſe lands, 
tenements, and hereditaments, and lawfully to do and execute all 
and ſingular other deeds and things by the ſame name: And the 
faid late queen of her further grace, and out of her certain know- 
ledge, and mere motion, did by the ſaid letters patent aſſign, 
nominate, make, conſtitute, and ordain her then beloved ſubject 
P. C. an honeſt man, and then an inhabitant of the ſaid borough 
of H. to be the firſt and modern mayor of the faid borough of H. 
upon his oath faithfully to execute the office of mayor of, &c. 
until, &c, and from the ſame day until one other perſon ſhould be 
elected and in due manner ſworn faithfully to execute that office, 
and him the ſaid P. did make, ordain, create, confti:ute, eſtabliſh, 
and declare to be the mayor of, &c. during the term aforeſaid; 
And the faid late queen did by the faid letters patent for herſelf, 
her heirs, and ſucceſſors, grant to the ſaid mayor, commonalty, 
and their ſucceſſors, that for ever thereafter from time to time 
there ſhould and might be four men of the more diſcreet, honeſt, 
and quiet of the ſaid borough of H. who ſhould be aiding and 
afliſting to the ſaid mayor of, &c. for the time being for cauſes 
and matters touching the ſame borough, and who ſhould be and 
ſhould be called aldermen of, &c. and who ſhould be, together 
with the mayor of the ſaid borough for the time being, the 
common council of, &c. for the making and enacting from time 
to time ſtatutes, acts, and ordinances touching and concerning 
the public utility and advantage of the ſame borough and the in- 
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habitants thereof for the time being, by them or the major part of 
them with the mayor of, &c. for the time being, for the better 
government and rule of the men, and cauſes, things, and buſi- 
neſſes of the ſaid borough for the time being for ever thereafter: 
Arid the ſaid late queen did alſo by the faid letters patent align, 
nominate, make, conſtitute, and ordain her beloved ſubjedtz 
F. P. &c. inhabitants of the ſaid borough, to be the firſt and 
modern four aldermen of, &c. and to be upon their oath, corpo- 
rally to be taken before the faid P. C. the ſaid modern mayor, 
the common council of the ſaid borough, and them with the (aid 
mayor and aldermen of, &c. for the time being, did make, 
create, conſtitute, ordain, and declare the common council 
of, &c. for ever: And the faid late queen did by the ſaid letters 
patent grant to the ſaid mayor and commonalty of the ſaid bo- 
rough of H. and their ſucceſſors, that the faid mayor and com. 
menalty for the time being, together with the aldermen of the ſaid 
borough for the time being, or the major part of the ſaid alder. 
men, for the then future might and might be able to ele& and 
admit ſuch and ſo many of the more diſcreet, quiet, and honeſt 
men, and inhabitants of, &c. to be burgeſſes and freemen of, &e. 
as to them ſhould from time to time ſeem meet and convenient: 

| Mode ofel:Qien And the ſaid late queen of her further grace, and of her certain 
of mayer, knowledge, and mere motion, for herſelf, her heirs, and ſucceſſors, 
by the ſaid letters patent granted to the ſaid mayor, commonalty, 

and their ſueceſſors, that the faid mayor and aldermen of the faid 

borough of II. for the time being, or the mayor of, &c. and the 

major part of the aldermen of, &c. from time to time every yezr 

for ever thereafter, on Sunday next, &c. between the hours of 

nine and twelve in the forenoon of the ſame day, ſhould meet and 

might be able to meet in the Guildhall of the fame borough, er 

in ſome other ccrveaient place within the ſaid borough, and there 

might and might be able to nominate and aſſign two men then 

being aldermen cf, &c, before the freemen of, &c. then and there 

preſent, to the intent that the other freemen of, &c. then and there 

preſent, or the major part of them, ſhould elect, and might and 

might be able to ele one out of thoſe two aldermen fo nomi- 

| nated and affigned to the office of mayor of the ſaid borough of 
| H. and to be the mayor of, &c. for one whole year then next fol- 
| Jowing, which ſaid man ſo elected to the office of mayor, after 
Having in due manner made and taken his corporal oath, ſhould 

bear the office of mayor of, &c. for one whole year then next fol- 

lowing, to wit, from Sunday, &c. until Sunday, &c. and from 

| that day until one other perſon ſhould bs in due manner elected 
| and (worn well and faithfully to execute and perform that office, 
| and that every pciſcn after being ſo elected into the office of 
mayor ſhould take his corporal oath before his laſt predeceſſor in 
the fame office, if ſuch predeceſſor ſhould be living and then pre- 
ſent, and if dead or abſent then before the recorder and aldermen 
of, &c. there preſent, or the major part of them, for the faithful 
execution of the ſaid office of mayor of, &c. as by the faid letters 


patent now remaining of record in, &c. at W. amongſt Na 
ing 


r . , yy TR ET / ·˖ rr pee 


QUO WARRANTO. 165 


things more fully appears, which ſaid letters patent ate wards, 

to wit, on, &c. the then burgeſſes of the ſaid borough of H. 

aforeſaid accepted, to wit, at, &c. and by virtue of the premiſes 

the burgeſſes of, &c, have from thenceforth hitherto been, and 

fill are one body corporate and politic in deed, fact, and name, 

by the name of the mayor and commonalty of the borough of H.: 

And the faid R. J. further ſays, that on the Sunday next before, That on chorter 
&c, or on the then next day, or at any time afterwards until the <*Y office of 
election of the ſaid R. J. into the office of mayor of, &c. as here- Wee 
after is mentioned, there was not any election of a mayor of the 4 in.ce wo 
laid borough, but the office of mayor of, & c. was there during all aldermen, &c, 
that time vacant, and thereupon a certain writ of our lord, &c. to elect. 

of mandamus, on, &c. duly and according to the form of the 
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ſtatutes, &c. iſſued out of the court of, &c. the ſaid court then 
and ſtill being held at W. &c. directed to the aldermen and 
burgeſſes of the borough of H. ia the ſaid county of C. and to 
every of them, by which-ſaid writ, reciting amongſt other things 
that the faid lord the now king had been given to underſtand by 
ſeveral of the burgeſſes and inhabitants of, &c. that on, &c. then 
laſt paſt, being the day appointed by the ſaid letters patent for the 
nomination and election of a mayor of the faid borough, no nomi- 
nation and election was made of a mayor of the ſaid borough for 
the year then next enſuing, nor was any election made of a mayor 
of and for the ſaid borough} upon the next day after the ſaid Sun- 
Gy, &c. according to the directions of the ſaid ſtatute in that cafe 
made and provided, nor had any election been made of a mayor of 
and for the ſaid borough at any time from thence until the iſſuing of 
the ſaid writ, in contempt of our ſaid lord the king, and to the 
great damage and grievance of the burgeſſes and inhabitants of 
the ſaid borough, and to the apparent injury of their eſtates, and 
alſo to the manifeſt hindrance and obſtruction of public juſtice 
within the ſaid borough, as the ſaid lord the king had been in- 
formed from the complaints of the burgeſſes and inhabitants of 
the ſaid borough made to the ſaid lord the king in that behalf; 
the ſaid lord the king therefore being willing that due and ſpeedy 
juſtice ſhould be done in that behalf (as it was reaſonable) did 
by the faid writ command them the ſaid aldermen and freemen of 
the king's ſaid borough, and every of them, firmly enjoining them 
that upon Saturday the day of March then next enſuing, at 
ten of the clock in the forenoon of the ſame day, they the ſaid 
aldermen and freemen ſhould in due manner aſſemble themſelves in 
the Guildhall of, &c. and being then and there ſo aſſembled, that they 
the ſaid aldermen ſhould, according to the true intent and mean- 
ing of the faid letters patent, and according to the directions of 
the ſtatute in that caſe made and provided, then and there in due 
manner nominated and aſſigned two perſons out of the aldermen 
of the ſaid borough, before the freemen of the ſame borough 
then and there preſent, in order that the other freemen of, &. 
then and there preſent, or the major part of them, might in due 
manner elect one out of thoſe two aldermen ſo to be nominated 
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and affigned by them to the office of mayor of the ſaid 
of H. and to be mayor of, &c. for one whole year, to be com. 
puted from Sunday next, &c. then laſt paſt, according to the true 
intent and meaning of the ſaid letters patent, and alſo accordi 
to the directions of the ſtatute, &c. and that they the ſaid freemen 
of the ſaid borough ſhould alſo then and there in due manner af. 
ſemble themſelves together, and being then and there ſo aſſembled 
that they the ſaid freemen of, &c. ſhould in due manner ele& one 
of the ſame two aldermen of, &c. to be nominated by the ſaid al. 
dermen of, &c. to be mayor of the ſaid borough for one whole 
year, to be computed from the ſaid Sunday next before, &c. az 
aforeſaid, according to the true intent and meaning of the ſaid 
letters, and alſo according to the directions of the ſtatutes in that 
— caſe made and provided, and that they and every of them ſhould 
do every act neceſſary to be done in order to the ſaid election, aud 
that ſuch of them to whom the ſame did or ſhould belong ſhould 
adminiſter or cauſe to be adminiſtered to ſuch perſon, who ſhould 
be fo nominated and elected into the ſaid office of mayor of the 
faid borough, the oath for the due and faithful execution of the 
office of mayor of, &c. and alſo all ſuch other oaths as were or 
ought to be in ſuch caſe adminiſtered and taken, and that they 
ſhould alſo admit and ſwear, or cauſe to be admitted and ſworn 
the ſame perſon into the ſaid office of mayor of the ſaid borough, 
with all the liberties, &c. to the ſaid office belonging and apper- 
taining, according to the directions of the ſaid ſtatute in that caſe 
made and — 1 or ſhew the ſaid lord the king to the cont 
thereof by their or any of their default, the fame complaint ſhould 
be repeated to our ſaid lord the king, and how they and every of 
them ſhould have executed, that the ſaid lord the king's writ they 
ſhould make known to the ſaid lord the king at Weſtminſter, on, 
&c. then returning to the ſaid lord the king that the faid lord the 
king's writ, and that neither they nor any of them were to omit 
That at the time upon peril that might fall thereon: And the ſaid R. J. further 
of et writ ſays, that at the time of the iſſuing of the ſaid writ of mandamus 
and HR wee and from thence until and at the time of the election of the faid 
the only two al- R. J. into the office of mayor of the ſaid borough, as hereafter is 
dermen fſurviv- mentioned, there were only two aldermen of the faid borough, 
ing, and they e- that is to ſay, one H. C. — the ſaid R. J. and that the ſaid H. K. 
pra — was at both thoſe times the ſenior alderman of the ſaid borough, 
rior aldernzn, ànd as ſuch ſenior alderman was the neareſt in place and office to 
the mayor of the ſaid borough, and that the ſame writ, after the 
iſſuing the ſame, and before the return thereof, and before the (aid 
election of the faid R. J. into the ſaid office of mayor of, &c. as 
hereafter is mentioned, to wit, on, &c. at, &c. was delivered to 
the ſaid H. R. and R. J. then and ftill aldermen of, &c. and to 
the freemen of the ſaid borough, to be executed in due form of 
Jaw, and after the iſſuing of the ſaid writ, and fix days before the 
ſaid thirtieth day of March, by the ſaid writ appointed for the 
holding of the ſaid aſſembly, to wit, on, &c. public notice in 


writing of holding the ſaid aſſembly of the aldermen and on 
2 ar 
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for the election of a mayor according to the ſaid writ, was affixed 
at the Guildhall in the faid borough, the fame being (II place 
in the ſame borough, by W. S. who had before been appointed 
for that purpoſe by the ſaid court of, &c. to wit, at, &c.: And 
the ſaid R. J. further ſays, that after the ſaid iſſuing the ſaid writ, 
and before the return thereof, and before ſuch time as the ſaid 
R. J. took upon himſelf to uſe or exerciſe the office of mayor of 
the ſaid borough, as in the ſaid information is mentioned or 
daimed to be mayor of, &c. or to have, uſe, and enjoy all or any 
of the liberties, &c. to the ſaid office of mayor of, &c, be- 
longing or appertaining, to wit, on, &c. the faid H. R. and R. J. 
then being the only two aldermen of, &c. and the other freemen 
of the ſaid borough, did aſſemble and meet together at and in the 
faid Guildhall of the faid borough, in order for the election of a 
mayor of, Kc. in obedience to and by virtue of the ſaid writ, no 
mayor of the ſaid borough being then preſent, and the office of 
mayor of, &c. as aforeſaid being vacant as aforeſaid, and the faid 
f. K and R. J. did then and there nominate and aſſign him the faid 


R. J. and the ſaid H. R _ then the only two aldermen of the 


faid borough, before the ſaid other freemen of the ſaid borough 
then and there preſent, to the intent that the ſaid other freemen 
of the ſaid borough then and there preſent, or the major part of 
them, might elect one of them the ſaid H. R. and 84 ſo nomi- 
nated and aſſigned as aforeſaid, to be the mayor of the ſaid bo- 
rough for the faid one from the ſaid Sunday next before, &c, 
to wit, until, &c. and the ſaid other freemen of the fajd borou 

then and there preſent did then and there elect him the faid R. J. 
to be mayor of the ſaid borough for the ſaid one year from the ſaid 
Sunday, &c. to wit, at, &c. according to and in purſuance of 
the faid writ, and by force of the ſtatute in ſuch caſe made and 
provided: And the ſaid R. J. further ſays, that after his ſaid 
election into the ſaid office, and before ſuch time as the ſaid R. J. 
took oy himſelf to uſe or exerciſe the ſaid office of mayor of 
the ſaid borough, or claimed to be mayor of the ſaid borough, ta 
wit, on, &c. he the ſaid R. J. did take his corporal oath Teer 
the ſaid H. R. fo being the ſenior alderman of the ſaid borough, 
and next in place =, office to the mayor of the ſaid borough, 
and who preſided at the ſaid election, and was alſo the only 5 — 
alderman of, &c. then in being, &c. the office of recorder af the 
faid borough being alſo then vacant, faithfully to execute the office 
of mayor of the ſaid borough, and was then and there duly ſworn 
and admitted by the faid H. R. into the office of mayor of the 


faid borough, and by virtue of the ſaid premiſes and by force of 


the ſtatute in ſuch caſe made and provided, the ſaid R. I. aſter- 
wards, to wit, on, &c. and continually afterwards for an during 
al the time in the faid information mentioned, was and till is 
mayor of the ſaid borough, to wit, at, &c. and by that warrant he 
the ſaid R. J. on, &c. and from thence continually for and duri 

all the time in the ſaid information mentioned, at, &c. did uſe and 
exerciſe, and claim to uſe and exerciſe, and from thence hitherta 
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uſed and exerciſed, and ſtill uſes and exerciſes, and hath claimeg 
and ſtil] claims to uſe and exerciſe the ſaid office of mayor of the 
ſaid borough, and to be the mayor of the faid borough, and to 
have, uſe, and enjoy all the liberties, &c. to the ſaid office of 
mayor of the ſaid borough- belonging and appertaining, as it was 
lawful for him to do; without this that he the ſaid R. J. the (aid 
office of mayor. liberties, &c. in the ſaid information above men- 
tioned, or any of them, hath uſurped or did uſurp upon our faid 
lord the king in manner and form as in and by the ſaid information 
is above alledged againſt him, all and fingular which faid matters 
and things the faid R. J. is ready to verify and prove as the court 
ſhall award; whereupon he prays judgment, and that he may be 
diſmiſſed and diſcharged by the court here of and from the pre- 
=_ * upon him by the ſaid information in form 
- oreſai 


Replication tra- And the ſaid J. B. coroner of, &c. having heard the ſaid plea 

verſes every pait of the ſaid R. J. in manner and form aforeſaid above pleaded in 
of the plea, and bar, for our ſaid, & ſays, that for any thing in the ſaid plea of 
iTue on each. the ſaid R. J. alledged, our faid preſent, &c. ought not to be 
barred from having his aforeſaid information againſt the ſaid R. J. 
becauſe proteſting that the ſame plea and the matter therein con- 
tained are inſufficient in law to bar our ſaid, &c. from having his 
faid information againſt the ſaid R. J.; yet for replication in this 
behalf the faid-J. B. eſquire, coroner, &c. ſays, that no ſuch writ 
of mandemus illued out of the ſaid court of, &c. as the ſaid R. J. 
hath in his ſaid plea alledged, and this the ſaid coroner, &c. prays 
may be enquired of by the country, and the ſaid R. J. doth ſo 
likewiſe: And the ſaid coroner further ſays, that at the time of 
the ſaid ſuppoſed election of the ſaid R. J. in that plea mentioned, 
the ſaid H. R. was not the ſenior alderman of the ſaid borough in 
manner and form as the ſaid R. J. hath in his faid plea in that 
chalf alledged ; and this the faid coroner, &c. prays, &c. and the 
ſaid R. J. doth fo likewiſe; And the faid coroner, &c. further 
ſays, that the ſaid H. R. at the time of the ſaid ſuppoſed election 
of the faid R. J. in that plea mentioned, was not the neareſt in 

| . place and office to the mayor of the ſaid borough in manner and 

a form as the ſaid R. I. hath in his ſaid plea in that behalf alledged; 

and this the ſaid corner, &c. prays, &c.: And the ſaid coroner, 

&c. further ſays, that the ſuppoſed writ of mandamus in the 

| ſaid plea mentioned was not delivered to the ſaid H. R. and R. J. 

the then and ſtill aldermen of the ſaid borough, and to the freemen 

| of, &c to be executed in due form of law, in manner and form as 

the ſaid R. J. hach in that plea alledged; and this the ſaid coroner, 

&c. prays, &c.: And the faid coroner, &c. further ſays, that 

. public notice in writing of holding the ſaid ſuppoſed aflembly of 

the aldermen and ſreemen of, &c. for the election of a mayor ac- 

cording to tie ſaid writ, was not affixed at the Guildhall of, &c. 

fix days before the ſaid time of holding the ſaid ſuppoſed aſſembly 

in manner and form as, &c.; and this the ſaid coroner, &c. Pal 
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&c.: And the ſaid coroner, &c. further ſays, that W. S. was not 
appointed. by the ſaid court of, &c. for the purpoſe of fixing public 
notice in writing for holding the faid ſuppoſed aſſembly of the ſaid 
aldetmen and freemen for the election of a mayor at the Guildhall 
of, &c. in manner and form, as, &c.; and this the ſaid coroner 
prays, &c. : And the ſaid J. B. coroner, &c. further ſays, that the 
faid H. R. and R. J. and the other freemen of the ſaid bor 

did not aſſemble and meet together at and in the Guildhall of the 
ſaid borough, in order for the election of a mayor of the ſaid bo- 
rough in manner and form as, &c.; and this the ſaid coroner 
prays, &c. ; And the ſaid coroner, &c. further ſays, that the ſaid 
H. R. and R. J. did not nominate and aſſign the faid H. R. and 
R. J. before the ſaid other freemen of the ſaid borough then there 
preſent, to the intent that the ſaid other freemen of the ſaid bo- 
rough then and there preſent, or the major 5. Js them, might 
elect one of them the ſaid H. R. and R. J. e the mayor of, 
&c. for the ſpace of one year from the ſaid Sunday, &c. in manner 
and form as, &c.; and this the ſaid coroner, &c. prays, &c.: And 
the ſaid coroner, &c. further ſays, that the "aid other freemen 
then and there preſent did not elect him the ſaid R. J. to be the 
mayor of the ſaid borough for the faid one year from the ſaid 
Sunday, &c. in manner and form as, &c. ; and this the ſaid co- 
roner, '&c. prays, &c.: And the ſaid coroner, &c. further ſays, 
that the ſaid R. J. did not take his corporal oath faithfully to ex- 
ecute the office of mayor of the faid borough before the ſaid H. R. 
in manner and form as, &c.: And this the ſaid coroner, &c. 
prays, &c.: And the faid coroner, &c. further ſays, that the ſaid 
H. R. did not preſide at the ſaid ſuppoſed election in manner and 
form as, &c.; and this the ſaid coroner, &c. prays, &c.: And 
the ſaid coroner, &c. further ſays, that the faid office of re- 
corder of the ſaid borough was not vacant at the time the ſaid 
R. J. took the ſaid oath in manner and form as, &c. ; and this 
the ſaid coroner, &c. prays, &c.: And the faid coroner, &c. 
further ſays, that the ſaid K. J. was not duly ſworn. and admitted 
by the r. R. into the office of mayor of the ſaid borough in 
manner and form, &c.; and this the ſaid coroner, &c. pra 
&c. and the ſaid R. J. doth the like, &c. = 


. | | | 
Afterwards, on day and at the place within mentioned, 1. 
before E. W. eſquire, one of the juſtices of our lord the king, hay nds for 
before the king himſelf, and fir H. A. knight, one other of the: deſendant, ex- 
Juſtices of our, &cc. aſſigned to hold pleas before the king himſelf, gert cond, 
Juſtices of our, &c. aſſigned to take the aſſizes in for the 9s — 
county of C. according to the form of the ſtatute, &c. come as 
well the ſaid J. B. eſquire, who for our, &c. as the ſaid R. I. 
elquire, by his attorney within named, and the jurors of the jury: 
wheregf mention is within made, being called, likewiſe come and 
are choſen, tried, and ſworn upon that jury, whereupon public 
proclamation is made here in court for our, &c. as the cuſtom is: 
| da 


179 


— 


QUO WARRANTO.—POSTEA. 


that if there be any one who will inform the juſtices aforeſaid, the 
king's ſerjeant at law, the king's attorney general, or the jurors 
of the jury aforeſaid, concerning the matters within contained 
they ſhould come forth and they ſhould be heard, and thereupon 
W. D. his majeſty's ſerjeant at law offereth himſelf in behalf of 
our, &c. to do this, whereupon the court here proceedeth to the 
taking the inqueſt aforeſaid by the jurors aforeſaid now here ap. 
pearing for the purpoſe aforeſaid, who being choſen, tried, and 
ſworn to ſpeak the truth touching and concerning the matters 
within contained, as to the ſaid iſſue firſt within joined upon their 
oath ſay, that ſuch writ of mandamus did iſſue out of the faid 
court of our, &. as the ſaid K. J. hath in his faid plea alledged: 
And as to the fourth iſſue within joined, the jurors aforeſaid u 

their oath aforeſaid fay, that the ſaid writ of mandamus was deli. 
vered to the ſaid H. R. and R. J. the then and ſtill aldermen of 
the ſaid borough, and to the freemen of, &c. to be executed in 
due form of law, as the ſaid R. J. hath in his ſaid plea alledged: 
And as to the fifth iſſue within joined, the jurors aforeſaid upon 
their oath aforeſaid fay, that public notice in writing of holding 
the faid aſſembly of the aldermen and freemen of the ſaid bo- 
rough for the election of a mayor according to the ſaid writ, was 
affixed at the Guildball of the faid borough fix days before the 
faid time of holding the ſaid — as the ſaid R. J. hath in 
his faid plea alledged: And as to the ſixth iſſue within joined, the 
the jurors aforeſaid upon their oath aforeſaid ſay, that the ſaid 
W. S. was appointed by the faid court of, &c. for the purpoſe 
of fixing public notice in writing of holding the ſaid aſſembly 
of the ſaid aldermen and freemen for the election of a mayor at 
the Guildhall in the ſaid borough, as the ſaid R J. hath in his 
faid plea alledged: And as to the ſeventh ifſue within joined, the 
Jurors aforeſaid upon, &c. ſay, that the ſaid H. R. and R. J. and 
the other freemen of, &c. did aſſemble and meet together at and 
in the Guildhall of, &c. in order for the election of a mayor of, 
&c. as the ſaid R. J. hath in his faid plea alledged; And as to the 
eighth iſſue within joined, the jurors aforeſaid upon their oath 
aforeſaid ſay, that the ſaid H. R. and R. J. did nominate and aſſign 
the ſaid R. J. and H. R. before the ſaid other freemen of the ſaid 
borough then there preſent, to the intent that the ſaid other free- 
men of the ſaid borough then and there preſent, or the major 
part of them, might elect one of them the faid H. R. and R. . 
to be the mayor of the ſaid borough for the ſaid one year from 

ſaid Sunday, &c. as the ſaid R. J. hath in his ſaid plea alledged: 
And as to the ninth iſſue within joined, the jurors aforeſaid upon, 
&c. ſay, that the ſaid other freemen then and there preſent did 


elect him the ſaid R. J. to be mayor of the ſaid borough for the 


faid one year from the ſaid Sunday next, before the, &c. as the 
aid R. J. hath in his ſaid plea alledged: And as to the tenth 
iſſue within joined, the jurors . upon, &c. ſay, that the 
faid R. J. did take his corporal oath faithfully to execute the office 
of mayor of, &c. before the {aid H. R. as the ſaid R. J. hath oo 
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faid plea alledged : And as to the eleventh ifſue within joined, the 

jurors aforeſaid upon, &c. #4 that the ſaid H. R. did prefide at 

the ſaid election, as the ſaid R. J. hath in his faid plea alledged: 

And as to the twelfth iſſue within joined, the jurors aforeſaid 

upon, &c. ſay, that the office of recorder of the ſaid borough was 

vacant at the time the faid R. J. hath in his ſaid plea alledged: | 
And as to the faid ſeveral iſſues ſecondly, thirdly, and laſtly within as to fecond, 
joined, the jurors aforeſaid upon, &c. ſay, that the late queen third, and aſt 

lizabeth, by ber ſaid letters patent in the ſaid plea mentioned, — queen R. 

did will, and for herſelf, her heirs, and ſucceſſors, of her grace, ur de. 
knowledge, and mere motion, did grant to the mayor and Com- alderman die or 
monalty of the ſaid borough and their ſucceſſors, that when aff as be removed re- 
often as it might happen that any alderman of the ſaid borouM of fidue to proceed 
H. for the time being ſhould die, or dwell out of the ſaid boroftgh, ©? *&- 
or for any cauſe be removed from his office of alderman of, &e. 

that then and ſo often it ſhould and might be lawful for the mayor 

and reſidue of the Aldermen. of, &c. for the time being, or the 

major part of the ſame from time to time, when it might pleaſe 

— ſeem expedient to them within eight days next after the death 

or amoval of ſuch alderman, to meet in the Guildhall or other 

convenient place within the faid borough at their pleaſure, and 

there to nominate and elec one or more other perſons then being 
freemen of the ſaid borough, to be an alderman or aldermen of the 

ſaid borough for life, that every ſuch perſon ſo nominated and 

elected from the time of ſuch election ſhould be an alderman or 

aldermen of, &c. for life or otherwiſe, if it ſeem meet to the 

mayor and reſidue of the aldermen of, &c. of H. ſor the time 

being, or the major part of them, and that every perſon ſo nomi- 

nated and elected to the office of aldermen of the ſaid borough 

ſhould take his corporal oath before the mayor of the ſaid borough 
to execute the office of alderman of that borough: And the jurors That by Charles 
aforeſaid upon their oath aforeſaid further ſay, that our late ſove- the Firſt mayor 
reign lord Charles the Firſt, late king of England, &c. on, &c. and recorder to 
by his certain letters patent under the great ſeal of England, be juſtices. 
bearing date at W. on the ſaid day of , in the ſixteenth 

E of his reign aforeſaid, of his ſpecial grace, certain know- 

edgeꝭ and mere motion, willed, and by the ſaid letters patent for 
| himſelf, his heirs, and ſucceſſors, did grant to the aforeſaid mayor 

and commonalty of the ſaid borough of H. and their ſucceſſors, 

that always in all time to come for ever thereafter, the mayor and 

recorder of the ſaid borough for the time being, for and during 

the ſeheral and reſpective times in which they Thould be and re- 

main in their office aforeſaid, and ſuch like perſon for the time 

being which the office of mayor in the ſame borough laſt ſhould 

undergo, for and during the ſpace of one whole year, to be ac- 

counted immediately after he thould ceaſe from that mayoralty, 

and ſhould be thereof diſmiſſed, might and ſhould be juſtices of the 

laid late king, and each of them might and might be juſtice of the 

ſaid, &c. and his heirs, and ſucceſſors, to keep the peace within 
the borough atoreſaid, the liberties and precincts of the ſame, __ 
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the ſtatute of vagabonds, artificers, and labourers, of the weights 
and meaſures within the borough aſoreſaid, and the liberties and 
_ precincts of the fame, to keep and erect, and to cauſe to be kept 
and erected, and that the ſame juſtices and two of them, of whom 
the mayor of the {aid borough the ſaid late king Charles the Firſt 
willed to be one, might have power and authority in the ſame 
borough, the liberties, limits, and precincts of the ſame _— 
and to do and execute all and fingular the thipgs which to 

office of a juſtice of the peace ſhould belong, appertain, and be 
incumbent, in as ample manner and form as any other keeper or 
juſtice of the peace in any county, of his kingdom of E. and by 
the laws and ſtatutes of his ſaid kingdom of E. ought or could 
do, and that every ſuch like mayor and recorder for the time being 
ang by the ſpace of one whole year as aforeſaid, to be accounted 
ſuch perſon, which laſt ſhould have undergone the office of mayor- 
alty in the ſaid borough, and from thenceforth ſhould ceaſ: for 
the time being, or any two of them, of whom the mayor of, &c. 
; for the time being he the ſaid late, &. willed to be one, ſhould 
and mizht de- and might for ever enquire, hear, and go through, and determine 
1 all and ſingular the offences, treſpaſſes, defaults, things, and 
22 matters which to the office of juſtice of the peace within the 
borough aforeſaid and the liberties and precincts thereof belong, 

to be done fo freely, fully, and wholly, and in as ample manner 

and form as any juſtice of peace of our ſaid late King Charles the 

Firſt, his heirs, and ſucceſſors, in any county within his kingdom 

of E. ſhould: or might be able to enquire, hear, and determine; 

yet ſo that the afo eſaĩd mayor, recorder, and ſuch perſon as 

aforelaid, who from his office of mayoralty laſt ſhould ceaſe by 

one whole year next following for the time being, to the deter- 

mining of any treaſon, murder, or felony, or of any other matter 

or cauſe touching the loſs of life or member within the borough 

atoreſaid, or the liberty or precincts of the ſame, without the ſpe- 

cial command of our ſaid late, &c. his heirs, and ſucceſſors, in 

anywiſe from thenceforth they ſhould not proceed: And our {aid 

| late thing Charles the Firſt willed alſo, and by the faid letters 
| patent for himſelf, his heirs, and ſucceſſors, did grant to the afore- 
faid mayor and commonalty of the borough of H. aforeſaid, and 

their ſucceſſors, that the ſame juſlices of the borough aforeſaid, ſo 

before nominated and conſtituted, before that they ſhould be 

admitted to the. execution of the aforeſaid office of juſtice of the 

| peace, ſhould, and every of them ſhould take a corporal oa h before 
| the juſtices of the peace of the county of C. at the general ſeſ- 
| ſions of the peace of the ſame county next to be held, or before 
| any juſtices of the peace of the county aforeſaid for the time being: 
And our ſaid late ſovereign king Charles the Firſt did by his 
laid letters patent grant full power and authority to adminiſter 
ſuch an oath: without any warrant or commiſſion of our ſaid late, 
&c. willed alſo, and by the ſaid letters patent willed for himſelf, 
his heirs, and ſucceſſors, and did grant tothe ſaid mayor, and com- 


monalty, and their ſucceſlors, that the mayor aud recorder of, &c. 
aforeſaid, 


| 
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aforeſaid, who afterwards for the time being ſhould be, and ſuch 
perſon who from the office of mayoralty of the borough aforeſaid 
ſhould laſt depart, who according to the true intention aforeſaid 
thereafter ſhould be juſtices of the peace of the faid borough, 
and every one of them, ſhould take a corporal oath before the al- 
dermen of the ſaid borough, or any two or more of them, rightly 
and truly to execute the office according to the laws and ſtatutes 
of this kingdom of England, to which ſaid aldermen any two or 
more of them for the time being our ſaid late, &c. did by the 
ſaid letters patent give full power and authority from time to time 
to adminiſter ſuch an oath, which ſaid laſt · mentioned letters patent 
afterwards, on, &c. were accepted by the ſaid mayor and com- 
monalty of the ſaid borough : And the jurors aforeſaid upon, &c. 
further preſent that on, &c. in the year of Our Lord 1744, the 
office of an alderman of the ſaid borough was vacant by the death 
of J. P. then lately one of the aldermen of the faid borough, and 


thereupon the faid R. J. was on that day duly elected and ſworn . 


an alderman of the ſaid borough in the room and place of the ſaid 
J. P.: And the jurors aforeſaid upon, & c. further ſay, that on, 
&c. the office of one of the aldermen of the ſaid borough was va- 
cant by the death of H. T. then lately one of the aldermen of the 
faid borough, and, thereupon the faid H. R. was on that day duly 
elected and ſworn to be an alderman of the ſaid borough in the 
room and place of the ſaid H. T.: And the jurors aforeſaid upon 
their oath aforeſaid further ſay, that from the year of Our Lord 
1717 to the time of filing this information, it hath been and was 
the uſage of and in the faid borough, that as ſoon as any alderman, 
who during that time hath ſerved the office of mayor and ju/tice 
of the peace of and in the ſaid borough, hath ccaſed to bejubice of 
the peace of the ſaid borough, another perſon hath been elected an 
alderman of the ſaid borough in the room of ſuch perſon, and hath 
been ſworn in accordingly an alderman of the (aid borough : And 
the jurors aforeſaid: upon their oath aforeſaid further fay, that on, 
&c. the faid H. R. was in due manner choſen, admitted, and 
ſworn to be mayor of the ſaid borough for the year then next en- 
ſuing, and thereupon J. R. eſquire, the then laſt mayor of, &c. 
was in due manner ſworn and admitted to be the juftice of the 
peace within the ſaid borough for the year then next enſuing : 
And the jurors aforeſaid upon, &c. further ſay, that on, &c. G. J. 
eſquire, one of the aldermen of the ſaid borough, was in due 
manner Choſen, admitted, and ſworn to be mayor of the ſaid bo- 
rough for the year then next enſuing, and thereupon the ſaid H. R. 
the then laſt mayor of the ſaid borough was in due manner ad- 
mitted and ſworn to be the juſtice of the peace within the faid 
borough for the year then next enſuing : And the ſaid H. R. was 
then and there re · elected by the mayor and aldermen of, &c. to be 


an alderman of, &c. and was then and there ſworn by the mayor. 


of the ſaid borough to be an alderman: And the jurors aforcſaid 
upon, &c. further ſay, that on, &c. the ſaid R. J. was in due 


manner choſen, admitted, and ſworn to be mayor of the ſaid 
I | borough 


Uſage to elect 
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borough for the year then next enſuing, and thereupon the (aid 
G. J. the then laſt mayor of, &c. was in due manner admitted 
and ſworn to be a juſtice of the within the ſaid borough for 
the year then next enſuing, and the ſaid H. R. was then and there 
re- elected by the mayor and aldermen of the ſaid borough to be 
an alderman of the faid borough, and was then and there ſworn by 
the mayor of, &c. to be an alderman of, &c.: And the jurors afore- 
ſaid upon, &c. further ſay, that on, &c. J. W. eſquire, then one of 
the aldermen of the ſaid borough was in due manner choſen, admit- 
ted, and ſworn to be mayor of, &c. for the year then next enſuing, 
and thereupon the ſaid R. J. who was then and there the laſt mayor 
of,” &c. was in due manner admitted and ſworn to be the juſtice of 
within the ſaid borough, and the ſaid G. J. was then and there 
re- elected by the mayor and aldermen of, &c. to be an alderman 
of, &c. and was then and there ſworn by the mayor of, &c. to be 
an alderman of, &c. : And the jurors aforeſaid upon, &c. further 
fay, that on, &c. J. R. then one of the aldermen of, &c. was in 
due manner choſen, admitted, and ſworn to be mayor of, &c. for 
the year then next enſuing, and thereupon the ſaid J. W. the 
then laſt mayor of, &c. was in due manner admitted and ſworn 
to be the juſtice of the peace within the ſaid borough: And the 
faid R. J. was then and there re- elected by the mayor and alder- 
men of, &c. to be an alderman of, &c. and was then and there 
ſworn by the mayor of, &c. to be an alderman of, &c. but 
whether upon the whole matters aforeſaid, by the jurors aforeſaid 
in manner aforeſaid found, the faid H. R. at the time of the faid 
election of the ſaid R. J. into the office of mayor of, &c. in the 
ſaid plea mentioned, was the ſenior alderman of, &c, or was the 
neareſt in place and office to the mayor of, &c. or whether the 
ſaid R. J. was duly ſworn and admitted by the ſaid H. R. into the 
office of mayor of, &c, the faid jurors are altogether ignorant, 
and therefore pray the advice of the court, and if upon the whole 
matter aforeſaid, by the jurors aforeſaid, in manner aforeſaid 
found, it ſhall appear to the ſaid court of our, &c. that the ſaid 
H. R. at the time of the ſaid election in the faid plea mentioned 
was the ſenior alderman of the faid borough, and was neareſt in 
place and office to the mayor of the ſaid borough, and that the 
ſaid R. J. was duly ſworn and admitted by the faid H. R. into the 
office of mayor of, &c. then the jurors aforeſaid upon their oath 
aforeſaid ſay, that the ſaid H. R. at the time of the ſaid election 


"of the faid R. J. in the ſaid plea mentioned, was the ſenior alder- 


man of the ſaid borough, and was the neareſt in place and office 
to the mayor of, &c. and that the ſaid R. J. was duly ſworn and 
admitted by the ſaid H. R. into the office of mayor of the ſaid 
borough in manner and form as the faid R. J. bath in his ſaid 
plea alledged, but if upon the whole aforeſaid, by the jurors afore- 
ſaid in manner aforeſaid found, it ſhall appear to the ſaid court of 
our ſaid, &c. that the ſaid II. R. at the time of the faid ele ction of 
the ſaid R. J. in the ſaid plea mentioned, was not the ſenior alder- 


man of (he ſaid borough, and was not the neareſt in place 3 
office 
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office to the mayor of the ſaid borough, and that the ſaid R. J. 


not duly ſworn and admitted by the ſaid H. R. into the office 
of mayor of, & c. then the jurors aforeſaid upon their oath afore- 
faid further ſay, that the ſaid H. R. at the time of the ſaid election 
of the faid R. J. in the ſaid plea mentioned, was not the ſenior 
alderman of, &c. nor was the neareſt in place and office to the 
mayor of, &c. and that the faid R. J. was not duly ſworn and ad- 
mitted by the ſaid H. R. into the office of mayor of, &c. in 
manner and form as the ſaid |. B. eſquire, coroner, hath in his 
aid plea above pleaded in reply alledged. 


F. BuLLER. 


Pleas before our, &c. at Weſtminſter in Eaſter term, twenty 

third George the Third. | 
Among the pleas of the crown. Rot. U. 

KENT. Be it remenibered that J. T. eſquire, coroner, &c. Information gup 
who for, &c. in his proper perſon came here into court of, &c. , deſen- 
at W. on, &c. at the relation of C. H. of, &c. according to the —— =. 
form, &c. brought into the court of, &c. then there a certain in- et in the town of 
formation in the nature of a quo warrants againſt J. L. late of, F. in Kent. 
&c. which ſaid information followeth in theſe words, i. e. Kent. 
Be it remembered that J. T. eſquire, coroner, &c. who for, &c. 
in his own proper pętſon cometh, &c. at, &c. on, &c. for our, 
&c. at the relation of C. H. &c. according to the form, &c. give 
eth the court here to underſtand and be informed, that the town of 
F. in the county of Kent is an ancient town, and that the freemen 
of the ſaid town now are, and for the ſpace of ten years now laſt 
paſt and upwards have been and were one body corporate and politic 
in deed, fact, and name, by the name of the mayor, jurats, and com- 
monalty of the town of F. in the county of Kent, z. e. at, &c. and that 
within the ſaid town, for and during all the time aforeſaid, there have 
been, and ought to have been, and till of right ought to be a certain 
number not exceeding twenty-four of the ſaid commonalty, com- 
monly called commoners or common council men of the ſaid town, 
i. e. at, &c. and that the faid place or office of commoner or com- 
mon council man of the ſaid town for and during all the time 
aforeſaid hath been and ſtill is a public office, and franchiſe of 
great truſt and pre-eminence within the faid town, touching the 

rule and government of, & and that one J. L. late of, &c. upon, 
&c. at the town of F. &c. did uſe and exerciſe, and from thence 
continually to the time of exhibiting this information hath there 
uſed and exerciſed, and ſtill. doth there uſe and exerciſe, without 
any legal, &c. the place, office, and franchiſe of one of the com- 
moners or common council men of the ſaid town, and for and 
during all the time laſt above mentioned hath there claimed and 
{till doth there claim without any legal, &c. to be one of the com- 
moners or common council men of, &c. and to have, uſe, and 
enjoy all the liberties, privileges, and franchiſes of the ſaid place 
and office of one of the commoners or common council men of 


the 
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the ſaid town belonging and appertaining, which ſaid place, 
office, franchiſe, liberties, and privileges, he the faid |. C. for 
and during al} the time laſt above mentioned upon our, &c. hath 
uſurped and ſtill doth uſurp, i. c. at, &c. in contempt of our, &e, 
and his laws, to the great damage and prejudice of his royal pre. 
rogative, and alſo againſt his crown and dignity; whereupon the 
faid coroner, &c. prayeth the conſideration of the court here in 
the premiſes, and that due proceſs of law may be awarded againſt 
bim the faid J. L. in this behalf to make him anſwer to our, &c, 
and ſhew by what authority he claimeth to have, uſe, and enjoy 


the place, office, liberties, &c. aforeſaid ; wherefore the ſheriff 
was commanded that he ſhould not forbear by reaſon of any 


liberty in his bailiwick, but that he ſhould cauſe him to come to 
anfwer to our, &c. touching and concerning the premiſes afore- 


Pleas, corpora And now, i. e. on, &c. before our, &c. at, &c. comes the (aid 


tion by 
rings 


pre- J, L. by A. B. his attorney, and having heard the faid information 


read, he complains that under colour of the premiſes in the 
ſaid information contained he is greatly vexed and diſquieted, and 
this by no means juſtly, becauſe proteſting that the ſaid informa» 
tion and the, matters therein contained are not ſufficient in law, 
and that he hath no need, nor is bound by the law of the land to 
anſwer thereto, yet for plea in this behalf he the faid J. L. faith, 
that he doth not think that our ſaid lord the king ſhould or ought 
further to trouble or impeach him the faid J. L. by reaſon of the 
premiſes in the ſzid information mentioned and fpecifhed, be- 
cauſe he ſays, that true it is that the ſaid town of, &c. is an 
ancient town, and that the freemen of the faid town now 
are, and for the ſpace of ten years now laſt paſt and upwards 
have been and were one body corporate and politic in deed, fact, 
and name, by the name of mayor, jurats, and commonalty 

the town, &c. i. e. at, &c. and that within the ſaid town tor and 
during all the time aforeſaid there have been, and ought to have 
been, and ſtill of right ought to be a certain number not exceed- 
ing twenty-four of the commonalty, commonly called commoners 
or common council men of the ſaid town, i. c. at, &c. and that 
the place and office of a commoner or common council man of 
the ſaid town for and during all the time aforcfaid hath been and 
{till is a public office, and an office of great truſt and pre-eminence 
within the ſaid town, touching the rule and government of, &c. 
to wit, at, &c. as by the ſaid information is above ſuppoſed; but the 
laid J. L. for plea in this behalf further ſays, that the mayor, jurats, 
and commonalty of the ſaid town ought to have, uſe, and enjoy 
divers liberties, privileges, franchiſes, immunities, cuſtoms, pre- 
eminences, and other hereditaments, as well by divers charters 
and letters patent of divers late queens and kings of England, as 
by reaſon of divers preſcriptions from time whereof, &c, uſcd, 
had, and approved of within the faid town, i. e. at, &c.: And 


the ſaid J. L. for plea further faith, that wherever there — 
| en 
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deen only one vacancy in the ſaid number of commoners or com- 
mon council men of, &c. the ancient cuſtom and method of elect- 
ing and admitting of a commoner and common council man of 4 
the ſaid town from time whereof, &c. hath been, and ſtill is, and 
ht to be for the mayor, jurats, and commoners or common 
council men of, &c. for the time being, or for the mayor and ſo 
many of the jurats and commoners or common council men of, 
&c. for the time being as were willing and had a mind to preſent 
(when they have thought it neceſſary) to meet and aſſemble them- 
ſelves together in a certain ancient place within the faid town 
called the Guildhall, upon due notice given in that behalf, and 
then and there ſo met and aſſembled together as aforeſaid, they the 
mayor, jurats, and commoners or common council men of the 
fad town or the major part of them then and there preſent have 
for all the time aforeſaid elected, and have made, uſed, and been 
accuſtomed to clect, and of right may elect ſuch perſon, being 
one of the commonalty of the {aid town as they have thought fit 
and do think fit and proper to be a commoner or common council 
man of the {aid town, and ſuch perſon ſo elected as aforeſaid hath 
for all the time aforeſaid been ſworn and admitted into the ſaid 
office of a commoner. or common council man of, &c, before the 
ſaid mayor, jurats, and commoners or common council of, &c. 
then and there ſo met and aſſembled together as aforeſaid, or before 
the mayor, jurats, and commoners or common council mer at any 
other time met and aſſembled in the Guildhall of, &c and every 
perſon being ſo elected, ſworn, and admitted into the ſaid office of 
a commoner or common council man of, &c. hath always from time 
whereof, &c. there had, uſed, and exerciſed, and hath been uſed and 
exerciſed, and hath been uſed and accuſtomed there to have, uſe, and 
exerciſe the office of a commoner or common council man of, &c. 
and hath always for and during all the ſaid time whereof, &c. there 
had, uſed, and enjoyed, and hath. been uſed and accuſtomed, and 
2 there to have, uſe, and enjoy all the liberties, &c. to the 
laid office of one of the commoners or common council of the 
laid town belonging and appertaining : And the ſaid J. L. for 
plea further ſaith, that on, &c. there being then only one vacancy in 
the ſaid number of commoners or common council men of, &c. 
B. B. then mayor of, &c. and ſuch of the jurats and commonality 
or commoners, &c. as were willing and had a mind to be preſent, 
did upon the uſual and due notice given tor that purpoſe, in due 
manner meet and aſſemble themſelves together in, &c. and being 
then and there ſo met and aſſembled together as atoreſaid did in 
due manner elect him the ſaid J. L. then and there being one of 
the commonalty of the ſaid town to be one of the commoners or 
common council men of the faid town, and that he the ſaid J. L. 
being ſo elected to be a commoner or common council man of, 
&c. did afterwards, to wit, on, &c. at, &c. before the ſaid B. B. 
then and there being mayor of the ſaid town, and the jurats and 
2 or common council men ot, &c. then and Fn 8 
in due form take his corporal oath upon the Holy Evangeliſts of 
Vol. VI. N_ 4 2 God, 


\ if 
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office of a commoner or common council man of the faid town, 
and by virtue of his being fo elected, ſworn, and admitted as afore. 
faid, he the ſaid J. L. then and there became and was, and ever 
ſince hath been and ſtill is a commoner or common council man 
of, &c. i. e. at, &c. and by that warrant he the ſaid J. I., for and 
during all the time laid and mentioned in the faid information in 
that behalf, at, &c. hath uſed and exerciſed, and till doth there 
uſe and exerciſe the office of one of the commoners or common, 
c. &c. for and during all the ſaid time hath there claimed, 
and ſtill doth there claim to be one of the commoners or common 
council men of, &c. and to have, uſe, and enjoy all the liberties, 
&c. to the ſaid office of one of the commoners, &c. belonging and 
appertaining, as it was and ſtill is lawful for him to do; without this 
that he the aid J. L. the ſaid office, place, liberties, and privi- 
leges in the ſaid information mentioned, or any of them, upon our 
ſaid, &c. hath uſurped and did uſurp in manner and form as in and 
by the faid information is alledged againſt him, all and ſingular 
which ſaid matters and things he the ſaid J. L. is ready to verify 
and prove as the court ſhall award; whereupon he prays judg- 
ment, and that the faid place, office, franchiſe, liberties, and privi- 
leges ſo by him claimed in form aforeſaid may be allowed 
and adjudged to him, and that he may be diſmiſſed and diſcharged 
by the court here of and from the premiſes above charged upon 
him. 


And the ſaid J. T. eſquire, coroner, &c. who proſecutes in 
this behalf for, &c. having heard the ſaid plea of the ſaid J. L. in 
manner and form aforeſaid above pleaded in bar for our, &c. 
faith, that for any thing by the ſaid J. L. above in pleading al- 
ledged our faid, &c. ought not to be barred from having his atore- 
ſaid action thereof maintained againſt him the ſaid J. L. becauſe 
proteſting that the faid plea of the ſaid J. L. above pleaded and 
the matters therein contained are not ſufficient in law to preclude 
our ſaid, &c. from having his aforeſaid information againſt him 
the ſaid J. L.; yet for a replication in this behalf he faith, that 
whenever there hath been one only vacancy in the ſaid number of 
commonalty or common council men of, &c. from time whereof, 
&c. there hath not been nor is ſuch ancient cuſtom and method 
of electing, ſwearing, and admitting of a commoner or common 
council man of the faid town, i. e. for the mayor, jurats, and 
commoners of the ſaid town for the time being, or for the mayor 
and ſo many of the jurats and commoners for the time as were wil- 
ling and had a mind to be preſent (when they thought it neceſlary) 
to meet and aſſemble themſelves together i the ſaid place called 
the Guildhall, upon notice in that behalf; and being ſo met and 
aſſembled together as aforeſaid, that they the ſaid mayor, jurats, 
and commoners, &c. and the major part of them then and tiere 
preſent, have for all the time aforeſaid elected, and have been 
uſed and accuſtomed to elect, and of right may ele& ſuch perſon 


e 
being 
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being one of the commonalty of, &c. as they ſhould and do think 


fit and proper to be a commoner or common council man of the 
ſaid town; and that ſuch perſon ſo elected hath for all the time 
aforeſaid been ſworn and admitted into the ſaid office of a com- 
moner or common council man of the faid town, before the ſaid 
mayor, jurats, and commoners, or common council men of, &c, 
then and there ſo met and aſſembled together as aforeſaid, or be- 
fore the mayor, jurats, and commoners or common council men 
at any other time met and afſembled in the Guildhall of, &c. and 
that every perſon ſo elected, ſworn, and admitted into the ſaid 
office of a commoner or a common council man of, &c. as afore- 
faid, hath always from time whereof, &c. there had, uſed, and 
exerciſed, and hath been uſed and accuſtomed there to have, uſe, 
and exerciſe- the office of one of the commoners or common coun- 
cil men of, &c. and hath always for and during all the time 
whereof the memory, &c. there had, uſed, and enjoyed, and hath 
been uſed and accuſtomed, and ought there to uſe and enjoy all 
the liberties, privileges, &c. to the ſaid office of one of the com- 
moners or common council men of, &c. belonging and apper- 
taining, in manner and form as the ſaid J. L. hath in and by his 
ſaid plea above alledged; and this the ſaid coroner, &c. prays may 
be enquired of by the country, and the ſaid J. L. doth the like: 


And the faid coroner, &c. further faith, that on, &c. there being 


then only one vacancy in the number of commoners and common 
council men of, &c. the ſaid B. B. the then mayor of, &c. and 
ſuch of the jurats and commoners or common council men of 
the ſaid town as were willing and had a mind to be preſent, did 
not upon the uſual due notice given for that purpoſe, in due man- 
ner meet and afſemble themſelves together in the ſaid place called 
the Guildhall, within the ſaid town, as the ſaid J. L. bath in 
and by his faid plea above alledged; and this the faid coroner, 
&c. prays may be enquired of, &c.: And the faid coroner 
further faith, that the laid mayor, jurats, and commonalty or 
common council men ſo met and aſſembled together as aforeſaid, 
did not in due manner ele& him the faid J. L. then and there 
being one of the commonalty of the ſaid town, to be one of the 
commoners or common council men of the ſaid town, as the faid 
J. L. bath in and by his ſaid plea above alledged; and tbis the ſaid 
coroner, &c. prays, &c. : And the faid coroner, &c. further faith, 


that the ſaid J. L. did not before the ſaid B. B. then and there 


being mayor of, &c. and the jurats and commonalty or common 
council men of, &c. then and there preſent, in due form of law 


take his corporal oath upon the Holy Evangeliſts for the due and 


faithtul execution and diſcharge of the duties of the ſaid office of 
a commoner and common council man of, &c. as the ſaid J. L. 
hath in and by his ſaid plea above alledged; and the ſaid coroner and 
attorney of out, &c. ptayeth may be, &c. and the faid J. L. doth 
the lik-: And the faid coroner, &c. further faith, that the ſaid 
J. L. was not in due manner admitted into the ſaid office of a com- 
moner or common council man of, &“. as the ſaid J. L. hath in and 
by his ſaid plea above alledged ; aud tuis the ſaid coroner, &c. prays 
N 2 may 
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may be enquired of, &c. and the ſaid J. L. doth the like: And 


the ſaid coroner, &c. further faith, that the ſaid ]. * was not 
id 


nor is a commoner or common council man of the town in 


manner and form as the ſaid J. L. hath in and by his faid plea 
above alledged ; and this the ſaid coroner, &c. prays, &c. 


Pleas before our lord the king at Weſtminſter, of Trinity term, 
24. George III. &c. | 
Among the pleas of the king. Rol. 


REX COVENTRY, to 
f againſt Por Be it remembered 
Dixon, FREEMAN, of CovenTRy.\) that J. T. eſquire, co- 


roner, &c. who proſecutes for, &c. in his proper perſon cometh 


here into the court, &c, at W. on, &c. and for our, &c. at the 


relation of C. L. of, &c. according to the form of, &c. brings 
. here into the court of our faid lord the king, &c. a certain 
information in the nature of a gus warrants againſt J. D. late 


of, &c. taylor, which ſaid information followeth in theſe 


Information que words, i. e. Coventry to wit: Be it remembered that J. T. co- 
warrants, Be- roner, &c. who for, &c. in his proper perſon cometh, &c. at 
ſendant uſups W. on, &c. and for, &c. at the relation of, &c. 2 to the 


the office 
freeman of Co- 


ventry. 


* form, &c. giveth the court here to underſtand and be informed, 


that the city of C. is an ancient city, and that the mayor, bai- 
liffs, and commonalty of the ſaid city now are, and for the ſpace 
of ten years now laſt paſt and upwards have been one body politic 
and corporate in deed, fact, and name, by the name of the mayor, 
bailiffs, and commonalty of the city of C. i. e. at, &c. and that 
within the faid city for and during all the time aforeſaid there have 
been and ought to have been, and ſtill of right ought to be a 
mayor, ten aldermen, and an indefinite number of freemen of 
the ſaid city, i. . at, &c.z and that the place and office of a 
freeman of, &c. for and during all the time aforeſaid hath been 


and till is a public office, and an office of great truſt and pre- 


eminence within the faid city, touching the rule and government 
of, &c. and the adminiſtration of public juſtice within the ſame 
. i. e. at, &c.; and that J. D. late, &c. on, &c. at, &c. uſed 
and exerciſed, and from thence continually afterwards until the 
time of exhibiting this information hath there uſed and exerciſed, 
and ſtill doth there uſe and exerciſe, without any legal warrant, 


Kc. the place and office of a freeman of the ſaid city, and for 


and during all the time laſt above mentioned hath there claimed, 
and ftill doth there claim, without any legal warrant, &c. to be 
a freeman of, &c. and to have and enjoy all the liberties, privi- 
leges, and franchiſes to the faid place and office of a freeman of 
the faid city belonging and appertaining, which ſaid place, office, 
franchiſe, iberties, &c. to the ſaid J. 5. for and during all the 
time laſt above mentioned, upon our, &c. without any legal, &c. 
hath uſurped and ſtill doth uſurp, i. e. at, &c. in contewpt of 
| ) 
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our, Kc. and his laws, to the great damage and prejudice of his 
royal prerogative, and alſo againſt his crown and dignity z here 
upon the (aid coroner, &c. prayeth the confideration of the court 
here in the premiſes, and that due proceſs of law may be 
awarded againſt him the faid J. D. in this · behalf to make him an- 
{wer to our, &c. and ſhew by what authority he claimeth to have, 
uſe, and enjoy the place, office, franchiſe, liberties, &c. aforeſaid ; 
wherefore the ſheriffs of the ſaid county of C. are commanded 
that they cauſe him to anſwer to our lord the king touching and 
concerning the premiſes aforeſaid. 


And now, to wit, on, &c. before our, &c. at Weſtminſter, Plea, corpora- 
cometh the ſaid J. D. by A. B. his attorney, and having heard tion by preferip» 
the laid information read ſays, that under colour of the premiſes *®* 3 
contained in the ſaid information he is greatly troubled, and that 
by no means juſtly, becauſe proteſting that the matters therein 
contained are not ſufficient in law, and that he need not, nor is 
he obliged by law to give any anſwer thereto; yet for plea in 
this behalf the faid J. 5. ſays, that he does not apprehend that 
our, &c. ſhould or ought further to trouble or impeach him b 
reaſon of the premiſes in the ſaid information contained, beraubt 
he ſays, that true it is that the ſaid city of C. is an ancient city, 
and that the mayor, bailiffs, and council of the faid city now are, 
and for the ſpace of ten years now laſt paſt and upwards have been 
one body corporate and politic in deed, fact, and name, by the 
name of the mayor, bailiffs, and commonalty of the city of C. 
aforeſaid, and that within the ſaid city for and during all the time 
aforefaid there have been and ought to have been, and ſtill of right 
ought to be a mayor, ten aldermen, and an indefinite number of 
freemen of the ſaid city, to wit, at, &c. and that the place and 
office of a freeman of the ſaid city for and during all the time afore- 
ſaid hath been and till is a public office, and an office of great 
truſt and pre-eminence within the ſaid city, touching the rule and 
government of the faid city, and the adminiſtration of public . 
Juſtice within the fame city, to wit, at, &c. as in and by the faid 
information is above alledged ; but the ſaid J. D. further ſays, 
that the faid city of C. from time immemorial hath been an an- 
cient city, and that the mayor, bailiffs, and commonalty of the 
ſaid city for and during all the time aforeſaid have been a body cor- 
porate and politic in deed, fact, and name, by the name of the 
mayor, bailiffs, and commonalty of, &c. and for and during all the 
time aforeſaid have uſed, exerciſed, and enjoyed, and ſtill do uſe, 
exerciſe, and enjoy divers liberties, privileges, and fran- 
chiſes,.as by reaſon of divers charters and letters patent of divers 
late kings and queens of England, as by reaſon of divers pre- 
(criptions and cuſtoms from time immemorial uſed, had, and a 
proved of within the ſaid city, to wit, &c. : And the ſaid J. B. 
further ſays, that from time whereof the memory of man is not to 
the contrary there hath been and yet is a certain ancient and laud- 
able cuſtom within the ſaid City uſed and approved of, to wit, that 4 that an ap- 
every perſon who hath ſerved as an apprentice for the ſpace of prentice for 

N 3 ſeven 
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ſeven years is ſeven years in any art, trade, myſtery, or manual occupation 
entit ed to be a within the ſaid city, or the ſuburbs thereof, of right hath been, 


freeman. 


and of right ought to be in reſpe& of ſuch ſervice admitted, 
ſworn, — inrolled in the place and office of one of the citizens 
or freemen of the ſaid city, according to the cuſtom of the faid 
city, and to uſe and enjoy all rhe liberties, privileges, and pre. 
eminences to the ſaid place and office belonging, to wit, at, &c.; 
And the ſaid J. D. further ſays, that he the faid J. D. ſerved az 
an apprentice for ſeven years to one A. B. in the art, trade, and 
myſtery of a taylor within the ſaid city, or the ſuburbs thereof; 
and thereupon he the faid J. D. after the expiration of his (aid 
apprenticeſhip, to wit, on, &c. was admitted, ſworn, and in- 
rolled into the place and office of one of the citizens and free- 


men of the ſaid city, according to the cuſtom of the ſaid city, 


and did thereupon become and was a freeman, and entitled, and 
did take upon himſelf the office of a freeman of the ſaid city, to 
wit, at, &c. and by virtue of the premiſes he the ſaid J. D. on, 
&c. and from thence continually to the time of the exhibiting the 
ſaid information was and ſtill is a freeman of, &c. to wit, at, 
&c. and by that warrant he the ſaid J. D. for and during all the 
time in the ſaid information ſpecified, at, &c. hath uſ-d and exer- 
Ciſed, and doth there uſe and exerciſe the place and office of, &c, 
and for and during all the time Jaſt aforefaid hath there claimed, 
and {till doth there claim to be a freeman of, &c. and to have, 
uſe, and enjoy all the liberties, privileges, and franchiſes to the office 
of a freeman of, &c. belonging and appertaining, asit was and is lau- 
ful for him to do; without this that the ſaid J. D. the place, office, 
franchile, and privileges, or any of them, for or during all or any 
part of the ſaid ticne in the ſaid information mentioned, upon 
our faid lord the king hath uſurped, and ſtill doth uſurp in manner 
and form as in the ſaid information is above alledged againſt him, 
all and ſingular which ſaid matters and things he the ſaid J. D. is 
ready to verify and prove as the court here ſhall award; where- 
upon he prayeth judgment, and that the place, office, franchiſe, 
liberties, and privileges by bim claimed in form aforeſaid 
oY be allowed or adjudged to him, and that he may be diſmiſſed 
and diſcharged by the court here of and from the premiſes above * 
charged upon him. 


Replication,tra- And the ſaid coroner, &c. who proſecutes for, &c. in this 
verſe> the ap- behalf having heard the faid plea of the ſaid J. D. in manner and 
prerticeſhip and form aforeſaid above pleaded in bar to the ſaid information for 


Citizenſhip. 


our, &c. ſays, that by any thing in that plea above alledged our 
ſaid, &c. ought not to be barred from having his ſaid information 
againſt the Fd J. D. becauſe proteſting that the ſaid plea and the 
matters therein contained are not ſufficient in law to bar our, &c. 
from having his aforeſaid information againſt the ſaid J. D. to 
which ſaid plea in manner and form above pleaded the 
coroner, &c. is under no neccflity, nor anyways obliged by the 
law of the land to anſwer ; for replication neverthelets —— 
. cor 
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coroner, &c. faith, that the ſaid J. D. did not ſerve as an appren- 
tice for the ſpace of ſeven years to the ſaid A. B. in the art, trade, 
and myſtery 5 a taylor within the ſaid city, or the ſuburbs N 
as the ſaid J. D. hath in his ſaid plea in that behalf above alledged ; 
and this the ſaid coroner, &c. prays may be enquired of by the 
country, and the ſaid J. D. doth the like: And the ſaid coroner, 
&c. further ſaith, that the ſaid J. D. was not ſworn, inrolled, or 
admitted into the ſaid place and office of one of the citizens and free- 
men of the ſaid city, according to the cuſtom of the ſaid city, as the 
ſaid J. D. bath in his ſaid plea in that behalf above alledged ; and 
this the ſaid coroner, &c. prays, &c. : And the ſaid coroner, &c. 
further ſaith, that the ſaid J. D. was not nor is a freeman of the 


ſaid city, as the faid J. D. has in his faid plea in that behalf above 
alledged ; and this the ſaid coroner, &c. prays. 


The iſſues on this information lie on 
defendant, who has two iſſues to main- 
tain ; firſt, that he ſerved an apprentice- 
ſhip for ſeven years to the maſter ſtated 
in the plea z ſecond, that by reaſon of 
that ſervicude he became entitled to his 
freedom, and was duly admitted ard 
. jniclled a freeman ; the third iſſue, which 
is a conſequential iſſue, viz. the aſurpation ; 
depending on the former” defendant, 
therefcre, and not the proſecutor (who 
bas. the negative of all the ifſues except 
the uſurpation) muſt prove what is 
ſtated in the plea; and unleſs he does 
ſatisfaQorily, the proſecutor muſt have 
a verdict, by proving his having exer- 
ciſed the franchiſe of a freeman by vot- 
ing at an election, or the like. As to 
the firſt iſſue, 1 think the defendant 
muſt prove that he hath ſervyd the 
maiter named; that ſuch maſter lived 
in the city, or ſuburbs of C.; ſervice to 
any other as an aſſignment 1 think will 
not maintain the iſſue. De ſendant muſt 
alſo prove that he was admitted and in- 
rolled a freeman ; the indeniure of ap- 
prenticeſhip muſt be good and valid in 
law, on proper ſtamps (unleſs put out 
by public charity) ; the full ſum given 
muſt lave been inlerted, and the duty 
pail; they muſt have been delivered 
when exccuted ; and all things re- 
quired by the ſtamp act muſt have 
been con.plied with to give them 
valdity-z otherwiſe, by 8. Ann, c. 9. 
the apprentice is either diſabled to f.liow 


his profeſſion, or be admtited to his Opinion as to 

freedom. the evidence for 
The proſecutor has only to combat the proſecutor, 

the fat of ſervice, the regularity of ad. by Mr. Cromp- 

miſſion, and to prove the exerciſe of the ton. 

franchiſe : it ſhould, therefore, be en- 

qui red if there be ſuch a perſon as the 

raſter in C. or the ſuburbs; if defen- 

dant was an apprentice to him under 

valid indentures ; if he ſerved his time 


With bim in the trade mentioned; this 


matter may be proved by other than the 
maſter. 

By 5. G. 3. c. 46. a ſtamp duty is to 
be paid upon admiffion into a corpo - 
ration; ard where a freedom is obtained 
by ſervitude, the towa- cleik, chamber - 
lain, or other proper officer is to enter 
the name cf ſuch apprentice ; the name 
and place of abode of his maſter ; the 
ſum paid or contracted for ihe trade or 
employment which the apprentice is to 
learn; the date cf the indenture, &c. 
on for!e;ture of twenty pounds. Search 
after theſe may be mae in the admiſſi on 
book cf the corporation; Which ſearch 
cannot be denied to any rwo fieemen, or 
their agents, if demanded of the per- 
ſons who have the cuſtody of them, 
under the penalty cf one hundred 
pounds, by 12. G. 3. c. 21. From 
what I have ſaid, and the irftructions 
to find it out, the neceffary evidence 
mult be cally procured to hupeach the 
defendant s title to his freedom ii it can 
be impe ached. 


CORNWALL. Be it remembered that J. T. eſquire, co- Information qu 
roner, &c. who tor our, &c. in his own proper perſon came here ante. 
udo the Court, &c. at, &c. on, &c. and tor ever, &c. at the re- 


lauon ef J. K. of, &c. according to the form, & c. brouglit into 
N 4 . tne 
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the court of our, &c. then there a certain information in 
nature of a gu warranto againſt fir F. B. late, &c. which faid 
Defendant u- information followeth in theſe words, i e. Cornwall: Be it re. 
Curps the oft:ce membered that J. T. eſquire, coroner, &c. who for our, &c 
of cap:tal bur , 1 . 
gels of Truo, in his own proper perſon cometh here into the court of, &c. at 
in Coruwall. W. on, &c. and for our, &c. at the relation of J. R. of, &c. 
according to the form, &c. giveth the court here to underſtand 
and be informed, that the borough of Truro, in the county of 
C. is an ancient borough, and that the mayor and the burgeſſes 
of the ſaid borough now are, and for the ſpace of ten years now laſt 
one upwards have been and were one body corporate and politic 
in deed, fact, and name, by the name of the mayor and the 
burgeſſes of the borough of "Truro, in the county of C. i. e. at, 
&c. and that within the ſaid borough there are, and for and dur. . 
ing all the time aforeſaid there have been and now ought to be 
one mayor, four aldermen, and twenty-four capital burgeſſcs, 
including the mayor and aldermen of the ſaid borough ; and that 
the office of a capital burgeſs of, &c. for and during the time 
aforeſaid hath been and ſtill is a public office, and an office of 
great truſt and pre-eminence within the ſaid borough, touching 
the rule and government of the ſaid borough, and the adminiſtra- 
tion of public juſtice within the ſaid borough, i. e. at the borough 
of T. aforeſaid; and that fir F. B. late, &c. on, &c. and from 
thence continually afterwards to the time of exhibiting this infor- 
mation at the borough afore ſa:d, inthe county aforeſaid, hath there 
| uſed, and ſtill does there ule and exerciſe, without any legal, &c. the 
o tice cf a Capital burgeſs of the {aid borough, and for and during 
ail the time aforeſaid hath there claimed, and ſtill doth there claim, 
without any legal warrant, &c. to be a capital burgels of, 
Sc. and to have, uſe, and. enjoy all the liberties, &c. to tne ſaid 
place and office of a capital burgeſs of, &c. belonging and ap- 
pertaining, which ſaid office, liberties, privileges, and fran- 
Chiſes the ſaid fir F. B. for and during all the time laſt aforeſaid, 
upon our, &c. hath uſurped, and ſtill doth uſurp, without any legal 
warrant, &c. i. e. at, &c. in contempt of our, &c. and to the 
damage and prejudice of his royal prerogative, and alfo againſt his 
crown and dignity; whereupon the coroner, &c. prayeth the con- 
ſideration of the court here in the premiſes, and that due proceſs 
of law be awarded againſt him the faid fir F. B. in this behalf to 
make him anſwer to our, &c. and ſhew by what authority he 
claimeth to have, uſe, and enjoy the place, office, liberties, privi- 
leges, and franchiſes aforeſaid; wherefore the ſheriff ot the ſaid 
county of C. is commanded that he do not forbear by reaſon of 
any liberties in his baili wick, but that he cauſe him to come to 
anſwer to our ſaid, &c. touching and concerning the premiles 
aforeſaid. 


Plea, And now, at this day, z. e. on, &c. before our ſaid, &c. at, W. 
comes the ſaid ſir F. 5. by A. B. his attorney, and having heard 


the ſaid information read ſays, that under colour of the premiſes 
N contained 
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contained in the ſaid information he is greatly troubled, and this 
by no means juſtly, &c. becauſe proteſting that the ſaid infor- 
mation and the matters therein contained are not ſufficient in law, 
and that he need not, nor is he obliged by the law of the land to 
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ive any anſwer thereto; yet for plea in this behalf the ſaid fir - 


B. ſays, he does not apprehend that our, &c. ſhould or _ | 


any further to impeach him by reaſon of the premiſcs in the ſaid 
information contained, becauſe he ſaith, that true it is that the 
the ſaid borough of T in the county of C. is an ancient borough, 
and that the mayor and burgeſſes of the ſaid borough now are, 
and for the ſpace of ten years now laſt paſt and upwards have been 
and are one body corporate and politic in deed, fact, and name, by 
the name of the mayor and burgeſſes of the ſaid borough of Truro, 
in the (aid county of C. i. e. at, &c. and that within the faid 
borough for and during all the times aforeſaid there have been and 
nowought to be one mayor, four aldermen, and twenty-four capital 
— including the mayor and aldermen of the ſaid borough, 
and that the office of a capital burgeſs of, &c. for and during all 
the time aforeſaid hath been and ſtill is an office of great truſt and 
pre-eminence within the faid borough, touching the rule and go- 
verament of the ſaid borough, and the adminiſtration of public 
juſtice within the ſame borough, i. . at, &c. as in the ſaid in- 
formation is above alledged ; but the faid F. B. further ſays, that 
by letters patent under the great ſeal of England, bearing date at 
W. the twentieth day of January, in the thirty-firſt year of Eliza- 
beth late queen of England, did for herſelf, her heirs, and ſuc- 
ceſſors will, ordain, conſtitute, and grant that the ſaid borough 
of T. in the county of C ſhould from thenceforth for ever be a 
free borough of itſelf, and that the inhabitants of the faid borough 
and their ſucceſſors thenceforth for ever ſhould be one body cor- 
porate and politic in deed, fact, and name, by the name of the 
mayor and the burgeſſes of, &c. and that by that name they 
ſhould have perpetual ſucceffion ; and the ſaid late queen did 
thereby erect, make, ordain, con{titute, and declare them fo ac- 
cordingly, declaring that by that name they ſhould have per- 
petual tuccefſion, — that from thenceforth for ever there ſhould be 
in the aforeſaid borough twenty-four of the more diſcreet and 
honeſt inhabitants of the borough aforeſaid, and that they ſhould 
be aiding and affiſting the ſaid mayor of the borough of T. for 
the time being in all cauſes and matters touching and concerning 
the ſaid borough : And tae ſaid late queen by her ſaid letters pa- 
tent did further will, ordain, and grant to the ſaid mayor and bur- 
geſſes and their ſucceſſors, that from thenctforth for ever there 
thould and might be in the ſaid borough four men of the beſt and 
molt honeſt of the aforeſaid twenty-four capital burgeſſes of the 


an ancient bo- 
rough, 


ſets out the 
charter of queen 
Elizabeth, in- 
corporated by 
name of mayor 
and burgeſſes. 


Twenty four 


laid borough, who ſhould be and thould be called aldermen of the capital burgefſes 


laid borough, and by the major part of the ſaid twenty-four capital 
burgelles of that borough annual] y to be choſen : And the ſaid late 
queen did by her ſaid letters patent for herſelf, her heirs, and 
luccetlors, aflign, nominate, conſtitute, make, and —_— 


to be called al- 
dermen. 
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F. B. an honeſt man, and an inhabitant of the ſaid borough, to be 
the firſt and modern mayor of the ſaid borough of Truro, willing 
that the ſaid T. R. ſhould be and continue in the ſaid office of 
mayor of, &c. from the day of the ſaid letters patent until the 
ninth day of October then next following, and from that day until 
another burgeſs of the ſame borough ſhould be preferred and ſworn 
into the aid office, according to the ordinances and proviſtuns in 
the faid letters patent after expreſſed and ſpecified if the ſaid 
\ F. B. ſhould fo long live: And the ſaid late queen by the ſaid 
letters patent did alſo aſſign, nominate, make, and ordain her be- 
loved H. R. &c. &c. twenty-four inhabitants of the ſaid borough, 
to be the firſt and modern capital burgeſſes and counſellors of the 
ſaid borough, ſo to continue in the ſaid office as long as they be- 
haved themſelves well in it; And the faid late queen did by her 
ſetters patent aſſign, nominate, make, and ordain H. R. &c. &c, 
four of the aforeſaid capital burgeſſes and inhabitants of the ſaid 
borough, to be the fit and modern aldermen of the ſaid borough, 
willing that the faid H. R. &c. ſhould continue in the fame office 
from the date of the ſaid letters patent until the ninth of October 
then next enſuing, and from that day until other burgeſles of the 
faid borough ſhould be elected and ſworn into the ſaid office of 
aa alderman of the aforeſaid borough, according to the ordinances 
and conſtitutions in the ſaid letters patent expreſſed and ſpecified, 
if the ſaid H. R. ſhould fo long live: And the ſaid late queen did 
by the ſaid letters patent for herſelf, her heirs, and ſucceſſors, will 
and grant to the ſaid mayor and capital burgeſſes of the faid 
borough, and their ſucceſſors, that as often as and whenever it 
ſhould happen that one or more of the twenty-four capital bur- 
geſſes or counſellors of the ſame borough for the time being 
thould die, or ſhould refide out of the ſaid borough, or be moved 
from his faid office of capital burgeſs for any cauſe, that then and 
ſo often it might and ſhould be Jawful to and for the capital bur- 
geſſes of, &c. then ſurviving or remaining, or for the major part 
of them, of whom the mayor for the time being the ſaid late queen 
willed to be one, to elect, nominate, and prefer one or more of the 
burgeſles of the faid borough in the place or places of him or 
them of the ſaid capital burgeties or counſeilors ſo happening to 
die or be removed; and that he or they fo elected and pietcired, 
having firſt taken his gr their corpural oath before the mayor of, 
&c, tor the time being, ſhould be of the number of the twenty- 
tour capital burgeſies and countellors of, &c. and this as often as 
the caſe ſhould happen, as by the ſaid letters patent now res ain- 
ing of record in the high court of chancery of our, &c. at W. 
in the county of M. amongſt other things more fully appzars, 
which ſaid letters patent aiterwards, to wit, on the twenueth 
January, &c. the then mayor and burgeſies of, &c, accepted, i. e. 
at, &c.: And the ſaid tir F. B. further ſays, that long after ihe 
granting the ſaid letters patent, to wit, on the tenth day ot Janu- 
ary, A. D. 1781, one R. J. was one of the twenty: bour capital 


burgeſles of the ſaid borough, before that time duly elected into 
tie 


— , 
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the faid office, to wit, at, &c. and that the ſaid R. J. ſo being ſuch 
capital burgeſs as aforeſaid, afterwards, to wit, on the ſame day 
and year laſt aforeſaid, at, &c. died : And the faid F. further faith, 
that after the death of the faid R. J. or before any burgeſs of the 


faid borough was elected, nominated, and preferred a Capital bur- 


gels of, &c. in the room of the ſaid R. J. deceaſed, to wit, on, 
&c, J. W. gentleman, being the mayor of, together with the ma- 
jor part of the other capital burgeſſes of the ſaid borough then 
ſurviving and remaining, in due manner met and aſſembled to- 
gether at and in the ſaid borough for the election of a capital bur- 

eſs of, &c. in the room of him the ſaid R. J. deceaſed, in pur- 
— of due notice in that behalf before that time given; and 
being then and there ſo met and aſſembled together as aforeſaid, 
did then and there elect, nominate, and prefer him the ſaid fir F. 
then and there being a burgeſs and inhabitant of, &c. to be a 
capital burgeſs of, &c. in the room of the ſaid R. J. decealed, to 
wit, at, &c.: And the ſaid fir F. further ſays, that after the ſaid 
fir F. was fo elected, nominated, and preferred to be ſuch capital 
burgeſs of, &c. as aforeſaid, and before he took upon himſelf ta 
exerciſe, and did exerciſe the place, office, and franchiſe of a capi- 
tal burgeis of, &c. to wit, on the ſame day and year laſt afore- 
faid, at, &c. he the ſaid fir F. took the uſual and proper corporal 
oath in that behalf appointed for the due execution of the ſaid 
office of a capital burgeſs of the faid borough, before the ſaid 
J. W. then mayor, and by virtue of the premiſes the ſaid fir F. 
afterwards, on the fame day and year laſt aforeſaid, took upon 
himſelf the place, office, and franchiſe of one of the twenty-four 
Capital burgeſſes of, &c. to wit, at, &c, and by reaſon of the pre- 
miles he the faid fir F. on, &c. and from thence continually after- 
wards to the time of exhibiting of the faid information was and 
ſtill is one of the capital burgeſſes of, &c. and by that warrant he 
the ſaid fir F. for and during all the time in the ſaid information 
ſpecified hath uſed and exerciſed, and ſtill doth uſe and exerciſe 
the place, office, and franchiſe of one of the capital burgeſſes of the 
laid borough, and for and during all that time hath there claimed, 
and ſtill doth claim to be one of the capital burgeſſes of, &c. and 
to have, ule, and enjoy all the liberties, privileges, and franchiſes 
to the ſaid place, office, and franchiſe of one of the capital bur- 
gelles of, &c. belonging and appertaining; without this that he 
the ſaid fir F. the faid office, liberties, privileges, and franchiſes, 
or any of them, for and during all or any part of the time in the 
ſaid information mentioned, upon our, &c. hath uſurped, and ſtill 
doth uſurp, in manner and form as in the ſaid information is above 
alledged .againſt him; all and ſingular which ſaid matters and 
things the laid fir F. is ready to verify and prove as the court 
ſhall award ; whereupon he prays judgment, and that the office, 
franchiſe, liberties, and privileges by him claimed in manner 
aforeſaid may be allowed and adjudged to him, and that he may 
be diſmiſſed and diſcharged by the court here of and from the pre- 
miles above charged upon him, &c, 


And 


1 
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Repkcation. And the ſaid J. T. eſquire, coroner, &c. who for our, &c, 


ſurvivin 


having heard the ſaid information of the ſaid ſir F. in manner 
and form aforeſaid above pleaded in bar to the ſaid information, 
for our, Sc. ſaith, that our, &c. ought not by reaſon of any thing 
therein contained to be barred from having his aforeſaid infor. 
mation againſt the faid fir F. becauſe proteſting that the ſaid plea 


of the ſaid fir F. above pleaded and the matters therein contained 


are not ſufficient in law to preclude our, &c. from having his 
aforefaid action againſt the ſaid fir F.; for replication neverthe- 
lefs in this behalf the ſaid coroner, &c. ſaith, that the ſaid R. T. 
in theſaid plea mentioned was not one of the twenty-four capital 
burgeſſes of, &c. duly elected into the ſaid office in manner and 
form as the ſaid fir F. hath in his faid plea alledged ; and this the 
faid coroner prays, &c. and the ſaid fir F. prays the like: And 


the faid coroner, &c. further ſaith, that J. W. gentleman, was 


not mayor of the faid borough in manner and form as the faid*fir 
F. hath in his ſaid plea alledged; and this the ſaid coroner, &c. 
prays, &c.: And the faid coroner, &c. further faith, that the 
faid J. W. the ſaid ſuppoſed mayor, together with the major part 
of the other capital burgeſſes of, &c. then ſurviving and remain- 
ing, did not in due manner meet and aſſemble together at and in 
the ſaid borough for the election of a capital burgeſs of, &c. in 
the room of the ſaid R. J. in manner and form as the faid fir F. 
hath in his faid plea alledged; and this, &c. : And the faid co- 
roner, &c. further faith, that due notice of the ſaid meeting and 
aſſembly was not before the time of the faid meeting aud afſem- 
bly in this behalf given, in manner and form as the ſaid fir 
F. hath in his ſaid plea alledged ; and this, &c, : And the faid co- 
roner, &c. further faith, that the mayor of the ſaid borough, and 
the major part of che other capital burgeſſes of the faid borough, 

ing and remaining, did not ele, nominate, and prefer the 
faid fir F, to be a capital burgeſs of the faid borough, in manner 
and form as, &c. ; and this, &c: And the ſaid coroner, &c. fur- 
ther faith, that the ſaid fir F. was not a burgeſs of, &c. in manner 
and form as, &c. ; and this, &c. : And the ſaid coroner, &c, further 
faith, that the faid fir F. was not an inhabitant of the ſaid bo- 
rough in manner and form as, &c.; and this, &c.: And the faid 
coroner, &c. further faith, that the ſaid fir F. did not take the uſual 
and proper corporal oath in that behalf appointed for the due exe- 
cution of the office of a capital burgeſs of the faid borough. in man- 
ner and form as the faid fir F. hath in his ſaid plea alledged; and this, 
&c.: And the ſaid coroner, &c. further faith, that the ſaid fir F. 
for and during the time in the ſaid laſt plea mentioned, or any part 
thereof, was not nor is a capital burgeſs of, &c. in manner and 
form as, &c. ; and this the 0 coroner prays be enquired of by 
the country, and the ſaid fir F. prays the like. 


Information , = DORSETSHIRE. Be it remembered that Sir James Bur- 


warrants, De- row, knight, coroner, &c. who for, &c. in his proper perſon. 
fendant vſurps came here into the court of, &c. at W. on, &c. and for our, 


the office of bur- 
geſs of the bo- 
rough of Lyme Regis in Dorktſhirc, 


&c. at the relation of J. M. of the Middle Temple, &c. ac- 
| 3 cording 
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cording to the form, &e. brought into the court of our ſaid lord, 
&c. then there a certain information, in the nature of a war- 
rants, againſt J. P. late, &c. which ſaid information followeth 
in theſe words, i. e. Dorſetſhire, to wit: Be it remembered that 
fir J. B. knight, coroner, &c. who for our, &c. cometh here 
into the court, &c. at, W. on, &c. and for our, &c. at the re- 
lation of W. M. of, &c. according to the form of, &c. giveth 
the court here to underſtand and be informed, that the borough 
of L. R. in the county of D. is an ancient borough, and that 
the burgeſſes of, &c. are now and for the ſpace of ten years 
now laſt paſt have been and were one body corporate and politic 
in deed, fact, and name, by the name of the mayor and burgeſſes 
of the borough of L. R. in the county of D. 4. e. at, &c, 
and that within the ſaid borough for and during all the time 
aforeſaid there have been and ought to be a mayor and divers, to 
wit, fifteen capital burgeſſes of, &c. beſides the mayor of, &c. 
i. e. at, &c. and that the place and office of a burgeſs of, &c. 
for and during all the time aforeſaid hath been and ſtill is a pub- 
lic office, a place and office of great truſt and pre-eminence 
within the faid borough, touching rule and government of 
the ſame borough, and the adminiſtration of public juſtice within 
the ſaid borough of L. R. in the county aforeſaid, and that J. P. 
late, &c. on, &c. at, &c. did uſe and exerciſe, and from thence 
continually afterwards; to this time hath there uſed and exerciſed, 
and ftill doth there uſe and exerciſe, without any legal, &c. the 
place and office of a burgeſs of the faid borough, and for and 
during all the time laſt above mentioned hath there claimed and 
ſtill doth there claim, without any legal warrant, &c. to be a 
burgeſs of the ſaid borough, and to have, uſe, and enjoy all the 
liberties, privileges, and franchiſes to the faid place and office of 
a burgeſs belonging and appertaining, which ſaid place and office, 
liberties, and privileges he the ſaid J. P. for and during all the 
time laſt above mentioned upon our, &c. hath uſurped and ſtill 
doth uſurp, i. e. at, &c. in contempt of our, &c. and his laws, 
to the great damage and prejudice of his royal prerogative, and 
alſo againſt his crown and dignity 3 whereupon the ſaid coroner, 
&c. prayeth the conſideration of the court here in the premiſes, 
and that due proceſs of law may be awarded azainft him the 
faid J. P. in this behalf, to make him anſwer to our, &c. and 
ſhew by what authority he claimeth to have and enjoy the place, 
liberties, &c. aforeſaid z wherefore the ſheriff of the county of D. 
was commanded that he ſhould not forbear by reaſon of any liberty 
in his bailiwick, but that he ſhould cauſe him to come to anſwer 
to our, &c. concerning the premiſes aforeſaid. 


And now at this day, f. 2. on, &c. before our, &c. at W. Plea. 
came the aforeſaid J. P. by A. B. his attorney, and having 
heard the ſaid information read ſays, that by reaſon of the pre- 
miles contained in the ſaid information he is greatly vexed, and 
that by no means juſtly, becauſe proteſting that the ſaid infor- 
mation and the matters therein contained are not — in 

W. 


— 
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Jaw, and that he need not nor is he bound by the law of the 

land to give any anſwer thereto ; yet for plea in this behalf the 

faid J. P. faith, he doth not apprehend our, &c. will or ought 

further to impeach or implead him by reaſon of the premiſes in 

. the ſaid information contained; becauſe he faith, that the (aid 

_preſcription cor- borough of L. is and from time immemorial hath been an ancient 

— under borough, and that the burgeſſes of, &c. from time whereof, &c. 

crent names. have been and now are a body corporate and politic, and that 

during all that time there hath been, and now is, and of right 

ought to be a mayor of the ſaid borough, and an indefinite 

number of burgeſſes or freemen of the faid borough, i. e. at, 

&c. and that within the faid borough during all the ſaid time 

there have been, and ſtill are, and of right ought to be cer. 

* tain of the moſt honeſt and diſcreet burgeſſes, not exceedinę 

| fifteen in number, to aid and aſſiſt the mayor of the ſaid borough 

for the time being in all matters and cauſes reſpecting the ſame 

borough, and who during the fame period have been called and 

known by various names, i. e. at, &c. ſometimes by the name 

of the mayor's brethren, at other times by the name of the 

capital burgeſles, &c. and with the mayor of, &c. have ſome- 

times been called and known by the name of the council of the 

faid borough, and who with the mayor of the ſaid borough for 

the time being have during all the time aforeſaid been, and now 

are, and of right onght to be the council of the ſaid borough, 

for the regulation and government of the ſaid borough, to wit, 

Cuſtom to hold at, &c.: And the faid J. P. further faith, that within the aid 

meetings every borough there is and from time immemorial hath been a certain 

_ ww court, called the huſtings, held and to be held once in every 

- week in the ſaid borough, before the mayor of the ſaid town for 

the time being, or his deputy for that purpoſe duly appointed, 

= - and the burgeſſes of the ſaid borough, being of the council of 

the faid borough, or any of them, whereof the mayor of, &c. 

for the time being, or his deputy, during all the time aforeſaid, 

hath been, and hath been uſed and accuſtomed to be, and ſtill of 

right ought to be one: And the faid J. P. faith, that within 

the ſaid borough there are and from time whereof, &c. there 

hath been alſo a certain court leet or view of frankpledge held 

and to be held within and for the ſaid borough, before the ſtew- 

ard of the court leet and the view of frankpledge twice in every 

year, i. e. within one month after Eaſter, &c. in every year: 

and court leet And the ſaid J. P. further faith, that either in the ſaid court called 

twice in the the huſtings, or in the ſaid court leet or view of frankpledge, 

——— every perſon who during the time aforeſaid hath claimed and been 

— entitled to the office of a burgeſs of the ſaid borough, during 
admitted: all the time aforeſaid hath been, and hath been uſed and accul- 
tomed to be, and ſtill of right ought to be admitted into the 
| ſaid office of a burgeſs or freeman of the ſaid borough, and 
= bath either in the ſaid court called the huſtings, or in the said 
court leet or view of frankpleoge taken, and been uſed and ac. 


cuſtomed to take, and {till of right ought to take his oye 
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oath for the due execution of the office of a burgeſs or freeman 
of the ſaid borough of L. R. aforeſaid, in the county aforefaid : 


191 


And the faid J. P. further faith, that from time whereof, &c. that the fon of 
there hath been a certain ancient and laudable cuſton ufed and a freeman is en- 


approved within the ſaid borough, i. e. that every perſon being 
the ſon of any freeman or burgeſs of the faid borough hath a 
right and is entitled upon paying a reaſonable fine, and upon 
taking an oath well and faithfully to execute the office of a' 
freeman of, &c. to wit, of, &c. : And the ſaid J. P. further 


faith, that long before the time of exhibiting the ſaid informa- - 


tion, to wit, on, &c. he the ſaid J. P. was the fon of J. P. now 
deceaſed, which ſaid J. P. in his lifetime, to wit, on, &c. and 
from thence until, and at the time of his death was a burgeſs or 
freeman of the ſaid borough, and that thereby and by virtue of 
the ſaid cuſtom. he the faid J. P. became, and was entitled, and 
had a right upon payment of a reaſonable fine, and upon taking 
an oath well and faithfully to execute the office of a burgeſs or 


freeman of. &c. to be admitted into the ſaid place and office of a a 


burgeſs and freeman of, &c. to wit, at, &c.: And the ſaid J. P. 
further ſaith, that being ſo entitled and having ſuch . right as 
aforeſaid, he the faid J. P. afterwards, at a court of huſtings 
held on, &c. at and within the borough of, &c. before, &c. 
then mayor of, &c. and J. C. &c. &c. four of the council of 
the ſaid borough, he the ſaid J. P. perſonally appeared before the 
faid laſt- mentioned court, and then and there claimed and de- 
manded by the ſaid cuſtom in reſpeR of him the ſaid J. P. being 
2 ſon of a freeman of, &c. upon payment of a reaſonable fine and 
upon taking ſuch oath as aforeſaid, to be admitted into the place 
or office of a burgeſs or freeman of the ſaid borough ; and the 
ſaid J. P. afterwards, to wit, on the ſame day and year laſt afore- 
ſaid, at, &c. paid to the ſaid G. D. the then mayor of the ſaid 
borough, tor the uſe of, &c. the ſum of pounds of law- 
ful, &c. the ſame being a reaſonable fine for his admiſſion into 
the office of a burgeſs or freeman of, &c. and then and there at 
tae ſaid court of huſtings ſo held as laft aforeſaid did take his 
corporal oath well and faithfully to execute the office of a bur- 
gels or freeman of the ſaid borough, then and there at the ſaid 
laſt- mentioned court duly ſworn into the place and office of a 
burgeſs and freeman of the ſaid borough, and was then and there 
a freeman of, &c. and was then and there at the ſaid laſt-men« 
tioned court, by virtue of the cuſtom in reſpect of his being the ſon 
of ſuch freeman or burgeſs aforeſaid, admitted into the ſaid place 
or office of a burgeſs or freeman of the ſaid borough, to wit, 
at, &c. and by reaſon of the premiſes he the. ſaid J. P. on, &c. 
and from thence continually afterwards to the time of exhibiting 
the aforcſaid information was and ſtill is a burgeſs of, &c. ; and 
by that warrant he the ſaid J. P. for and during all the time in 
the ſaid information ſpecified in that behalf, at, &c. hath there 


uſed and exerciſedy and ſtill doth there uſe and exerciſe the office 


of a burgels of, &c. and for and during all that time hath there 
Ws claimed 


titled to claim, 
on payment of 
a reaſonable fine. 
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claimed and ſtill doth there claim to be a burgeſs of, &c. and to 
have, uſe, and enjoy all the liberties, privileges, and franchiſes to 
the office of a burgeſs of, &c. belonging and appertaining, as it 
was and is lawful for him to do; without this that the aid J. P. 
the office, liberties, and privileges, &c. in the ſaid information 
mentioned, or any of them, for and during all or any part of 
the time in the ſaid information ſpecified, upon our, &c. hath 
uſurped and doth uſurp in manner and form as in and by the 
faid information is above alledged againſt him, and all and ſingu- 
lar which ſaid matters and things he the ſaid J. P. is ready to 
verify and prove as the court ſhall award ; whereupon he prays 
judgment, and that the office, liberties, privileges, and fran- 
Chiſes by him claimed in manner aforeſaid may de allowed and 


adjudged to him, and that he may be diſmiſſed and diſcharged by 


the court here of and from the premiſes above charged upon 
him, &c. 


Replication,tra= And the ſaid Sir James Burrows, coroner, &c. being preſent 
verfing matters now here in court, and having heard the ſaid information of the 


of the plea. 


faid J. P. in manner aforeſaid above pleaded in bar, for our, &c, 
faith, that by any thing before alledged in the ſaid plea by him 
the faid J. P. our, &c. ought not to be barred from having his 
aforeſaid information againſt him the ſaid J. P. becauſe proteſting 
that the ſaid plea by him the ſaid J. P. in manner and form 
aforeſaid above Vleaded are not ſufficient in law to bar, &c, 
nevertheleſs for replication in this behalf the ſaid coroner, &c, 
faith, that within the ſaid borough there have not been during 
all the time in that behalf in the ſaid plea mentioned, nor now 
are, nor of right ought to be certain of the moſt honeſt and 
diſcreet burgeſſes of, &c. not exceeding fifteen in number, to 
aid and aſſiſt the mayor of, &c. for all the time being, for all the 
cauſes and matters reſpecting the ſame borough, and who during 
the period in that behalf in the faid plea mentioned hath been 
called and known by various names, i. e. at, &c. ſometimes by 
the name, &c. &c. and who with the mayor of the ſame borough 
for the time being have during all the time aforeſaid in that be · 
half in the ſaid plea mentioned been, and now are, and of right 
ought to be the council of the ſaid borough, and during all the 
time in the regulation and government of the ſaid borough in 
manner and form as the ſaid J. P. hath by his ſaid plea above 
alledged ; and this the ſaid coroner, &c. prays may be enquired 


of by the country, and the faid J. P. doth the like: And the 


faid coroner, &c. further faith, that there is not within the laid 
borough, nor from time immemorial hath there been, a certain 
court, called the huſtings, held and to be held once in every 


| week within the ſaid — before the mayor of, &c. for the 


time being, or his deputy for that purpoſe duly appointed, and 


the burgeſſes of, &c. or any three of them, whereof the mayor 
of, &c. for the time pains or his deputy, during all or any of 
the time in that behalf in the aid plea mentioned hach 2 
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hath been uſed and accuſtomed to be, and ſtill of right ought to 
be one, in manner and form as the faid J. P. hath in and by his 
faid plea above alledged; and this the faid coroner, &c. prays, 
&c.: And the ſaid coroner, &c. farther faith, that in the ſaid 
borough there is not, neither from time whereof, &c. hath there 
been a certain court-leet or view of frankpledge held and to be 
held within the ſaid borough; before the ſteward of the ſaid court 
leet or view of frankpledge twice in every year, i. e. within one 
month, &c. in manner and form as the ſaid J. bath by his ſaid 
plea above alledged ; and this the ſaid coroner, &c. prays, &c. : 
And the faid coroner, &c. further faith, that every perſon who 
during the time in that behalf in the ſaid plea mentioned hath 
claimed and been entitled to the office of. a burgeſs or freeman 
of the ſaid borough, hath not during all the time in that behalf 
in the faid plea mentioned, hath, or hath been uſed or accuſtomed 
to be, or now of right ought to be admitted into the ſid office 
of a burgeſs or freeman of the ſaid borough either in the {aid 
ſuppoſed court called the huſtings, or in the ſuppoſed court Jeet 
or view of frankpledge, as the faid J. P. hath in his faid plea 

and this the faid coroner, &c. : And the faid coroner, 
&c. further ſaith, that every perſon who during the time in that 
behalf in the ſaid plea mentioned hath claimed and been entitled to 
the office of a burgeſs or freeman of, &c. have not during all the 
time in that behalf in the ſaid plea mentioned either in the ſaid ſup- 
poſed court called the huſtings, or the ſaid ſuppoſed court leet or 
view of frankpledge taken, nor been uſed or accuſtomed to take, 
and now of right ought to take his corporal oath for the due exe- 
eution of the office of a burgeſs or freeman of, &c. in manner and 
form as the ſaid J. P. hath above alledged ; and this the ſaid coro- 
ner, &c. prays, &c.: And the faid coroner further faith, there hath 
not been, and from time whereof, &c. any ſuch ancient and laud- 
able cuſtom uſed and approved within the ſaid borough, 2. e. that 
any perſon, being the ſon of any freeman or burgeſs, hath a right 
and is entitled upon paying a reaſonable fine, and upon taking 
an oath well and faithfully to execute the office of a burgeſs or 
freeman of the ſaid borough, to be admitted into the fai place 
' and office of a burgeſs or freeman of the ſaid borough in manner 
and form as the faid J. P. hath by his faid plea above alledged; 
and this the ſaid coroner, &c. prays, &c.: And the ſaid coroner, 
&e. further faith, that the faid J. P. deceaſed, father of the faid 
defendant, was not in his lifetime a burgeſs or freeman of the 
faid borough in manner and form as the ſaid J. P. the defendant 
hath above in his faid plea alledged; and this the ſaid coroner, 
&c, prays, &c.: And the faid coroner, &c. further 'ſaith, that 
the ſid J. P. the now defendant did not at a court of huſtings 
in the ſaid plea' ſuppoſed to be held on, &c. at, &c. before G. B. 
the then mayor of, &c. and J. C. &c. &c. four of the burgeſſes 
of the council of the ſaid borough, perſonally appeared before 
the laſt-mentioned court, and then and there claim and demand 


Vol. VI. 


by virtue of the ſaid ſuppaſed 9 in reſpect thereof, he boy 


. 
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—— prermny being the ſon of the freeman cf 
the faid borough, upon payment of a reaſonable fine and 
upon taking ſuch oath in the ſaid plea in that behalf mentioned, 
to be admitted into the place and office of a freeman, &c. of, 
&c. as the ſaid J. P. hath in his faid plea above alledged ; and 
this, &c. wherefore, &c.: And the faid coroner, &c. further 
ſaith, that the ſaid J. P. did not pay the faid G. D. the then 
mayor of, &c. for the uſe of, &c. the ſaid ſum of ten pounds of 
lawful money, &c. in manner and form as the faid }. P. hath 
above alledged ; and this the ſaid coroner, &c. prays, &c.: And 
the ſaid coroner further faith, that at the ſaid ſuppoſed huſtings 
ſo ſuppoſed to have been holden as laſt aforeſaid, he did not take 
his corporal oath well and faithfully to execute the office of a 
burgeſs or freeman of, &c. nor was at the faid laſt- mentioned 
court _ {worn into the place and office of a burgeſs or free. 
man of, &c. as he the ſaid J. P. hath above in his ſaid plea 
alledged ; and this the faid coroner, &c. prays, &c. And the ſaid 
coroner, &c. further faith, that the ſaid J. P. was not at the 
ſaid laſt-mentioned ſuppoſed court, by virtue of the ſaid ſuppoſed 
cuſtom, and in reſpect of his being the fon of ſuch freeman and 
burgeſs as in the ſaid plea is mentioned, is ſuppoſed admitted into 
the place and office of a burgeſs or freeman of the ſaid borough; 
— the ſaid coroner, &c. prays, &c. and the ſaid J. P. 
i 


"+4 
7 


Memorandum. DORSETSHIRE. Be it remembered that fir J. B. Knight, 
coroner, &c. who for, &c. in his proper perſon came here into 
the court, &c. at W. on, &c. and for our, &c. at the relation 
of W. M. according to the form, &c. brought into the court, 
&c. then there a certain information, in the nature of a gue 
warranto, againſt W, G. late of, &c. which faid information 

Information quo followeth in theſe words, i. e. Dorſetſhire, to wit: Be it re- 

warrants, De- membered that fir J. B. knight, coroner, &c. cometh here into 

—_— the court, Ac. on, &c. and Br, &c. at the relation of J. M. of, 

burgeſs of L. R. &c. according to the form, &c. giveth the court to under- 

in D, Rand and be informed, that the borough of L. R. in the county 
of D. is an ancient borough, and that the burgeſſes of, &c. now 

are, and for the ſpace of ten years now laſt paſt and upwards 

have been and were one body corporate and politic in deed, fact, 

and name, . name of the mayor and burgeſſes of the bo- 

rough of L. R. in the county of D. i. c. at, & c. and that within 

the faid borough for and during all the time aforeſaid there have 

been and ou - be a mayor, to wit, fifteen capital burgeſſes oh 

&c. beſides the mayor of, &c. and an indefinite number of free- 

&c. i. e. at, &c. and that the place and office of a bur. 

ge of, &c. for and during all the time aforefaid hath been and 
il a public office, and an office of great truſt and pre · eminenet 
within the faid borough, touching the rule and government cl, 

&c. and the admini A aides the 
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of, &c. and that W. G. late, &c. upon, &c. at, &c. did 
uſe and exerciſe, and from thence continually afterwards to this 
time hath there uſed and exerciſed, and ſill doth there uſe and 
exerciſe, without any legal warrant, &c. the place and office of a 
durgeſs of, & and for and during all the time laſt above men- 
tioned hath there claimed and ti]! doth there claim, without any 

warrant, to be a burgeſs of, &c, and to have, uſe, and 

y all the liberties, privileges, &c. to the ſaid place and office 
of 2 burgeſs of the ſaid borough belonging and appertaining, 
which ſaid place, office, liberties, privileges, and franchiſes he 
the faid W. G. for and during all the time laſt above mentioned 
upon our, &c. hath uſurped. and ſtill doth uſurp, i. e. at, &c. in 
contempt of our, &c. and his laws, to the great damage and pre- 
judice of his royal prerogative, and alſo againſt his crown and 
dignity ; and the faid coroner, &c. prayeth the conſideration of 
the court here in the premiſes, and that due proceſs of law 
may be awarded againſt him the ſaid W. G. in this behalf, to 
— him anſwer to our, &c. and ſhew by what authority 
he claimeth to have, uſe, and enjoy the place, office, liberties, 
&c. ; wherefore the ſaid ſheriff of the ſaid county of D. was 
commanded that he ſhould not forbear by reaſon of any liberty 
in his bailiwick, but that he ſhould cauſe to come to anſwer to 
our {aid lord, &c. touching and concerning the premiſes afore- 
ſaid, | 


And now, i. e. on, &c. before our, &c. at W. comes the ſaid Plea, 

W. G. by A. B. his attorney, and having heard the faid infor- 

mation read faith, that by reaſon of the premiſes therein contained 

he is greatly vexed and troubled, and that by no means juſtly, 

becauſe proteſting that the ſaid information and the matters in 

contained are not ſufficient in law, and that he need not nor is 

he obliged by the law of the land to give an anſwer thereto ; yet 

for plea in this behalf faith, that he not apprehend that our 

faid lord the king will or ought further to impeach or implead him 

by reaſon of the premiſes in the ſaid information contained, be- 

cauſe he faith, that the ſaid borough of L. R. is and from time 

immemorial hath been an ancient town and borough; and that an ancient bo- 

the burgeſſes of the ſaid borough from time —, the memory rough. 

of man is not to the contrary have been and now are a bod 

corporate and politic, and that during all that time there hath 

been, and now is, and of right ought to be a mayor of the ſaid 

borough, and an indefinite, number of freemen, &c. of the ſaid a 

borough, i. . at, &c. and that within the ſaid borough during 

all the time there have been, and till are, and of right ought to 

be certain of the moſt honeſt and diſcreet bargeſſes of, &c. not 

exceeding fifteen in number, to aid and aſſiſt the mayor of the F.fteenburgeſſes 

ſaid borough for the time being in all cauſes and matters reſpect- to aſſt the 

ing the ſaid borough, and who during the ſaid period have been er. 

called and known by various names, 2. e. ſometimes by the name 

of, &c. and who with the 9 of, &c, for the time _ 
2 ve 
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have during all the time aforeſaid been, and now are, and of right 
ought to be the council of the ſaid borough, for the regulation 

overnment of, &c. to wit, at, &c.: And the ſaid W. fur. 
ther ſaith, that within the ſaid borough there now is and during 
all the time aforeſaid there hath been a certain court called the 
huſtings held and to be held once in every week in the ſaid 
borough, before the mayor of, &c. for the time being, or his de. 
puty, for that purpoſe duly appointed; and the burgeſſes of, &c. 
and the council of, &c. or any three of them, whereof the mayor, 
of, &c. for the time being, or his deputy, during all the faid 
time hath uſed and been accuſtomed to be and {till of right ought 
to be one: And the ſaid W. further ſaith, that within the {i 
borough there is, and from time whereof, &c. there allo hath 


— - been a certain court leet or view of frankpledge held and to be 


held within and for the ſaid borough, before the ſteward of the 
ſaid court leet laſt-mentioned, twice in ev „ i. e. within 
one month, &c. in each year: And the ſai further ſaith, 
that eithet in the faid court called the huſtings, or in the (id 
court leet or view of frankpledge every perſon who during the 
+ time aforcſaid hath claimed and been entitled to the office of a 
burgeſs or freeman of, &c. during all the time aforeſaid hath 
been uſed and accuſtqmed to be, and ſtill of right ought to be 
admitted into the ſaid office of a burgeſs or freeman of the ſaid 
borough, and hath in either the ſaid court called the huſtings, or 
in the faid court leet or view of frankpledge, taken, and been uſed 
and accuſtomed to take his corporal nath for the due execution 
of the office of a burgeſs or freeman of, &c. to wit, at, &c. : 
Cuſtom, that And the faid W. further ſaith, that from the time whereof, &c, 
every perſon there hath been a certain ancient and laudable cuſtom uſed 
— 4 ache 10 and approved 7 _ the _ borough, that is to ſay, that 
ve * 5. every perſon who is ſeiſed in his demeſne as of a freebold, ur 
— — — of any greater eſtate of and in any Ye 2 land ſituate, 
of a reaſonable Lying, or being within the liberty of that borough, hath a right 
fine, and is entitled upon payment of a reaſonable: fine and upon tak- 
ing an oath well and faithfully to execute the office of a bur- 
gels or freeman of, &c. to be admitted into the place and office 
of a burgeſs and freeman of, &c. to wit, at, &c. : And the ſaid 
W. further faith, that before the time of exhibiting the ſaid in- 
formation againſt. him, to wit, on, &c. he the ſaid W. was 
ſeiſed in his demeſne as of a fee of and in a certain garden 
ſituate and being within the ſaid borough, near unto a certain 
ſtreet called, &c. and by virtue of the ſaid cuſtom and by his 
being ſo ſeiſed as aforeſaid of the ſaid garden, he the ſaid W. then 
and there became and was entitled and had a right upon payment 
of a reaſonable fine, and upon taking an oath well and faithfull 
to execute the office of a burgeſs or freeman of, &c. to be 
mitted into the office or place of a burgeſs or freeman of, &c.: 
And the ſaid W. further ſays, that being fo ſeiſed as aforeſaid, 
and being entitled and having ſuch right as aforeſaid, afterwards 
at a court of huſtings held on, &c, at and within, &c. before 


QUO WARRANTO.—REPLICATION. 


G. D. then mayor of, &c. and J. C. &c. &c. four of the bur- 
of the council of, &c. he the ſaid W. perſonally appeared 
before the ſaid laſt· mentioned court, and then and chere claimed 
and demanded, by virtue of the faid cuſtom in reſpect of his the 
faid W. being ſo ſeiſed of his demeſne as of fee of the faid gar- 
den as aforeſaid, upon payment of a reaſonable fine, and upon 
taking ſuch oath as aforcſaid, to be admitted into the place and 
office of a burgeſs or freeman of the ſaid borough ; and there- 
upon he the faid W. afterwards, to wit, on, &c. at, &c. paid 
unto the ſaid G. D. being mayor of, &c. for the uſe of, &c. the 
ſum of, &c. the ſame being a reaſonable fine for his admiſſion 
into the office or place of a burgeſs or freeman of, &c. and then 
and there at the faid court of huſtings ſo holden as aforeſaid did 
take his corporal oath well and truly to execute the office of a 
burgels or freeman of, &c. and was then and there at the ſaid 
laſt-mentioned court duly ſworn into the place andoffice of a bur- 
and freeman of, &c. and was then and there at the faid 
mentioned court, by virtue of the faid cuſtom and in reſpect 
of his being ſo ſeized of the ſaid garden as aforefaid, admitted 
into the place and office of a burgeſs or freeman of the ſaid ho- 
rough, to wit, at, &c. and by reaſon of the premiſes he ſaid W. 
in, &c. and from thence continually afterwards to the time of 
exhibiting the aforeſaid information was and ſtill is a burgeſs of, 
&c, and by that warrant he the ſaid W. G. for and during all 
the time in the faid information mentioned in that behalt, at 
the borough of, &c. hath uſed and exerciſed, and ſtill doth there 
uſe and exerciſe the office of a burgeſs of the ſaid borough, and 
for and during all that time hath there claimed and ſtill doth 
there claim to be a burgeſs of the ſaid borough, and to have, 
uſe, and enjoy all the liberties, privileges, and franchiſes to the 
place and office of a burgeſs of the ſaid borough belonging and 
appertaining, as it was and is lawful for him to do; without this 
that he the ſaid W. G. the ſaid office, liberties, &c. in the faid 
information mentioned, or any of them, for and during all or 
any part of the time in the ſaid information mentioned, upon 
our, &c. hath uſurped and till doth uſurp ii manner and form as 
in and by the ſaid information is above alledged againſt him, all 
and ſingular which ſaid matters and things he the ſaid W. G. is 
ready to verify and prove as the court ſhall award; whereupon 
he prayeth judgment, and that the ſaid office, liberties, privi- 
leges, and franchiſes, by him claimed as aforeſaid, may be allowed 
and adjudged to him, and that he may be diſmiſſed and diſcharged 
1 here of and from the premiſes above charged upon 
c. | 


And the faid fir J. B. coroner, &c. who for, &c. being now Replication,tra- 
preſent here in court, and having heard the ſaid plea of him the verlingthewhole 
laid W. in manner and form aforeſaid above pleaded in bar, for 
our, &c, faith, that by any thing before alledged in the ſaid = 
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by him the ſaid W. our, &c. ought not to be barred from hay. 
ing his aforeſaid information againſt him the faid W. becauſe 


_ proteſting that the ſaid plea by him the ſaid W. in manner and 


form aforeſaid above pleaded, and the matters therein contained 
are not ſufficient in law ; nevertheleſs for replication to the {aid 
lea in this behalf the ſaid coroner, &c. ſaith, that within the 
id borough there have not been during all the time in that be- 

half in the faid plea mentioned, nor now are, nor of right ou 
be certain of the moſt honeſt and diſcreet burgeſſes of the ſaid 
borough, not exceeding fifteen in number, to aid and aſſiſt 
the mayor of the ſaid borough for the time being in all cauſes 
and matters reſpecting the faid borough, and who during the 
period in that behalf in the ſaid plea mentioned have been called 
and know by various names, to wit, ſometimes by the name of, 
&c, and who with the mayor of, &c. for the time being have 
during all the time in that behalf in the faid plea mentioned 
been, and now are, and of right ought to be the council of the 
ſaid borough, for the regulation and government of the faid 
borough, in manner and form as the ſaid W. hath by his faid 
plea above alledged; and this the faid coroner, &c. prays may 
be enquired of by the country, and the ſaid W. doth the like: 
And the ſaid coroner, &c. further faith, that there is not within 
the ſaid borough, nor during all the time in that behalt in the 
ſaid plea mentioned hath been a certain court called the huſtings, 
held and to be held once in every week within the ſaid borough, 
before the ſaid mayor of, &c. for the time being, or his deputy, 
for that purpoſe duly appointed; and the burgeſſes of the faid 
borough, being of & council of the ſaid borough, or any three 
of them, whereof the mayor of, &c. for the time being, or his 
ſaid deputy, during all the time in that behalf in the ſaid plea 
mentioned hath been, and hath uſed and been accuſtomed to be, 
and ſtill of right ought to be one, in manner and form as the 
ſaid W. hath by his faid plea above alledged; and this, &c.: 
And the ſaid coroner, &c. further faith, that within the faid 
borough there is not a court leet or view of frankpledge held 
and to be held withjn and for the ſaid borough, betore the 
ftewards of the ſaid court laſt-mentioned, twice in every heat, 
to wit, within one month, &c. in each year, in manner and form 
as the aid W. hath by his faid plea above alledged ; and this, 
&c. : And the ſaid coroner, &c. further ſaith, that every perſon 
who during the time in that behalf in the ſaid plea mentioned 
hath claimed and been entitled to the office of a burgeſs or 
freeman cf, &c. hath not during all the time in that behalf in 
the ſaid plea menticned been, nor hath been, nor accuſtomed to 
be, nor now of right ought to be admitted into the faid office 
of a burgeſs or freeman of, &c. either in the ſaid ſuppoſed court 
called the huſtings, or in the ſaid ſuppoſed court leet or view of 
frank pledge, as the ſaid W. hath above in his ſaid plea alledged; 
and this, &c.: And the faid coroner, &c. further ſaith, that 
| | every 


perſon who during the time in that behalf in the ſaid plea 
pate — hath 9 been entitled to the office of a burgeſs 
or freeman of, &c. hath not during all the time in that behalf 
in the ſaid plea mentioned, either in the ſaid ſuppoſed court 
called the huſtings, or in the ſaid ſuppoſed court leet or view 
of frankpledge, taken, or been uſed or accuſtomed to take, or 
now of right ought take his corporal oath for the due execution 
of the office of a burgeſs or freeman of the ſaid borough in man- 
ner and form as the ſaid W. hath in his ſaid plea above alledged ; 
and this, &c. : And the faid coroner, &c. further faith, that there 


hath not been from time whereof the memory of man is not to 


the contrary any ſuch ancient and laudable cuſtom uſed and approved 
of within the faid borough, to wit, that every perſon who is 
ſeiſed in his demeſne as of freehold, or of any greater eſtate of 
and in any houſe or land, fituate, lying, and being within. the 
faid borough, hath a right and is entitled upon payment of a 
reaſonable fine, and upon taking an oath well and faithfully to 
execute the office of a burgeſs or freeman of the ſaid borough, 
to be admitred into the place or office of a burgeſs or freeman 
of the faid borough, as the faid W. hath by his faid plea 
alledged; and this, &c.: And the faid coroner, &c. further 
faith, that the aid W. was not ſeiſed in his demeſne as of fee 
of and in the ſaid garden in the faid plea mentioned, in manner 
and form as the ſaid W. hath above in his plea alledged ; and 
this, &c.: And the faid coroner, &c. further ſaith, that the ſaid 
W. did not at a court of huſtings, by the faid plea ſuppoſed to 
be held on, &c. at, &c. before 8. D. eſquire, the then mayor 
of, &c. and J. C. &c. &c. four of the burgeſſes of the council 
of, &c, perſonally appear before the ſaid laſt- mentioned court, 
and then and there claim and demand, by virtue of the ſaid 
ſuppoſed cuſtom, in reſpect of his the ſaid W. being ſo ſeiſed 
in his demeſne as of fee of the ſaid garden, as by the ſaid plea 
is above ſuppoſed, upon payment of a reaſonable fine, and on 
taking ſuch oath as in the ſaid plea is in that behalf mentioned, 
to be admitted into the place and office of a burgeſs and free- 
man of the ſaid borough, as the ſaid W. hath in his ſaid plea 
above alledged ; and this, &c. : And the ſaid coroner, &c. fur- 
ther faith, that the ſaid W. did not pay to the ſaid G. D. fo 
being mayor of the ſaid borough as aforeſaid, for the uſe of, &c, 
the ſum of ten pounds of lawful money of Great Britain, in 
manner and form as the ſaid W. hath in his faid plea alledged ; 
and this, &c. : And the ſaid coroner, &c. further faith, that the 
faid W. did not at the ſaid court of huſtings ſo ſuppoſed to have 
been holden as laſt aforeſaid take his corporal oath well and 
truly to execute the office of a burgeſs or freeman of the ſaid 
borough, nor was at the ſaid Jaſt-mentioned ſuppoſed court duly 
ſworn into the office of a burgeis or freeman of the ſaid borough, 
in manner and form as the ſaid W. hath above in his faid plea in 
that behalf alledged; and this, &c. : And the ſaid coroner, &c, 
further ſaith, that the ſaid W. was not at the faid laſt-mentioned 
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ſuppoſed court, by virtue of the ſaid ſuppoſed cuſtom, and in 
reſpe& of his being fo ſeiſed, as in the faid plea is ſuppoſed 
admitted imo the ſaid office of a burgeſs or freeman of the ſaid 
borough 3 and this the ſaid coroner of, &c. prays may be en- 
quired of by the country, and the ſaid W. doth the like. 


Information quo Rex CORNWALL, to wit. Be, it re- 
warrants, Be- againſt membered that J. B. eſquire, coroner, 
5 B. EsQuiRE. &c. who for our, &c. in his proper per- 


gels of, &c. in ſon cometh here into the court of, &c. at, &c. on, &c. and for 
the courty of Our, &c. at the relation of J. M. of, &c. according to the form 
Cornwall. of, &c. bringeth into the court now here a certain information, 
in the nature of a que warrento, againſt J. B. of, &c. in, &c. 
which ſaid information followeth in theſe words, to wit, Corn- 
wall, to wit: Be it remembered that J. B. coroner, &c. in his 
proper perſon cometh here into the court of, &c. at, &c. on, &c. 
and for our, &c. at the relation of J. M. according to the form 
of, &c. and giveth the court here to underſtand and be inform- 
ed, that the borough of, &c. in the county of C. is an ancient 
borough, and that the mayor and burgeſſes of, &c. now are, and 
for the ſpace of ten years now laſt paſt and upwards have been 
and were one body corporate and politic in deed, fact, and name, 
by the name of the mayor and burgeſs of, &c. to wit, at, &c. 
and that within the faid borough there is, and for and during all 
the time aforeſaid hath been, and now ought to be a mayor 
of the ſaid borough from time to time yearly choſen and to be 
choſen, and that the office of mayor of, &c. for and during 
all the time aforeſaid hath been and til] is a public office, and 
an office of great truſt and pre-eminence within the ſaid bo- 
rough, touching the rule and government of the ſaid borough, 
and the adminiſtration of public juſtice within the ſame borough, 
to wit, at, &c. and that J. B. of, &c. in, &c. and from thence 
continually afterwards to this time, at, &c, hath uſed and excr- 
ciſed and till doth there uſe and exerciſe, with ut any legal, 
&c. the office of mayor of, &c. and for and during all the time 
laſt above mentioned hath there claimed and till dotn there claim, 
without any legal, &c. to be the mayor of, &c. and to have, 
uſe, and enjoy all the liberties, privileges, and franchiſes to the 
office of mayor of, &c. belonging and appertaining, which ſaid 
office, libertizs, &c. he the ſaid J. B. for and during all the 
time laſt above mentioned upon our, &c. hath uſurped and ſtill 
doth uſurp, to wit, at, &c. in contempt of our, &c. to the 
great damage and prejudice of his royal prerogative, and allo 
againſt his crown and dignity; whereupon the coroner, &c. 
prayeth the conſideration of the court here in the premiſes, and 
that due proceſs of Jaw. may be awarded againſt him the ſaid 
B. in this behalf, to make him anſwer to our, &c. and ſhew 
y what authority he claimeth to have, uſe, and enjoy the office, 
liber ties, &c. afoteſaid; wherefore the ſheriff of te ſaid * 
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of C. is commanded that he do not forbear by reaſon of any 
thing in his bailiwick, but that he cauſe him to come to an- 
ſwer to our laid lord the king touching and concerning the pre- 


miſes aforeſaid. 


And now, to wit, on, &c. at, &c, before, &c. at W. cometh Plea, 


the ſaid J. B. by A. B. his attorney, and having heard the 
ſaid information read, he complains that under colour of the 
premiſes in the ſaid information contained he is greatly vexed and 
diſquieted, and that by no means juſtly, becaule proteſting that 
the laid information and the matters therein contained are inſuf- 
ficient in law, and that he need not nor is he obliged by the 
law of the land to anſwer thereto ; yet for plea in this behalf the 
ſaid J. B. faith that he doth not apprehend that our faid lord the 
king will or ought further to impeach or implead him the ſaid 
J. b. by reaſon of the premiſes in the ſaid information ſpecified, 
becauſe he ſaith, that true it is that the ſaid borough of, &c. is 
an ancient borough, and that the mayor and burgeſſes of, &c. 
now are, and for the ſpace of ten years now laſt paſt and up- 
wards have been and were one body corporate and politic in 
deed, fact, and name, by the name of tne mayor, &c. and that 
within the ſaid borough there is, and during all the time afore- 
ſaid hath been, and now ought to be a mayor of, &c. from time 
to time yearly choſen, and to be choſen, and that the office of 
mayor of, &c. during all the time aforeſaid hath been and {till 
is a public office, and an office of great truſt and pre-eminence 
within the ſaid borough, touching the rule and government of 
the ſaid borough, and the adminiftration of public juſtice within 
the ſaid borough, as by the ſaid information is above ſuggeſted; 
but the ſaid J. B. further faith, that the horough of, &c. is and 
from time immemorial hath been an ancient town and borough, 
and that the burgeſſes of, &c. at the time of the granting of 
the letters patent hereinafter mentioned were, and from time 
whereof the memory of, &c. have been, and now are one body 
corporate and politic in deed, fact, and name, to wit, at, &c. : 


And the ſaid J. B. further ſays, that the lady Elizabeth, late fets out letters 
queen of England, by her letters patent under the great ſeal of patent of queen 


England, bearing date at Weſtminſter, the fourteenth day of 
February, in the lixteenth year of her reign, reciting, amongſt 
other things that her borough and town of, &c, was an ancient 
town and ſituated on the fea coaſt, and that the burgeſſes and 
inhabitants thereof, from the time whereof the memory of, &c. 
had had, held, and enjoyed rights, juriſdictions, liberties, acquit- 
tances, and privileges, and divers other cuſtoms, liberties, im- 
munities, and juriidictions, as well by preſcription. as by reaſon 
and pretext of charters, grants, . and, confirmations anciently 
made by Edward, formerly earl of Devon and his anceſtors, 
lords of the ſaid borough and town, to the tenants and inhabi- 
tants of the town aforeſaid, and their heirs and ſucceſſors, 
ſhe the ſaid late queen of her ſpecial grace, certain —— 
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and mere motion, did by the ſame letters patent for herſelf, her 
heirs, and ſucceſſors, amongſt other things, will, ordain, and 
Conſtitution of t that the ſaid town of, &c. ſhould from thenceforth be a 
the borough free body corporate for ever, conſiſting of a mayor and burgeſſes, 
inhabitants of the town aforeſaid, by the name of the mayor 
and burgeſſes of, &c. and that the ſaid mayor and burgeſſes of, 
&c. ſhould from thenceforth be a body corporate in deed, fact, 
and name, by the name of the mayor and burgeſſes of, &c. and 
that the mayor and burgeſſes of the fame borough and their 
ſucceſſors ſhould from thenceforth for ever be one body corpo- 
rate, and one perpetual community in deed and in name, and 
ſhould have perpetual ſucceſſion; and the ſaid late queen did 
alſo by the ſaid letters patent among other things will, and for 
M - berſelf, her heirs, and ſuccefſors grant to the ſaid mayor and bur- 
geſſes, that from thenceforth there ſhould be twelve men of the 
moſt diſcreet and honeſt of the ſaid borough, who ſhould be aid. 
ing and affiſting to the ſaid mayor of, &c. for the time being 
in all cauſes and matters touching the ſame borough, and who 
ſhould be and ſhould be called the principal burgeſſes of the 
fame borough, and ſhould be the common council of, &c. for 
the making and enacting from time to time by them or the 
ateſt part of them, with the mayor of, &c. for the time 
empowering the being, ſtatutes, acts, and ordinances touching and concerning 
mayor, &c. to the public utility and benefit of the ſame borough and the inha- 
=_ ſtatutes, hjtants thereof for the time being, for the better government and 
regulation of the men, and of the cauſes, things, and buſineſs of 
the faid borough for the time being ; and the faid late queen of 
England of her further grace, and of her certain knowledge, and 
mere motion, did by the faid letters patent affign, nominate, 
make, and order her beloved J. F. to be the firſt and then mo- 
dern mayor of, &c. to be ſworn before her beloved ſubject J. B. 
faithfully to execute the office of mayor of, &c. until the Feaſt 
of, &c. and from that feaſt until another perſon ſhould be elected 
and in due manner ſworn faithfully to execute that office, and him 
the ſaid J. F. did make, create, conſtitute, and declare to be mayor 
of, &c. during the term above mentioned; and the ſaid late queen 
did alſo by her ſaid letters patent aſſign, nominate, make, and 
ordain her beloved R. S. &c. &c. to be the twelve principal 
burgeſles of, &c. and to be ſworn upon their corporal oaths be- 
fore the ſaid J. F. the then modern mayor aforeſaid, and the 
common council of, &c. and further the ſaid late queen out of 
her great grace, and from her certain knowledge, and inere motion, 
among other things did will and by the ſame letters patent for 
herſelf, her heirs, and ſucceſſors did grant to the aforeſaid bur- 
geſſes of, &c. that they ſhould and might have, uſe, and enjoy 
the borough and town of, &c. with all and ſingular its rights, 
members, and appurtenances, and alſo all cuftoms, liberties, 
privileges, franchiſes, immunities, exemptions, acquittances, and 
juriſdictions, and likewiſe all and ſingular the fame ſuch lancs, 
; tenements, 
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tenements, Hereditaments, cuſtoms, liberties, &c. which the 
burgeſſes of the borough of, &c. and which the tenants and in- 
habitants of the ſame borough or any of them, by whatſoever 
name or names, or by whatſoever incorporation theretofore had, 
held, uſed, and enjoyed, or ought to have held, uſed, and en- 
joyed, by reaſon of any charters or letters patent by the ſaid late 
queen, or by any of her progenitors, kings or queens of Eng- 
land, in any wiſe before then made, confirmed, or granted, or 
by any other lawful means, rights, cuſtoms, uſage, &c. thereto- 


fore uſed and accuſtomed, rendering and paying yearly to the Rendering the 
faid late queen, her heirs, &c. the rent and farm, and other ſer- rent and farm 
vices and profits to the ſame queen due and payable before the *><retofore paid. 


date of the ſaid letters patent, as by the fame letters patent 
now remaining of record, &c. amongſt other things more fully 

which ſaid letters patent afterwards, to wit, on, &c. in 
the ſixteenth year of her reign, the then mayor and. burgeſſes 
of, &c. accepted, to wit, at, &c. and by virtue of the premiſes 
the then mayor of, &c, have from thenceforth hitherto been 
and ſtill are one body corporate in deed and in name, by 
the name of the mayor and burgeſſes of, &c.: And the ſaid 
J. B. further faith, that ever ſince the granting the ſaid letters 
patent hitherto the office of mayor of, &c. hath been and ſtill is 
an annual office, and during all that time hitherto the cuſtom 


and method of electing, ſwearing, and admitting the mayor of, Mode of elecy 
&c. hath been, and hath uſed, and of right ought to be in the tica. 


following manner, to wit, yearly and every year on the Feaſt 
of, &c. in every year, the mayor and the capital and other bur- 
geſſes of, &c. fr the time being, or ſo many of them as ſhould 
be preſent, whereof the mayor of, &c. for the time being hath 
been uſed and accuſtomed and of right ought to meet and 
aſſemble together in the town hall of, &c. amongſt other pur- 
poſes for the election of a mayor of, &c. for the year next enſu- 
ing, at which meeting or aflembly the then mayor of, &c. for 
the time being hath preſided, and hath uſed and of right ought 
to preſide, and at ſuch annual meeting or aſſembly ſo held as 
aforelaid the then mayor and the twelve principal or capital bur- 
geſſes of, & c. or the greater part of them then preſent, hath 
nominated and put up, and have uſed and been accuſtomed and 


of right ought to nominate and put up two of the principal or cugtom of no- 
capital I of, &c. out of which two capital burgeſſes the minating two 


mayor of, 
be choſen, and ſuch two of the principal or capital burgeſſes of, 


for the year then next enſuing, was and ought to burgeſſes, oge of 


&, being ſo nominated and put up as aforeſaid, the names of 


the ſaid two capital burgeſſes ſo nominated and put up have been 
thereupon reported and ed, and have been uſed and been ac» 
cuſtomed and of right ought to be reported and declared by the 
then mayor of, &c. for the time being to all the other capital 
burgeſſes or freemen of, &c. then preſent, as being the two 

Fapital burgeſſes of the ſaid borough then * 
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for the purpoſe aforeſaid, in order that the ſaid then mayor and 

the capital and other burgeſſes or freemen of the ſaid borough 

for the time being, or the greater part of them at fuch meeting, 

might then and there elect one of the ſaid two capital burgeſſes 

ſo nominated and put up as aforeſaid to be mayor of, &c. for the 

year then next enſuing, to wit, until the Feaſt of, &c. and from 

thenceforth until another perſon ſhould be duly elected and ſworn 

into the ſaid office of mayor of the borough aforeſaid, and there. 

the ſaid then mayor and the capital and other burgefles of 

the ſaid borough ſo aſſembled as aforeſaid, or the greater part of 

them then preſent at ſuch meeting, have then and there elected, 

and have uſed and been accuſtomed and of right ought to elect 

one of the ſaid two capital burgeſſes ſo nominated and put up as 

8 aforeſaid to be mayor of the ſaid borough for the year then next 
enſuing, to wit, until, &c. and ſuch one of the ſaid two capital 

burgeſſes ſo nominated and put up as aforeſaid, as have then 

and there had the majority of votes of the ſaid then mayor and 

the capital and the other burgeſſes of, &c, then preſent and vot- 

ing at fuch election, bath been and of right ought to have been 

deemed and allowed to be duly elected into the ſaid office of 

mayor of, &c. and hath thereupon been ſworn and admitted into 

that office at ſuch meeting or aſſembly before his immediate pre- 

deceſſor, the mayor of, &c. then preliding at that atlembly, and 

being ſo ſworn and admitted hath thereupon become and been 

mayor of, &c. for the year then next enſuing, to wit, until, &c, 
Averment, that to wit, at, &c.: And the ſaid J. B. further ſays, that on, &c. 
no election was being the day for which the election of a mayor of, &c. for the 
—_— ——— year next enſuing ought of right and according to the uſage 
do thus cultom 3 and cuſtom of the ſaid borough to have been made within the 
ſaid borough, no election was made of a mayor of, &c. and 

thereupon on the day next after the ſaid Feaſt, to wit, on, &c. 

at the borough aforeſaid public notice was given within the ſaid 

borough for the burgeſſes of, &c. to meet on that day for the 

election of a mayor of, &c. for the year then next enſuing, pur- 

ſuant to the ſtatute in that caſe made and provided; and that 
accordingly afterwards, on the ſame thirtieth day of September, 

in that year, between the hours of ten in the morning and two 

in the afternoon'of that day, to wit, at eleven o'clock of tne 

- ſame day, at, &c. by virtue of and in purſuance of the itatute, 
; &c. divers of the capital burgeſſes of,, &c. together with a great 
| number of other burgeſſes and jreemen of the ſaid borough, who 
. had then and there reſpeftively a right to vote at ſuch election, in 
due manner met and afjembled themſelves together within the ſame 

horeugh, at the door of the town hall of the jaid borough, in order 

to proceed to the election of a mayor of, &c. for the year then 

next enſuing, to wit, at, &c.: And the faid J. B. further ſays, 

that the ſaid, capital and other burgeſſes and treemen of the taid 

borough, ſo/allembled as laſt aforeiaidg had then and there re- 

ſpectiwely a right to be preſent at and vote in that election, and 

" ' were 
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were then and there ſufficient and competent, according to the 
uſage and conſtitution of the borough aforeſaid, to make and 
complete the election of a mayor of, &c. for the year next en- 
ſuing, to wit, at, &c.: And the ſaid J. B. further ſays, that at and that capital 
the time above mentioned, when the faid capital and other bur burgeffes mer 
geſſes were fo aſſembled together for the cauſe and purpoſe pan 
aforeſaid, the aforeſaid door of the ſaid town hall being the only bur were ob. 
door or paſſage into the ſame was locked up and faſtened by aruated from 
ſome perſon or perſons to the ſaid burgeſſes unknown, whereby entering, | 
the ſaid capital and other burgeſſes ſo aſſembled as aforeſaid were 
then and there obſtructed and hindered from entering into the 
ſaid town hall, to wit, at, &c.: And the faid J. B. further ſays, 
that at the aforeſaid time, when the faid capital ang other bur- 
geſſes aforeſaid were ſo aſſembled as aforeſaid, to it, on, &c. 
at, &c. one J. C. eſquire was the then and now laſt mayor of, 
&c. and that the ſaid J. C. did not attend the ſaid meeting or 
aſſembly of the ſaid above mentioned capital and other burgeſſes 
of, &c. but was abſent therefrom, to wit, at, &c.: And the faid 
J. B. further ſays, that the ſaid J. C. being fo abſent from the 
ſaid meeting or aſſembly of the above mentioned capital an 
other burgeſſes of, &c. as aforeſaid, the above-named S. B. the 
elder was then and there the ſenior capital burgeſs of the ſame 
borough then preſent at that meeting, and the neareſt then pre- 
ſent in place and office to the then mayor of, &c. and had then 
and there a right to be preſent at and to vote in that election of 
a mayor of, &c. for the year then next enſuing, to wit, at, &c. 
And the ſaid J. B. further ſays, that the above mentioned door 
of the ſaid town hall of the borough aforeſaid, being fo locked 
and faſtened as aforeſaid, the above mentioned capital and other 
burgeſſes of,” &c. fo aſſembled as aforeſaid on, &c. at, &c. in 
due manner held the ſame meeting or aſſembly for the purpoſe 
aforeſaid, and then and there proceeded to the election of a mayor but proceeded to 
of, &c. for the year then next enſuing in the public and open an election, at 
ſtreet of and within the ſaid borough, at the front door of the Which the ſenior 
aforeſaid town hall of the ſaid — before, &c. who dt — * 
then and there had a right to vote at that election, and who — of the 
was then and there the neareſt then preſent in place and office mayor, 
to the then mayor of, &c.; and as ſuch then and there prefided 
at that meeting or aſſembly, to wit, at, &c.: And the ſaid J. B. 
further ſays, that at the meeting or aſſembly of the above men- 
tioned capital and other burgeſſes of, &c. on, &c. at, &c, the 
above mentioned 8. B. &e. &c. who were then and there re- 
ſpectively capital burgeſſes of the - borough aforeſaid, and were 
then and there all the capital burgeſſes of, &c. that were pre- 
ſent at that meeting, did then and there nominate and-put up 
the aforeſaid J. B. and the faid J. B. then being two of the ca- 
pital burgeſſes of, &c. in order that one of thoſe two might be 
then and there elected mayor of, &c. for the year then next en- 
ſuing, to wit, at, &c. and that thereupon the names of the ſaid 
J. B. and $, B. were then aud there openly reported and — | 
3 ' clare 
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clared by the ſaid S. B. to all the capital and other burgeſſes and 
freemen of, &c. ſo aſſembled as aforeſaid as the two capital bur. 
geſſes of, &c. then nomirated and put up by all the capital bur. 
es of, &c. then preſent at that meetin for the purpoſe afore. 

id, to wit, at, &c.: And the ſaid J. B. 4 ſays, that he the 
faid J. B. and the faid 8. B. being ſo nominated and put up as 
aforeſaid, and the names of, &c. being ſo reported and declared 
as the two capital burgeſſes of the ſaid borough then nominated and 
= up for the purpoſe aforeſaid, the above-mentioned capital 
rgeſſes and other burgeſſes of, &c. ſo aſſembled as aforeſaid did 
then and there, between the hours above ſpecified, proceed to 
make an election of a mayor of, &c. for the year then next en- 
ſuing, out of the ſaid two capital burgeſſes ſo nominated and put 


up as aforeſaid, and that in that election he the ſaid J. B. being 
and that defend. one of the ſaid two capital burgeſſes ſo nominated as aforeſaid, 
ant had a majo- had then and there the majority of votes of the ſaid capital bur- 
rity of votes. geſſes and freemen of, &c. fo aſſembled as aforeſaid, and was then 


and there in due manner Choſen and elected by the ſaid capital 
and other burgeſſes and freemen fo aſſembled as aforelaid, into 
the office of mayor of the faid borough for the year then next 
enſuing, to wit, until, &c. and from thence until another perſon 
ſhould be duly elected into that office, to wit, at, &c.: And the 
ſaid 4 B. further ſays, that after he had been ſo elected mayor 
of, &c. and before he was admitted into or took upon himſelf 
to execute that office, to wit, on, &c. he the ſaid J. B. did take 
his corporal oath before the ſaid S. B. fo preſiding as aforeſaid, 
in the preſence of, &c. well and truly to execute the ſaid office 
of mayor of, &c. in all things and by all things touching the 
office, and was thereupon then and there admitted into the ſaid 
office of mayor of, &c. for the ſaid year then next enſuing, to 
wit, until, &c. to wit, at, &c. and by virtue of the premiſes, and 
by force of the ſtatute, &c. he the faid J. B. afterwards, to wit, 
on, &c. and continually afterwards until the exhibiting of the 
ſaid information was and {till is mayor of, &c. to wit, at, &c. and 
by that warrant he the ſaid J. B. for and during all the time in the 
aforeſaid information in that behalf mentioned at, &c. hath uſed 
and exerciſed, and ſtill doth uſe and exerciſe the office of mayor 
of, &c. and during all that time hath there claimed and yet doth 
there claim to be mayor of, &c. and to have, uſe, and enjoy all 
the liberties, privileges, and franchiſes to the faid office of mayor 
of the ſaid borough belonging and appertaining, as it was and 
ſtill is lawful for him to do, without this that he the ſaid J. B. 
the office, liberties, &c. in the ſaid information above men- 
tioned, or any of them, hath uſurped or did uſurp upon our, &c. 
in manner and form as in and by the ſaid information is above 
alledged againſt him, all and fingular which faid matters and 
things he the ſaid J. B. is ready to verify and prove as the court 
ſhall award; whereupon he prays judgment, and that the faid 
office, liberties, &c. by him claimed in form aforeſaid may be 


- allowed and adjudged to bim, and that he may be diſmiſſed and 
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diſcharged 
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diſcharged by the court here of and from the premiſes above 
charged upon him, 


And the ſaid J. R. eſquire, coroner, &c. having heard the ſaid Replication, de- 
plea of him the faid J. B. in manner and form aforeſaid above 2ying the plea 
. in bar for our, &c. faith, that for any thing before al and taking iſſue. 


ged by him the ſaid J. B. in his faid plea, our ſaid, &c. ought 
not to be barred from having his aforeſaid information againſt him 
the ſaid J. B. becauſe proteſting that the ſaid plea and the matters 
therein contained are not ſufficient in law, and that the ſaid co- 
roner, &c, ought not nor is he obliged by the law to anſwer 
for replication nevertheleſs in this behalf the ſaid coroner, &c. 
faith, that the ſaid burgeſſes of, &c. at the time of the granting 
of the letters patent in the plea mentioned were not, and from 
time whereof the memory of, &c. have been a body politic and cor» 
porate in deed, fact, and name, as the ſaid J. B. hath by his ſaid 
plea alledged, and this the faid coroner, &c. * may be en- 
quired of by the country, and the ſaid J. B. doth the like, &c.: 
And the ſaid coroner, &c. further faith, that ever ſince the grant- 
ing of the faid letters patent in the plea mentioned, the cuſtom 
and method of eleCting, ſwearing, and admitting of the ſaid bo- 
rough bath not been, nor -hath uſed, nor of right ought to be 
that yearly and every year on, &c. the mayor and the capital and 
other burgeſſes of, for the time being, or ſo many of them 
as would be preſent, whereof the mayor of, &c. for the time 
being hath of right been, and of right 6ught to be one, have met 
and aſſembled together, and bave uſed and been accuſtomed, and 
of right ought to meet and afſemble together in the town hall 
of the ſaid borough (amongſt other purpoſes) for the election 
of a mayor of the ſaid borough for the year then next enſuing, 
at which meeting or aſſembly the then mayor of the ſaid — 
for the time being hath pre ſided, and hath uſed and of right ought 
to preſide, and at ſuch annual meeting or aſſembly fo held as 
aforeſaid the then mayor and the twelve principal and capital bur- 
gelles of the ſame borough, or the greater part of them then and 
there preſent have nominated, and have put up, and have uſed 
and been accuſtomed, and of right ought to nominate and put up 
two of the principal or capital burgeſſes of, &c. out of which 
two capital burgeſſes the mayor of, &c. for the year then next 
enſuing was and ought to be choſen, and ſuch two of the capital 
— of, &c. being ſo nominated and put up as aforeſaid, the 
names of the {aid two capital burgeſſes ſo nominated and put up 
have been thereupon reported and declared, and been uſed and 
accuſtomed, and of right ought to be reported and declared by 
the then mayor of, &c. to all the capital and other burgeſſes and 
freemen of, &c. then preſent, as being the two capital burgeſſes 
of, &c, then nominated and put up for the purpoſe aforeſaid, in 
order that the ſaid then mayor, and the capital and other burgeſſes 
or freemen of, &c. for the time being, or the greater part of 
them then there preſent at ſuch meeting, might then and gry 
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elect one of the ſaid two capital * 1＋ fo nominated and put 
up as aforeſaid to be mayor of, &c. for the year then next en- 
ſuing, to wit, until, &c. and thereupon the ſaid then mayor of, 
&c. and the capital and other burgeſſes fo aſſembled as aforefaiq, 
or the greater part of them then preſent at ſuch meeting, haye 
then and there elected. and have uſed and been accuſtomed, and 
of right ought to elect one of the ſaid two capital burgeſſes ſo 
nominated and put up as aforeſaid to be mayor of the ſaid bo- 
rough for the — then next enſuing, to wit, until, &c. and ſuch © 
one of the ſaid two capital burgeſſes ſo nominated and put up as 
aforeſaid as hath been and then and there had a majority of votes 
of the ſaid then mayor and the capital and other burgeſſes of, &c. 
then prefent and uy at ſuch election hath been, and hath of 
right been deemed and allowed to be duly elected into the ſaid 
office of mayor of, &c. and hath thereupon been ſworn and ad- 
mitted into that office at ſuch meeting or aſſembly before his im- 
mediate predeceſſor the mayor of, &c. then preſiding at that aſ- 
fembly in manner and form as he the ſaid J. B. hath by his ſaid 
plea to the ſaid information above alledged; and this the ſaid co- 
roner, &c. prays, &c.: And the ſaid coroner, &c. further faith, 
that on the day next after the Feaſt of, &c. public notice was 
given within the ſame — for the burgeſſes, &c. to meet on 
a mayor of, &c. for the ſaid year 
then next enſuing, purſuant to the ſtatute, &c. in manner and 
form as he the ſaid J. B. by the faid plea to the ſaid information 
hath above alledged; and this the ſaid coroner prays, &c.: And 
the ſaid coroner, &c. further ſays, that the ſaid 8. B. &c. and 
other the burgeſſes and freemen did not in due manner mett and 
aſſemble themſelves together in order to proceed to the election 
of a mayor of, &c. in manner and form as the ſaid J. B. hath by 
his ſaid plea to the ſaid information above alledged; and this the 
ſaid coroner, &c. prays, &c.: And the ſaid coroner, &c. further 
ſays, that the ſaid 8. B. &c. and other the freemen and burgeſſes 
of, &c. ſuppoſed to be preſent at the ſaid ſuppoſed aſſembly, were 
not then and there ſufficient and competent to make and com- 
plete the election of a mayor of, &c. in manner and form as the 
faid J. B. hath by his ſaid plea to the faid information above al- 
ledged ; and this the ſaid coroner, &c. prays, &c. : And the faid 
coroner, &c. further ſays, that the door of the ſaid town hall was 
not locked and faſtened in manner and form as, &c. ; and this the 
faid coroner, &c. prays, &c. : And the faid coroner, &c. further 
faith, that the ſaid perſons mentioned in the ſaid plea to be preſent 
at the ſaid ſuppoſed aſſembly were not then and there obſtructed 
and prevented from entering into the faid town hall in manner 
and form as, &c.; and this, &c.: And the ſaid coroner, &c. 
further ſaith, that the faid J. C. the then mayor, was not abſent 
in manner and form as, &c. and this, &c.: And the ſaid coroner, 
&c. further faith, that the ſaid 8. B was not at the ſaid aſſembly 
mentioned in the faid plea by him the ſaid J. B. the neareſt then 
preſent in place and office to the then mayor of the ſaid borough, 
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zn manner and form as, &c. z and this, &c.; And the ſaid co» . 
roner, &c. further faith, that the ſaid 8. B. &c. and other the 
perſons mentioned in the ſaid plea did not in due manner hold the 
ſaid meeting or aſſembly for the purpoſe mentioned in the ſaid 
plea in manner and form as, &c.; and this, &c.: And the ſaid 
coroner, &c, further ſaith, that the ſaid 8. B. did not preſide at the 
faid meeting or aſſembly mentioned in the plea in manner and 
form as, &; and this, &c.: And the faid coroner, &c. further 
ſaith, that the ſaid J. B. &c. 8&c. did not then and there nominate 
and put up the ſaid J. B. and the ſaid S. B. that one of them 
might be elected mayor of, &c. for the year then next enſuing in 
manner and form as, &c.; and this, &c.: And the faid coroner, 
Kc. further ſaith, that the ſaid J. B. and S. B. were not then and 
mere two of the capital burgeſſes of, &c. in manner and form 
as, &c.; and this, &c.: And the ſaid coroner, &c. further faith, 
that the names of the ſaid J. B. and S. B. were not then and 
there openly reported and declared as nominated and put up for 
the purpoſe aforeſaid in manner and form as, &c.; and this, 
&c.: And the ſaid coroner, &c, further faith, that the ſaid J. B. 
had not then and there the majority of votes in manner and form 
as, &c.; and-thisy-&c.: And the ſaid coroner, &c. further ſaith, 
that the ſaid J. B. was not then and there in due manner choſen 

and elected into the place and office of, &c. in manner and form 
as, &c.; and this, &c.: And the ſaid coroner, &. further faith, 
that the ſaid J. B. did not take his corporal oath before the ſaid 

S. B. in manner and form as, &c.; and this, &c.: And the ſaid 
coroner, &e. further ſaith, that the ſaid J. B. was not mayor of, 
&c. in manner and form as, &c. ; and this, &c.: therefore let a 

jury, &c, a , 


Tromas Warxza. 


—_ ) CORN- Information gu 
- againſt WALI „ to Warrants, defen- 
Payny, CarrTAL BurGess or WesT Look. wit. Be it dant uſarpe the 


remembered that J. B. eſquire, coroner, &c. for our, &c. in his — — _ 


proper perſon cometh here, &c. at Weſtminſter, on, &c. and for 1ooe. 

our, &c. at the relation of E. H. of, &c. according to the form 

of, &c. and giveth the court here to underſtand and be informed, 

that the borough of P. otherwiſe: Weſt Looe, in the county of C. 

is an antient borough, and that the mayor and burgeſſes of, &c. N 

now are, and for the ſpace of ten years now laſt paſt and upwards 

have been and were one body corporate and politic in deed, fact, 

aud name, by the name of the mayor and burgeſſes, to wit, at, 

&, and that within the ſaid borough there are, and for and 

during all the time aforeſaid there have been, and now ought to 
a mayor, twelve capital burgeſſes and an indefinite number 

of durgeſſes of the ſaid borough, and that the office of a capital 

burgeſs of, &c. for and during all the time aforeſaid hath been 

and ſtill is a public office, and an oſſiee of great truſt and pre- 
Vol. VI, P eminence 
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e eminence within the ſaid borough, touching the rule and govern - 
ment of, &c. and the adminiſtration of public juſtice within tho 
ſame borough, to wit, at, &c. and that S. P. late of, &c. on, &c. 
and from thence continually afterwards to the time of exhibiti 
of this information, to wit, at, &c. hath there uſed and exerciſ 
without any legal warrant, &c. the office of a capital burgeſs of, 

Kc. and for and during all the time laſt above mentioned hath 
there claimed and {till doth there claim without any legal, &c. to 
be a capital burgeſs of, &c. and to have, uſe, and enjoy all the 
liberties, privileges, and franchiſes to the office of a capital bur. 
gels of, &c. belonging and appertaining, which faid office, liber- 
ties, privile — franchiſes, he the ſaid 8. P. for and during all 
the time laſt above mentioned upon our ſaid, &c. bath uſurped, 

_ and ſtill doth uſurp, without any legal warrant, &c. to wit, at, 
&c. in contempt of our, &c. and to the great damage and pre- 
judice of his royal prerogative, and alſo againſt his crown and 
dignity; whereupon the ſaid coroner, &c. prayeth the conſidera. 
tion of the court here in the premiſes, and that due proceſs of 
law may be awarded againſt him the ſaid S. P. in this behalf, to 
make him anſwer to our ſaid, &c. and ſhew by what authority he 
claimeth to have, uſe, and eryoy the office, liberties, privileges, 
and franchiſes aforeſaid. 5 wi 


Plea And now, to wit, on, &c. at, &c. comes the faid 8. P. by 
A. B. his attorney, and having heard the aforeſaid information 
read, he complains that under colour in the ſaid information con- 
tained he is greatly vexed and diſquieted, and that by no means 
juſtly, becauſe proteſting that the ſaid information and the mat- 
ters therein contained are inſufficient in law to compel the faid 
defendant to anſwer thereto; yet for plea in this behalf the ſaid 
defendant faith, that he doth not apprehend ouf lord the xing will 
or ought further to impeach or implead him by reaſon of the 
— in the ſaid information contained, beeauſe he ſays that 
true it is that'the borough of, &c. is an antient borough, and that 

| the mayor and bu of, &c. now are, and for the ſpace of 

1 time in the ſaid information ſpecified have been and were one 

body corporate and politic in deed, fact, and name, by the name 

of the mayor and burgeſſes of, &c. to wit, at, &c. and that 
within the faid borough there are, and for and during all the time 
in the ſaid information ſpecified there have been, and now ought ta 
be a mayor, twelve capital burgeſſes, and an indefinite number 
of burgeſſes of, & c. and that the office of a burgeſs of, &c. for 
and during all the time in the ſaid information ſpecified hath been 
and ftill is a public office, and an office of great truſt and pre- 
eminence within the faid borough, touching the rule and govern- 
ment of, &c. and the adminiſtration of pudlic juſtice within the 
ſame borough, to wit, at, &c. as in the ſaid information is above 
ſuggeſted ; but the ſaid defendant further ſays, that the ſaid bo- 
rough of, &c. is, and from time immemorial been an ancient 
borough and town, and that the burgeſſes of, &c. at the 9 
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the ing of the letters patent hereinafter mentioned were, 
and from time whereof, &c. have been and now are a body cor- 

e in deed, fact, and name, and that during all the time laſt 
aforeſaid there hath been and now are an indefinite number of 


burgeſſes of, &c. to wit, at, &c. : And the ſaid defendant further Sets out the 


faith, that the lady Elizabeth, late queen of England, by her let- 
ters patent under her great ſeal of England bearing date on the 


charter by let- 
ters patent of 


fourteenth of February, in the ſixteenth year of her reign, therein — 


reciting that whereas her town and borough of, &c. was an an- 
cient town fituate upon the ſea coaſt, the burgeſſes and inha- 
bitants whereof from time immemorial had peaceably had and 
enjoyed certain rights, juriſdictions, liberties, acquittances, and 
ivileges, and divers other cuſtoms, liberties, immunities, and 
| 7 criſlicions, as well by preſcription as by reaſon and virtue of 
certain charters, grants, and confirmations then anciently granted 
by Edward, then formerly earl of Devon, and his anceſtors, lords 
of, &c. to the tenants inhabitants of, &c. their heirs and ſuc- 
ceſſors, and therein further reciting, that whereas the aforeſaid 
town and borough by reaſon of the indigence of the inhabitants 
thereof was then and there fallen to decay and impoveriſhed, as 
the ſaid queen had been informed from the complaint of divers of 
her ſubjects inhabitants of, &c. who for the reinſtating and re- 
ſtoring thereof had moſt humbly beſought the ſaid late queen 
that ſhe would be graciouſly pleaſed to extend her royal favour 
and protection thereto, and for the better rule, government, and 
improvement of, &c. ſhe would be pleaſed to create, conſtitute, 
and make the inhabitants thereof a body corporate and politic, 
the aforeſaid queen being therefore willing that a certain and 
eſtabliſhed rule for preſerving the peace within the ſame town, 
and for the government and order of the people within the ſame 
ſhould for ever thereafter be purſued, and that the faid town for 
the time to come ſhould be and continue in peace and quiet, to 
the terror and puniſhment of the vicious and the reward of the 
virtuous,” and alſo that peace ſhould be preſerved and ſpeedy 
Juſtice adminiſtered, the ſaid late queen, out cf her particular 
favour, certain knowledge, and mere motion, for herſelf, her 
heirs, and ſucceſſors, by the ſaid letters patent did will, ordain, 
conſtitute, and grant that the faid town of, &c. ſhould from 
thenceforth for ever be a free borough corporate in deed, fact, 
and name, by the name of a mayor and burgeſſes of, &c. and 
that the ſaid mayor and burgeſſes of, &c. ſhould for the future for 
ever be one body corporate and politic in deed, fact, and name, 
by the name of mayor and burgeſſes of, &c. and that the mayor 
and burgeſſes of, &c. for the time being, and their ſucceſſors 
from thenceforth for ever ſhould be one body corporate, and one 
perpetual community in deed, fact, and name, and ſhould have 
perpetual ſucceſſion, and them the ſaid mayor and burgeſſes did 
really and fully create, make, conſtitute, decree, and incor- 
porate into ope body corporate and politic: And the ſaid late 
queen by the ſaid letters patent for herſelf, her heirs, and ſuc- 
2 P 2 ceſſors, 
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ceffors, did grant to the aforeſaid mayor and burgeſſes, and thely 
ſucceſſors, that for the future there ſhould be twelve of the more 
diſcreet and honeſt men of, &c. who ſhould be aiding and aſſiſt. 
ing to the ſaid mayor of, &c. for the time being in cauſes and 
matters reſpecting the fame borough, and who ſhould be and 
ſhould be called capital burgeſſes of, &c. and ſhould be the 
common council of, &c. for the making of ſtatutes, acts, and 
ordinances touching and concerning the public utility and benefit 
of the fame borough and the inhabitants thereof for the time 
being, by them or the major part of them, with the mayor of, &c, 
for the time being, from time to time to. be made for the better 
rule and government of the men, cauſes, things, and buſineſs of 
the ſaid borough for the time being: And the ſaid late queen by 
the faid letters patent did alſo nominate, apprint, and ordain her 
beloved R. S. &c. &c. to be twelve capital burgeſſes of, &c, 
and that they ſhould take their corporal oath before J. F. the then 
modern mayor of, &c. the common council within the ſaid bo- 
rough: And the ſaid late queen by the faid letters patent did make, 
create, conſtitute, and declare the ſaid twelve capital burgeſſes of, 
&c. to be the common council of, &c.: And the faid late queen 
out of her more abundant favour, - certain knowledge, and mere 
motion, by the ſaid letters patent for herſelf, her heirs, and ſue- 
ceflors, did grant to the aforeſaid mayor and burgeſſes of, &c. 
and their ſucceſſors, that it ſhould and might be lawful for the 
ſaid mayor and burgeſſes, and their ſucceſſors, to have, hold, and 
appoint a certain council houſe within the ſame borough, as well 
for the holding their aſſemblies and meetings therein as alſo fer 
the holding all and all manner of pleas, matters, cauſes, things, 
and buſineſſes whatſoever therein from to time as to them ſhould 
ſeem neceſſary and convenient: And the ſaid late queen by the 
ſaid letters patent willed, and for herſelf, her heirs, and ſucceſſors, 
out of her ſpecial favour, and of her certain knowledge and mere 
motion, granted to the aforeſaid mayor and burgeſſes, and their 
ſucceſſors that ſo often and whenſoever it ſhould happen that any 
burgeſs of, &c. for the time being ſhould die or go to reſide out 
of the ſaid borough, or ſhould-for any cauſe be removed. from his 
office of a burgeis of, &c. that then and ſo often it ſhould and 


might be lawful for the mayor and capital burgeſſes of, &c. for 


the time being, or the major part of them from time to time, 
when they ſhould think proper and fee it expedient fo to do, 
within eight days next after the death or removal of ſuch burgeſs, 
to aſſemble themſelves together in the aforeſaid houſe or ſome 
other convenient place at their pleaſure, and there ſhould nomi- 
nate and elect one or more other perſons: then inhabitants of, &c. 
then being inhabitants of, &c. to be a burgeſs or burgeſles of, 
&c. during his or their life, and that every perſon ſo nominated 
and elected from the time of ſuch election ſhould be à bur- 
gels or burgeſles of, &c. during his or their life or otherwile, 
i it ſhould ſo ſeem. to the mayor and other tis: COR 
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for the time being, to be good and expedient, and that every 
perſon fo nominated and elected, and to be nominated and 
elected into the office of a burgeſs of, &c. ſhould take his 
corporal oath before the mayor of, &c. well and truly to ex- 
ecute the office of a capital burgeſs of, &c.: And the faid late 
ueen of her further favour, and of her certain knowledge and 

mere motion, willed, and by the faid letters patent for herſelf, 
her heirs, and ſucceſſors, granted to the aforeſaid mayor and 
burgeſſes of, &c, and their ſucceſſors, that they ſhould have 
uſe, and enjoy, and might have, uſe, and enjoy the borough and 
town cf, &c. aforeſaid, with all and fingular its members and 
appurtenances, and alſo all cuſtoms, privileges, liberties, fran- 
chiſes, immunities, exemptions, acquittances, and juriſdictions, 
and alſo all and ſingular the fame, and ſuch lands, tenements, 
and hereditaments, &c. &c, which the burgeſſes of, &c. and 
which the tenants and inhabitants of, &c. or any of them, or 
any other perſon, by whatſoever name or names, or by what in- 
corporations or incorporation theretofore had, holden, uſed, and 
enjoyed by virtue of any charter or letters patent by the faid late 
ueen, or by any of her progenitors, — of this kingdom of 

England, in manner theretoſore made, confirmed, or granted, or 
in any other legal manner, right, cuſtom, uſage, 8 pre- 
ſeription or title theretofore uſed and accuſtomed, yielding and 
paying yearly to the faid late queen, her heirs, and ſucceſſors, the 
rents and farms, and other antient ſervices and paofits due and 
payable to the ſaid late queen before the date of the faid letters 
patent, as by the ſame letters patent now remaining of record in 
the court of chancery of our, &c. at Weſtminſter, amongſt 
other things appears, which ſaid letters patent afterwards, to wit, 
on, &c. in the ſixteenth year of her reign, the then mayor and 
burgeſſes of, &c. accepted, to wit, at, &c. and by virtue thereof 
the mayor and burgeſles of, &c. hath from thenceforth hitherto 
been, and ſtill are one body corporate and politic in deed, fact, 
and name, by the name of the mayor and burgeſſes of, &c.: And 
the faid defendant further faith, that afterwards, to wit, on, &c. 
8. B. he the ſaid 8. B. then being one of the burgeſles of, &c. 
died, to wit, at, &c. and thereupon afterwards, within eight days 
next after the death of the faid S. B. to wit, on, &c. in purſuance 

of the aforeſaid charter, the then mayor and capital burgeſſes of, 
&. did aſſemble themſelves together in a convenient place within 
the ſame borough, and then and there at ſuch meeting or aſſembly 
the ſaid mayor and capital burgeſſes, or the major part of the 
then burgeſſes of, &c. did in due manner nominate and elect him 
the ſaid defendant, he the ſaid defendant being an inhabitant of, 
&c. and one of the burgeſſes of, &c. to be one of the capital bur- 
geſſes of, &c. during the term of his life, to wit, at, &c. and 
thereupon on, &c. the ſaid defendant being ſo nominated and 
elected into the office of one of the capital burgeſſes of, &c. did 
in purſuance of the direction of the aforeſaid charter take his 
Corporal oath well and faithfully to execute the ſame office _—_ 
3 g 
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the then mayor of, &c. and was then and there thereupon duly 
admitted into, and did take himſelf the office of a capital burgeſs of, 
&c. to wit, at, &c. and by virtue thereof the ſaid on, &c. and 
from thence continually afterwards to the time of exhibiting the 
aforeſaid information was and ſtill is a capital burgeſs of, &c. and 
that by that warrant he the ſaid defendant for and during all the 
time in the faid information above ſpecified at, &c. hath uſed 
and exerciſed, and ſtill doth there uſe and exerciſe the office of a 
Capital burgeſs of, &c. and for and during all that time hath there 
claimed, and ſtill doth there claim to be a capital burgeſs of, &c. 
and to have, uſe, and enjoy all the liberties, privileges, and 


- franchiſes to the office'of a capital burgeſs of, &c. belonging and 
: appertaining as it was and is lawful for him to do; and this he 
Zis ready to verify; wherefore he prays judgment, and that the 


ſaid office, liberties, privileges, and franchiſes by him claimed 
in manner aforeſaid may be allowed and adjudged to him, and that 
he may diſmiſſed by the court here of and from the premiſes above 
charged upon him, &c. , 


( Tos. WALKER, 


* 


LANCASHIRE, to wit. Be it remembered that J. B. co- 


warranto, defen- roner, &c. at Weſtminſter, on, &c. and for our, &c. at the re- 
dant uſurps the lation of W. W. &c. according to the form of, &c. giveth the 
3 court here to underſtand and be informed, that the borough of 
of W. in the W. in the county palatine of L. is an ancient borough, and that 


county of Lan- that the burgeſſes of, &c. now are, and for the ſpace of twenty 


caſter. 
CHA 


years now laſt paſt and upwards have been and were one body 
corporate and politic in deed, fact, and name, by the name of the 
mayor, bailiffs, and burgeſſes of the borough of W. in the county 
of L. at, &c. and that the office of mayor of the ſaid borough for 


and during all the time aforeſaid hath been and ſtill is a public 


office, and an office of great truſt and pre-emigence within the 
ſaĩd borough, touching the rule and government of, &c. and the 
- adminiſtration of public juſtice within, &c. and that W. C. of 
the borough of W. in the county of L. upon the thirtieth day 
of October, &c. at, &c. did uſe and exerciſe, without any legal 
- warrant, royal grant, or right whatſoever, the office of mayor of, 
. &c. and for and during all the time laft above mentioned did there 


claim, without any legal warrant, &c. to be mayor of, &c. and 


to have, uſe, and enjoy all the liberties, privileges, and franchiſes, 
he the ſaid W. C. for and during all the time laſt above men- 


_ tioned, upon our, &c. without any legal, &c. did uturp, to wit, 


in contempt of our, &c. and to the great damage and prejudice 
of his royal prerogative, and alſo-againſt his crown and dignity; 
whereupon the ſaid coroner, &c. for bur, &c. prayeth the con- 
ſideration of the court here in the premiſes, and that due proceſs 
of law may be awarded againſt him the ſaid defendant in this be- 
half to make him anſwer to our, &c. and ſhew by what authority 
he claimed to have, uſe, and enjoy the office, libertics, privileges 
2 4 * an 
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and franchiſes aforeſaid ; whereupon the chancellor of the afore - Writ directed to 


ſaid county palatine of L. or his deputy, was commanded. that by chancelor of the 


his writ, under his ſeal of his ſaid county palatine of L. in due r ane 


manner to be iſſued,” he ſhould command the ſheriff of the county 
aforeſaid that he the ſaid ſheriff ſhou}d not forbear by reaſon of 
any liberty in his bailiwick, but that he ſhould cauſe him the ſaid 
defendant to come to anfwer to our, &c. touching and concerning 
the premiſes aforeſaid, 8 | 


And now, to wit, on, &c. (common introduction); but the Plea, 
faid defendant further ſays, that the borough of W. aforeſaid is, 
and from time whereof the memory of, &c. hath. been an ancient 
towi and borough, and that the burgeſſes of the ſaid borough during 
all the aid time immemorial have been and ſtillare a body corporate 
and politic in deed, fact, and name, and for all the time aforeſaid 
have been called and known by the name of the mayor, bailiffs, 
and burgeſſes of, &c. to wit, at, &c.: And the faid defendant further Cuſtom that 
faith, that within the ſaid borough, from time whereof the memory there has been 
of, &c. there hath of right been, and of right ought to be a mayor | . ge. d 
of the ſaid borough, who hath been elected, and of right ought to be burgefies cated 
elected into that office hereinafter mentioned, and alſo that within the i» and ent bur- 
faid borough during all the ſaid time and from time immemorial geſſes; | 
there have been, and of right ought to be two bailiffs, twelve alder- 
men, and two ſerjeants of the ſaid borough, and that divers of the 
burgeſſes of the ſaid borough now are called, and from time whereof 
the memory of, &c. a beim called in burgeſſes, otherwiſe jury 
burgeſles of the ſaid borough, who have been elected and choſen 
to be ſuch by a jury at the court leet or view of frankpledge held 
within and for the ſaid borough before the mayor of, &c. for the 
time being, and that divers other burgeſſes of the ſaid borough 
are called, and during all the faid time immemorial have been 
called ont burgeſſes, otherwiſe honorary burgeſſes of the faid 
borough, who have been nominated and appointed to be ſuch by 
the mayor of, &c. for the time being, to wit, at, &c.: And the 
laid detendant further ſays, that within the ſaid borough there is, 
and from time whereof the memory of, &c. there hath been a cer- 
tain court leet or view of frankpledge held, and to be held within 
and for the ſaid borough, before the mayor of the ſaid borough 
for the time being once in every year, to wit, on, &c. in each 
year; at which court leet the bailiffs, aldermen, and burgeſſes of 
the ſaid borough, or ſo many of them as would attend and be pre» 
ſent have from time to time of right attended, and have been law- 
fully entitled and accuſtomed to attend and be preſent ; and that and that at court 
within the faid borough there is, and during all the time whereof leet perſons pay- 


the memory of, &c. there hath been a certain ancient and laud- ins ſcot and lot 


have been ini- 


able cuſtom there uſed and approved of to wit, that the in-bur- pannelled on ju- 


geſſes of, &c: being inhabitants of, and paying ſcot and lot within ns 
the {aid borough, appearing and offering themſelves in that behalf 
at the ſaid court leet or view of frankpledge fo held, and to be 
heldwithin and for the ſaid borough on, &c. and not then being 

| a bailiffs, 
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bailiffs, aldermen, or ſetjeants, nor any of them, then bei 
a bailiff, alderman, or ſerjcant of the ſaid borough have been im. 
pannelled and ſworn, and have been uſed and accuſtomed, and 
of right ought to be impannelled and ſworn at the court to make 
a jury there to ſerve at ſuch court lect or view of frankpledge, 
and to do and preſent all and ſingular ſuch matters and things as 
during all the time aforeſaid appertained and belonged, and of 
right appertained and belonged to ſuch jury to do and preſent in 
the ſame court, to wit, at, &c.: Aud the ſaid defendant further 
ſaith, that by the uſage and cuſtom of the ſaid borough, frum time 
whereof the memory of, &c. there uſed and approved cf, no per. 
fon being an alderman of the ſaid borough hath of right been ad- 
mitted, impannelled, or ſworn at ſuch court leet or view of frank. 
© pledge held and to be held within and for the ſaid borough on, 

&c. in each year as aforeſaid, or to make a part of the jury there 

: to ſerve at ſuch court leet or view of frankpledge fo held and to 

and on the va- be held as aforeſaid: And the ſaid defendant further tays, that 
_ - ofice within the ſaid borough of W. from time whereof the men ory 
qualified toele@ of, &c. in caſe of any vacancy of an alderman of, &c. the in 
a capital burgeſs burgeſſes of, &c. impannelled and ſworn upon ſuch jury, at tuch 
to be an alder · court leet or view of frankpledge ſo held in and for the ſaid bo- 
man; rough on, &c. and being inhabitants of, and paying ſcot and 
bearing lot within the ſaid borough, and not then being bailiffs, 

aldermen, or ſerjeants of the ſaid borough, or the major part of 

ſuch jurors ſo qualified, impannelled, and {worn at ſuch court leet 

as aforeſaid, have at ſuch court elected, and been uſed and accuſ- 

tomed, and of right ought to elect one of the burgeſſes of, &c. to 

be an aldermen of, &c. in the place of ſuch vacancy, and that by 

the uſage and cuſtom of, &c. froqy time whereof, &c. the major 

part of ſuch jurors ſo qualified, impannelled, and ſworn at ſuch 

court as aforeſaid, in caſe they have thought proper, have of right 

elected, and have uſed and been accuſtomed, and of right ought 

to elect at ſuch court one of the burgeſſes ſo impannelled and 

ſworn upon ſuch jury, there to be an alderman of, &c. in the 

place of ſuch vacancy as aforeſaid, to wit, at, &c.: And the faid 

defendant further ſays, that by the uſage and cuſtom of the ſaid 

borough there uſed and approved of during all the faid time im- 

memorial the perſon ſo elected by the major part of ſuch jurors 

to be an aldermen of, &c. in the place of ſuch vacancy as afore- 

ſaid, hath thereupon then and there become and been deemed, 

and hath uſed and accuſtomed, and of right ought to be deemed 

an aldermen of, &c. to wit, at, &c. : And the ſaid defendant doth 

further alſo ſay, that by the uſage and cuſtom of the ſaid borough 

during the ſaid time immemorial no perſon fo elected to be an al- 

derman of, &c. and happening to be impannelled upon ſuch jury 

at the ſaid court leet or view of frankpledge at the time of ſuch 

his election to be an alderman laſt atorefaid, hath of right con- 

tinued, or hath been uſed and accuſtomed to continue, or of right 

ought to have continued, or of right ought to continue upon 

ſuch jury, or to make a part thereot, after he tiath been fo elected 

I . to 
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to be an alderman of the faid borough as aforeſaid, to wit, at, 


&c.: And the faid defendant further ſaith, that within the 
aid borough of, &c. from time whereof the memory of, 
&c. the method and cuſtom of electing, ſwearing, and ad- 
' mitting of the mayor of, &c. into the ſaid office of mayor of, 
&c. hath been, and hath uſed and been accuſtomed, and of right 
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ought to be in the manner following, to wit, during all the ſaid and to electthree 
time whereof the memory of, &c. the in burgeſſes of, &c. im- aldermen, one cf 


nelled and {worn upon ſuch jury at ſuch court Jeet or view 
of frankpledge ſo held in and for the faid borough, on, &c. and 


whom to be cho« 
ſen mayor, Wo 
are called bench. 


being inhabitants, and paying ſcot and bearing lot within the fame cri, who alſo 
berough, and not being then bailifts, aldermen, or ſerjeants, nor elect the mayor, 


any of them then being a bailiff, aldermen, or ſerjeant of the ſaid 
borough, or the major part of ſuch jurors ſo qualified, impannelled, 
and (worn at that court as aforeſaid, have at that court on the 
ſame day elected and nominated, and have been uſed and accuſ- 
tomed, and of right ought to nominate and ele& three of the 
aldermen of the faid borough, out of which three aldermen the 
mayor of the ſaid borough for the year then next enſuing was 
— ought to be choſen; which three perſons ſo nominated and 
elected have for all the time aforeſaid there been called benchers, 
and the faid jurors, or the major part of them fo qualified, im- 
pannelled, and {worn asaforeſaid, during all the faid time imme- 
morial have at ſuch court on the ſame day returned, and have uſed 
and been accuſtomed to return to the ſaid court the ſeveral names 
of ſuch three aldermen fo elected and nominated benchers as afore- 
faid, and after ſuch election, nomination, and return ſo made of 
the ſaid three benchers, the then mayor, bailiffs, aldermen, and 
burgeſſes of, &c. then preſent at the ſaid court fo held as afore- 
faid, have at that court on the ſame day proceded, and during all 
the time aforeſaid have uſed and been accuſtomed, and of right 
ought to proceed to the election of a mayor of, &c. for the year 
then next enſuing out of the ſame three benchers ſo elected, 
nominated, or returned as aforeſaid, and during all the ſaid time 
immemorial ſuch one of the ſaid three perſons fo elected, nomi- 
nated, and returned benchers as aforeſaid, who hath had'the ma- 
jority of the votes and voices of the mayor, bailiffs, aldermen, 
and burgeſſes of, &c. then preſent at the court, and voting at ſuch 
election of the mayor of, &c. hath been and hath been allowed 


to be duly elected, and hath been ſworn and admitted into the 


office of mayor of, &c. for the year next enſuing, to wit, to con- 
tinue in the office from thence until the then next court leet or 
view of frankpledge to be held in and for the ſaid borough on, 
&c. then next following, and during all the time aforeſaid the 
perſon ſo elected to be mayor of, &c. before he hath been ad- 
mitted to execute the office of mayor of, &c. hath taken, and 
been uſed and accuſtomed, and of right ought to take his cor- 


peral oath before his immediate predeceſſor in that office the 


mayor of, &c. for the year then laſt preceding, well and truly to 


execute the office of mayor of, &c, to wit, at, &c,: And the ſaid 


deſendant furcher faith, that before the holding of the court leet 
or 
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or view of ſrankpledge hereinafter mentioned, to wit, on, &c. 

at, &c. one J. A. who was then and there an alderman of the 

faid borough, died, whereby the-place of alderman of, &c. then 

and there became vacant, and the ſame continued ſo vacant until 
the election of one J. B. to be an alderman of, &c. in the 

of the ſaid J. A. hereinafter mentioned, to wit, at, &c. : And 

the ſaid defendant further faith, that on Saturday, &c. a court 

leet or view of frankpledge was in due manner held within and 

for the ſaid borough, to wit, in the common hall of the ſame bo. 

rough before W. O: eſquire, who was then and there mayor of, 

&c. ; at which court leet the then bailiffs and divers of the then 

| aldermen and burgeſſes of the ſaid borough attended and were pre- 

That thirty-one ſent, to wit, at, &c.: And the faid defendant further ſays, that 

perſons i= bur- T. W. and thirty-one others, being then and there in burgeſſes 

pers i; 10 of, Kc. inhabitants of, and paying ſcot and bearing lot within the 

ferve on jury, faid borough, and not being then bailifts, aldermen, or ſerjeants, 

| nor any of them then being a bailiff, alderman, or ſerjeant of, 

&c. appeared at the court, and then and there offered themlelyes 

to ſerve as jurymen, and each of them then and there reſpectively 

offered himſelf to ſerve as juryman at that court, and were then 

and there at the ſame time impannelled and ſworn to make a jury, 

at that court, and to do and preſent in the ſame court all and 

every ſuch matters and things as then belonged and appertaincd to 

ſuch jury to do and preſent; and that the major part of ſuch ju- 

rors ſo qualified, impannelled, and ſworn as aforeſaid, did then and 

there at the court on the ſame day, according to the uſage aud 

cuſtom of the ſaid borough in that behalf, elect the ſaid J. B. io 

Deſendant ele- be alderman of, &c. in the place of the ſaid J. A. then being dead 

«d alderman; 2s aforeſaid; and thereupon the ſaid J. B. according to the ulaye 

and cuſtom of, &c. then and there became and was, and from 

thenceforth hitherto hath been and ſtill is an alderman of, &c. 

and being ſo elected to be an alderman of, &c. he the ſaid J. B. 

did not any longer continue upon the ſaid jury ſo impannelled and 

ſworn as aforeſaid, but thereupon then and there ceaſed to be a 

and one of the part of the ſaid jury, to wit, at, &c.: And the ſaid defendant 

ehree benchers further ſaith, that at the ſame court, on the ſame day after the 

aforeſaid election of the ſaid J. B. to be an alderman of, &c. the 

major part of the above named jurors ſo qualified, impannelled, and 

ſworn at the court aforeſaid, to wit, twenty-five of the above named 

jurors qualified, impatinelled, and ſworn at the fame court as 

aforeſaid, elected and nominated: J P. &c. and him the ſaid de- 

fendant, who were then and there three of the alderman of, &c. 

to be benchers, out of which the mayor of the faid burough tor 

the year then next enſuing was to be choſen, to wit, at, &c.; and 

the faid major part of the above named jurors ſo qualified, impan- 

nelled, ſworn as aforeſaid, having fo elected aud nominated 

the ſaid three benchers above named, did thereupon at that court 

vn the ſame day in due manner return to the fame court the 

names of the ſaid J. P. &c. and him the ſaid defendant, the perſons 

there elected and nomigated benchers as aforeſad, w— 
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elefied and nominated benchers for the purpoſe aforeſaid, to wit, 


at, &c.: And the faid defendant further fays, that the ſaid W. O. 
the then mayor of, &. and the then bailiffs, aldermen, and bur- 
ſles of; &c. that were preſent at the ſame court ſo held as afore · 


id, did at that court proceed in the election of a mayor of, &c. and elected mays 
for the year then next enſuing, out of which ſaid three ben- or by majority of 
chers ſo nominated, elected, and returned as aforeſaid ; and that Votes, &c. 


de the (aid defendant being then and there one of the faid three 
perſons ſo elected, nominated, and returned benchers as afore- 
fid, had then and there the majority of votes or voices of the 
then mayor, bailiffs, and burgeſſes of, &c. that were then pre- 
ſent at that court, and voted in the election of a mayor of, &c. 
for the year then next enſuing, and thereby he the ſaid defendant 
was then and there duly elected and choſen into the faid office of 
mayor of, &c. for the ſaid year then next enſuing, to wit, to con- 
tinue in that office until the then next court leet to be held in and 
for the ſaid borough on, &c. to wit, at, &c.: And the ſaid de- 
fendant further ſays, that after he had been ſo elected mayor of, 
&c. and before he was admitted or took upon himſelf to execute 


the faid office, to wit, at the ſame court ſo holden as aforeſaid he 


the ſaid defendant did take his corporal oath before the ſaid 
W. O- the then laſt preceding mayor of, &c. and the then imme- 
diate predeceſſor of the ſaid defendant in that office, well and 


truly to execute the office of mayor of, &c. in all things and 


dy all things touching that office; and thereupon he the ſaid de- 
fendant afterwards upon, &c. was duly admitted into, and did 
take upon himſelf the ſaid office of mayor of, &c. to wit, at, &c. 
and by reaſon of the premiſes he the ſaid defendant on, &c. and 
continually from thenceforth until, &c. being Saturday, &c. on 
which day the next court Jeet or view of frankpledge held within 
and for the ſaid borough before the mayor of, &c. after the 
aforeſaid election of the ſaid defendant to be mayor of, &c. was 
holden was mayor of, &c. to wit, at, &c. and by that warrant he 
the ſaid defendant for and during all that time mentioned in the 
faid information in that behalf at, &c. did uſe and exerciſe the 
ofice of mayor of, &c. and during all that time there claimed to 
be mayor of, &c. and to have, uſe, and enjoy all the liberties, 
privileges, and franchiſes to the ſaid office of mayor of, &c. then 
belonging and appertaining as it was lawful for him to do; 
without this that he the ſaid defendant the ſaid office, liberties, 
privileges, and franchiſes in the ſaid information above mentioned, 
or any of them, did uſurp upon our, &c. in manner and form as 
in the faid information is above alledged againſt him, all and ſin- 
gular which faid matters and things he the ſaid defendant is ready 
to verify and prove as the court ſhall award; whereupon he 
prayeth judgment, and that the ſaid office, liberties, privil 

and franchiſes by him claimed in form aforeſaid may be allowed 
and adjudged to him, and that he may be diſmiſſed and diſcharged 
typ court here of and from the premiſes above charged upon 


w | And 
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Rejoinder ad- And the ſaid J. B. efquire, coroner, &c. who for, &c. havi 

neon — heard the ſaid plea of the faid defendant in manner and form afore. 
1 — nad fard above pleaded in bar for our, &c. faith, that for any thing by 
cffered them. him the faid defendant above in pleading alledged he ought not 
£lv:s on the to be barred from having his aforeſzid information againſt the (aid 
Jury met and d-fendant, becauſe proteſting that the ſaid plea of the ſaid defen. 
2 3 dant above pleaded and the matters therein contained are not ſuf. 
benchers to en. ficient in law to preclude our, &. from having his aforeſaid 
ter the room, but information againſt the iaid defendant ; yet for a replication in 
prevented him, this behalf he faith, that true it is that the borough of W. aforeſaid 
anc that after js, and from time whereof the memory of, &c. hath been, an an- 
=—_ — cient town and borough, and that the burgeſſes of, &. during 
clectien took All the faid time immemorial have been and ſtill are a body corpo- 
rate and politic in deed, fact, and name, and all the time aforeſaid 
have been called and known by the above mentioned name of 
mayor, bailiffs, and burgeſſes of, &c.; and that within the ſaid 
borough of W. from time whereof the memory of, &c. there 
hath of right been and of right ought to be a mayor of, &c. who 
Hath been elected and of right ought to be elected into that office 
in the manner in the ſaid plea in that behalf firſt mentioned; 
and alſo that within the ſame borough during all the ſaid time 
immemorial there have of right been and of right ought to be two 
bailiffs, twelve aldermen, and two ſerjeants of, &c. and divers of 
the faid bergeſſes of, &c. now are called and from time imme- 
morial divers burgefles of, &c. have been called ix burgeſſes, 
otherwiſe jury burgefics of, &c. who have been elected and choſen 
to be ſuch by the jury at a court leet or view of frankpledge held 
within and for the ſaid borough before the mayor of, &c. for the 
time being, and that divers other burgeſſes of, &c. now are called, 
and during all the faid time immemoria] divers burgeſſes of, &c, 
have been called out burgeſſes, otherwiſe honorary burgeſſes of, 
&c. who have been nominated and appointed ta be ſuch by the 
mayor of the ſame borough for the time being; and that within 
the ſaid borough there is, and from time whereof the memory of, 
&c. there hath been a certain court leet or view. of frank pledge 
held and to be held within and for the ſaid borough, before the 
mayor of, &c, for the time being, in manner in the ſaid plea men- 
tioned; at which court: leet the bailiffs, aldermen, and burgeſles 
of, &c. or ſo many of them as would attend and be preſent there 
have from time immemorial of right attended, and have lawfully 
been entitled and accuſtomed to attend and be preſent ; and that 
within the ſaid borough there is, and for and during all the ſaid 
time whereof the memory of, &c. there hath been a certain an- 
cient and laudable cuſtom there uſed and approved of, to wit, that 
the in burgeſſes of, &c. and being inhabitants of, and paying 
ſcot and bearing lob within the ſaid borough, appearing and offer- 
ing themſelves in that behalf at the ſaid court leet or view of frank- 
pledge ſo held and to. be held in and for the ſaid borough on, 
&c. and not then being bailiffs, aldermen, or ſerjeants, nor any - 
of them then being a bailiff, alderman, or ſerjeant of, &c. 64 
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been impanaelled and ſworn, and have uſed and been accuſtomed, 
and of right ought to be impannelled and ſworn at that court to 
make a jury there to ſerve at ſuch court leet or view of frank» 
and to do and preſent all and ſingular ſuch matters and 
things as during all the time aforeſaid appertained and belonged, 
and of right appertain and belong to ſuch jury to do and preſent in 
the ſame court, as the ſaid defendant hath above by his - ſaid 
alledged ; but the ſaid coroner, &c. proteſting that within 
the ſaid borough from time whereof the memory of, &c.. in caſe 
of any vacancy of an alderman of, &c. the ia burgeſſes of, &c. 
impannelled and ſworn upon ſuch jury at ſuch court leet 
or view of frankpledge ſo held in and for the ſaid borough on, 
&c. and being inhabitants of, and paying ſcot ap bearing lot within 
the ſame borough, and not being then bailitts, aldermen, or ſer- 
jeants of, &c. or the major part of ſuch jurors fo qualified, im- 
pannelled, and ſworn at ſuch court as aforeſaid have not elected, 
nor have been uſed and accuſtomed to elect, nor of right — 
to elect one of the in burgeſſes of, &c. to be an alderman of, & c. 
in the place of ſuch vacancy as by the ſaid plea is above alledged; 
proteſting alſo that by the uſage and cuſtom of the ſaid borough 
from time whereof the memory of, &c. the majorpart of ſuch jurors 
ſo qualified, impannelled, and ſworn at ſuch court as aforeſaid in 
caſe they have thought proper have not of right elected, nor have 
been uſed and accuſtomed, nor of right ought to elect at ſuch 
court one of the in burgeſſes ſo impannelled and ſworn. upon 
ſuch jury there to be an alderman of, &c. in the place of ſuch 
vacancy as aforeſaid, proteſting alto that by the uſage and cuſtom 
of the {aid borough there uſed and approved of during all the ſaid 
time immemorial the pet ſon ſo impannelled and ſworn upon ſuch 
jury in the ſaid plea mentioned, and fo elected by the major part 
of ſuch jurors to be an alderman of the ſaid borough in the place 
of ſuch vacancy as in the ſaid plea is mentioned, hath not thereupon 
then and there become and been deemed, nor hath uſed and been 
accuſtomed, nor of right ought to be and be deemed an alderman 
of the ſaid borough as in the ſaid plea is above ſuppoſed, proteſting 
alſo that the perſon ſo elected is not by that election immediately 
deprived from continuing, on the fame jury as by the ſaid plea 
allo is above ſuppoſed; the ſaid coroner, &c, further ſaith, that 
on Saturday, &c, being the firſt of October, in the ſame year, 
2 court leet or view of frankpledge was held within and for 
te ſame borough,, to wit, in the common, hall of the ſaid 
borough before W. O. eſquire, who was then and there the 
mayor of, &. at which court leet the then bailiffs and divers 
divers of the then aldermen and burgeſſes of, &c. attended and 
were preſentz and that the ſaid I'. B. and divers others bei 
then; and there in burgeſſes of, &c. and inhabitants of, 
paying ſcot and bearing lot within the ſame borough, and not 
ing then bailiffs, aldermen, or ſerjeants, nor any of them then 
being a bailiff, alderman, or ſerjeant of, &c. then appeared at that 
| | court, 
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court, and there offered themſelves to ſerve as jurymen at that 
court; and were then and there at the fame court impannelled 
and ſworn to make a jury to ſerve at that court, and to do and 
preſent all and ſingular ſuch matters and things as then belonged 
and appertained to ſuch jury to do and preſent in the ſame court; 
but the ſaid coroner, &c. further faith, that by the ſaid election of 
the ſaid T. B. to be an alderman of, &c. as in the faid plea is men- 
tioned, the ſaid T. B. did not thereupon then and there become 
an alderman of, &c. as by the faid plea is above ſuppoſed; 
and this the ſaid coroner, &c. prays, &c. and the ſaid T. B. 
doth the like, &c. : And the faid coroner, &c. further fays, 
that the ſaid T. B. being fo elected to be an alderman of, 
er as in the ſame plea is mentioned, did not thereupon then and 
there ceaſe to be part of the faid jury in the ſaid plea mentioned 
in manner and form as by the ſaid plea is above ſuppoſed; and 
this the faid coroner, &c. prays, &c. : And the ſaid coroner, 
&c. further ſays, that after the ſaid jury was fo impannelled and 
ſworn at that court leet as aforeſaid, and before ſuch time as the 
faid jurors of that jury or any of them had begun to ele& or 
nominate the faid T. B. J. L. and him the faid defendant to 
be benchers for the purpoſe in the ſaid plea nzEntioned, the ſaid 
Jurors ſo impannelled and ſworn at the ſaid Court leet fo held 
as aforeſaid, according to the cuſtom of the ſaid court and bo- 
rough in that behalf, retired and went together into a certain 
room or chamber called the jury room in the faid common hall 
of the ſaid borough to tranſact the buſineſs of the jurors of ſuch 
court, and the ſaid T. B. then being one of the ſaid jurors ſo 
impannelled and ſworn as aforeſaid, and then not being a bailiff, 
alderman, or ſerjeant of, &c. and then being and fo continuing 
an inhabitant of, and paying ſcot and bearing lot within the 
ſaid borough, then and there retired and went with the reſt of 
the ſaid jurors ſo impannelled and ſworn upon that jury as 
aforeſaid, into the ſaid room or chamber called the jury cham- 
ber for the purpoſe aforeſaid, to wit, to elect if nominate 
benchers for the purpoſe aforeſaid; and the ſaid jurors being ſo 
impannelled and ſworn on that jury as aforeſaid, — ſo retired 
and together into the faid room or chamber called the ju 

1 the purpoſe aforeſaid, the reſt of the faid jurors 

impannelled and ſworn as aforeſaid, other than the ſaid T. P. 
afterwards, and before the ſaid jurors of that jury, or any of 
them had begun to elect or nominate the ſaid defendant, ke. to be 
benchers, or any of them to be a bencher for the purpoſe afore- 
ſaid in the ſaid plea mentioned, to wit, on, &c. at, &c. refuſed 
to permit, and would not nor did it the ſaid J. B. notwith- 
ſtanding he had been and was fo impannelled and ſworn upon 
the ſaid jury, and notwithſtanding the faid T. B. then and there 
was and continued an in burgeſs of, &c. and an inhabitant of, 
and paying ſcot and bearing lot within. the . ſaid borough, and 
was not then a bailiff, alderman, or ſerjeant of, &c. to continue 
in the ſaid room or chamber called the jury room during the 
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clection and nomination of the benchers who were then and there 

about to be choſen ſor the purpoſe in the ſaid plea mentioned, 

or to vote for ſuch benchers or any of them, but on the con- 

trary thereof then and there inſiſted that the ſaid T. B. ſhould 

not ſtay or continue in the ſaid room or chamber during ſuch 

election and nomination, and before the ſaid jurors or any of 

them had elected or nominated, or begun to or nominate 

the defendant, &c. to be benchers, or any of them to. be a 

bencher as in the ſaid plea is mentioned, the ſaid reſt of the ſaid 

jurors ſo impannelled and ſworn as aforeſaid then and there 

forced and obliged - the ſaid T. B. to go and depart out of the 

faid room or ber, and by means thereof the ſaid T. B. was 

there forced and obliged - againſt his will to go and depart, and 

did go and depart out of the ſaid room or chamber before ſuch 

time as the ſaid defendant, &c. or any of them were or was 

nominated and elected benchers or bencher for the purpoſe in 

the ſaid plea mentioned, and did not vote, but was then and 

there prevented by the jurors upon that jury from being preſens 

and voting at ſuch election, or nomination, and that after the e 
ſaid jurors had fo forced and obliged the ſaid T. B. to go and © 
depart out- of the ſaid room or chamber as aforeſaid, and after 
the aid T. B. was by means thereof gone and departed out of 
the ſaid room or chamber, the then major part of the ſaid jury 
did then and there at that court and meeting, .in that ſame room, 
on the ſame day, in the abſence of the ſaid T. B. who required 
to ſtay with them as aforeſaid, elect and nominate the ſaid 
' defendant, &c. to be benchers for the purpoſe in the ſaid plea 
mentioned, whereby the ſaid defendant, &c. were not at that 
court duly elected or nominated to be benchers, out of which 
the mayor of, &c. for the year then next enſuing was to be choſen ; 
and this the ſaid coroner, &c. is ready to verify; wherefore he 
prays judgment, and that the ſaid defendant may be convicted of 
the premiſes aforeſaid in the ſaid information mentioned, and that 
he may be forejudged and excluded of and from the office, liber- 
ties, privileges, and franchiſes aforeſaid : And the ſaid coroner, 
& e. further ex that the ſaid defendant was not at the faid 
court in the ſaid plea for that purpoſe mentioned duly elected and 
choſen into the ſaid office of mayor of, &c. for x year then 
next enſuing, to wit, to continue in that office until the then 
next court leet to be held in and for, &c. on, &c. then next fol- 
lowing, as the ſaid defendant hath in his ſaid plea in that behalf 
above alledged ; and this the ſaid coroner, &c. prays, &c.: And 
the ſaid coroner, &c. further ſays, that the ſaid defendant was 
2 mayer of, &c. in manner Oe as the ſaid defendant hath 
in his ſaid plea in that behalf above alledged; and this, &c. and 
the ſaid defendant doth the like, &c. * 


And the (aid defendant as to the ſaid plea of the ſaid coroner, 
de: above pleaded in reply to the aforeſaid plea of him the faid 
deſendant, proteſting that the ſame replication and the matters 

| therein 
A... » 3. 
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therein contained are not ſufficient in law to convict him the 
faid defendant of the premiſes in the ſaid information above 
charged upon him, nor to remove bim from the office, liberties, 
privi ge, and franchiſes aforefaid, and that he need not-nor is he 
obliged by the law of the land to anfwer thereto ; yet for a re- 
Joinder in this behalf the faid defendant ſays that true it is [admits 


the mode of election, &c.] ; but the ſaid defendant further faith, 


that within the faid borough of W. aforeſaid, from time whereof 
the memory of, &c. in caſe of any vacancy of an alderman of, 
c. the in burgeſſes of, &c. impannelled and ſworn upon ſuch 
jury at ſuch court leet or view of frankpledge ſo held in and ſor 
the ſaid borough on, &c. and being inhabitants of, and paying 
ſcot and bearing lot, have at ſuch court leet elected and nomi- 
nated, and have uſed and been accuſtomed and of right ought 
to elect one of the in burgeſſes of, &c. to be an alderman of, 
&c. in the place of ſuch vacancy, and that by the uſage and 
euſtom of, &c. from time whereof the memory of, &c. the major 
part of ſuch jurors ſo qualified, impannelled, and ſworn at ſuch 
court as aforeſaid, in caſe they have thought proper, have of 
right elected, and have uſed and been — and of right 
ought to elect at ſuch court one of the in burgeſſes ſo im- 
pannelled and ſworn upon ſuch jury there to be an alderman of, 
&c. in the place of ſuch vacancy as aforeſaid, and that by the 
ulage and cuſtom of, &c. there uſed and approved of during all 
the ſaid time immemorial the perſon ſo elected by the major 
part of ſuch jurors to be an alderman of, &c. in the place of ſuch 
Vacancy as aforeſaid hath thereupon then and there become and 
been ed, and hath been uſed and accuſtomed to and of 
right ought to be deemed an alderman, &c. { ftate the cuſtom, 
that ſuch alderman can be on the jury.— Jury impannelled and 
ſworn, retired, elected J. B. an rman, whereupon he ceaſed 
to be on ſuch jury; ſo the reſt of the jurors after his election 


would not ſuffer him to continue in the jury room during the 


election of benchers, or to vote and ſtay, and J. B. being depart- 


ed, election of T. P. J. L. and defendant]; and this the faid 


deſendant is ready to verify and prove as the court ſhall award; 
wherefore he prayeth judgment, and that the ſaid office, liberties, 


+ &c. by him claimed in form aforeſaid may be allowed and ad- 


judged to him, and that he may be diſmiſſed and diſcharged by 


| the court here of and from the premiſes above charged upon 


him, &c. 


And the faid J. B. eſquire, coroner, &c. who for, -&c. having 
heard the ſecond plea of the ſaid defendant in manner and form 
aforeſaid pleaded by way of rejoinder read, for our, &c. pro- 
teſting, that the ſaid plea of the ſaid defendant in manner and 
form as the ſame is above pleaded by way of rejoinder and the 
matters therein contained are not ſufficient in — to preclude 
our, & c. from having his aforeſaid information againſt the aid 
defendant, proteſting alſo that within the ſaid borough of W. 
from time whereof the memory- of, &c, in caſe of any _— 
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vi an” alderman of the faid borough, the in burgeſſes of the 
faid borough impannelled and ſworn upon ſuch jury at ſuch court 
leet or view of frankpledge, ſo held in and for the ſaid borough 
on Saturday, &c. and being inhabitants of and bearing lot and 
paying ſcot, have not, &c. as by the ſaid plea fo pleaded by 
way of rejoinder is above ſuppoſed; proteſting alſo that by the 
uſage and cuſtom of the ſaid Thy from time whereof, &c. 
the major part of ſuch jurors, &c. have not of right elected, &c. 
or the perſon ſo elected, &c. hath been deemed, &c. proteſting 
alſo that the perſon fo elected is not by the election immediately 
deprived from continuing on the faid jury as by the ſaid plea 
ſo pleaded by way of rejoinder is above ſuppoſed, the ſaid coro- 
ner, &c. further ſaith, that by the ſaid election of the ſaid J. B. 
to be an alderman of, &c. as by the ſaid plea fo pleaded by way 
of rejoinder is mentioned, the ſaid J. B. did not thereupon then 
and there become an alderman of, &c. as by the ſaid plea is 
above mentioned; and this the ſaid coroner, &c. prays, &c : And 
the ſaid coroner, & c. further ſaith, that the ſaid J. B. fo being elected, 
xc. did not thereupon ceaſe to be a part of the ſaid jury in the 
ſaid plea mentioned, &c.; and this allo the ſaid coroner, &c. 
prays, &c. : And the faid coroner, &c. further ſays, that the ſaid 
major part of the ſaid jury in the ſaid rejoinder mentioned, in the 

nce of the ſaid J. B. did not duly ele& or nominate the ſaid 
defendant, &c. to be benchers, as by the ſaid rejoinder is above 
ſyppoſed ; and this alſo the ſaid coroner, &c. prays, &c. and the 
faid defendant doth the like, &c, _ | 


PlzAs before our lord the king, at Weſtminſter, of Trinity 
Term, in the thirty- firſt year of the reign of our ſovereign 
lord George the Third, by the grace of God, of Great Bri- 
I WTO ng bene fv REN 


Among the pleas of the king. Pe | RoLL, 


LINCOLNSHIRE. Be it remembered that James Tem- Information gue 
per eſquire, coroner and attorney of our preſent ſovereign %, de- 
the King, in the court of our ſaid lord the king, be- 2 — 
fore the” king himſelf, who for our ſaid lord the king in this burgegb. Kc. of 
behalf proſecutes, in his proper perſon came here into the court Grimſby, in the 
of our ſaid lord the king, before the king himſelf, at Weſt- county of Lin, 
minſter, on Thurſday, | fifteen days of Saint Hilary laſt paſt, ln. 
and for our ſaid lord the king, at the relation of Caleb Edward | 
Powell, of Bow-lane, in the city of London, gentleman, accord- 
ing to the form of the ſtatute in ſuch caſe, made and provided, 
brought into the court of our ſaid lord the king, before the king 
himſelf, . then there a certain information in the nature of a 
17 warranto againſt Joſeph Douglaſs, of the borough of 
rimſby, in the county, of Lincoln, yeoman, which ſaid infor- 
mation follows in theſe words, that is to ſay, Lincolaſhire': Be 
it remembered that James "Templar, eſqui r and attor- 
Vol. VI. 2 pry 
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law may be awarded againſt him the ſaid Joſeph Douglas in this 
behalf, to make him anſwer to our ſaid lord the king, and ſhew 
by what authority he claimeth to have, uſe, and enjoy the office, 
liberties, privileges, and franchiſes aforeſaid ; wherefore the ſhe- 
riff of the ſaid county of Lincoln was commanded that he ſhould 
not forbear by reaſon of any liberty in his bailiwick, but that 
he ſhould cauſe him to come to anſwer to our ſaid lord the 
king ing and concerning the premiſes aforeſaid. 


And now at this day, that is to ſay, on Friday next after the plea. 


morrow of the Holy Trinity, in this ſame term, before our lord 
ing at Weſtminſter, comes the faid Joſeph Douglaſs, by 
Gabriel Lepipre, his clerk in court, and having heard the ſaid 
information read, the ſaid Joſeph Douglaſs ſays, that by reaſon 
of the iſes in the ſaid information contained he is greatly 
troubled, and that by no means juſtly, becauſe proteſting that 
the ſaid information and the matters therein contained are not 
ſufficient in law, and that he need not nor is he bound by the 
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man is not to the contrary hitherto have been and now are 
and politic, and that during all that time there 
is, and of right ought to be a mayor of 


ry 


44D 
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borodch, to wit, at the borough of Grimſby 


the time aforeſaid there have been, and of 
have been, and ſtill are, and of right ought to be 
honeſt and diſcreet burgeſſes of the ſaid bo- 
the mayor of the ſaid borough for the 
i cauſes and matters reſpecting the ſame borough, 
_ all the time aforeſaid have been called or known 
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it 


ike manner to aid 
the ſaid borough, and who during all the time afore- 


borough, to wit, at the borough of 
Grimſby aforeſaid, in the ſaid county of Lincoln: And the faid 
Joſeph further ſays, that within the ſaid borough there now is 
and from time immemorial hath been a certain court called the 
mayor's court, holden and to be holden within the faid borough, 

ueſck y in every week, to wit, at the borough of Grimiby 
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an indefinite number of burgeſſes or free- xiayor and in- 

ö definite number 

the ſaid county of Lincoln, and that within the ſaid of burgeſſes. 
all 


the aldermen of the ſaid borough, and alſo cer- ,gain vor. 
of the moſt honeſt and diſcreet burgeſſes of the faid gens, 
and aſſiſt the mayor for the time aldermen. 


ealled 


aforefaid, in the (aid county of Lincoln: And the ſaid Joſeph "3 court 
further ſays, that within the x 7 th.re is and from and full court. 
2 


time 


228 


INFORMATION. 


time immemorial hath been a certain other court called 1 
full court holden and to be holden within the ſaid borough, 
before the mayor of the faid borough for the time being, 
and the aldermen and common council men of the faid bo. 
rouzh ſor the time being, or the major part of them (the 
mayor being one), and other the burgeſſes or freemen of the faid 
borough, on ſuch days and ſo often as to the mayor of the ſaid 
borough for the time being hath ſeemed meet, upon a general 
notice to be dbere bee given by the ſaid mayor to the faid alder- 
men, common council men, and other the burgeſſes or freemen of 
the ſaid borough for the time being, reſident within the ſaid bo- 
rough, to wit, at the borough afoteſaid, in the county aforeſaid : 


Burgeſſes ad- Ard the faid Joſeph further faith, that during all the time afore- 
miitred into ſaid all perſons claiming and being entitled to the office of a-bur. 
either wor ss geſs or freeman of the faid borough have been and have been 


cr full court. . 


Bye- lav to ad- 


uſed and accuſtomed to be admitted into the office of a burgeſs 
or freeman of the ſaid borough, either in ſuch- firſt-mentioned 
court called the mayor's court, of in ſuch ſecondly above men- 
tioned court called a full court, as follows, that is to ſay, all per- 
ſons claiming and being er.titled to the office of a burgeſs or free- 
man of the ſaid borough, and offering themſelves and requeſt. 
ing to be admitted into the office of a freeman or burgeſs 
of the faid borough at ſuch firſt-mentioned court called the 
mayor's court, for all the ſaid time immemorial until the ſixteenth 
day of January 1738, when by a certain bye-law or pretended 


mi in tull court, bye-Jaw of the ſaid corporation, it was ordered that no perſon 


Cuſtom, every 
perion marrying 
danghter of free. 
man entitled to 
be admitted. 


whatſoever ſhould be admitted to their freedom of the faid bo- 
rough, but at a full court had been and were uſed and accuſtomed 
to be admitted into the office of a burgeſs or freeman of the ſaid 
borough, at the ſaid court called the mayor's court, and all perſons 
claiming and being entitled to the office of a burgeſs or freeman 
of the ſaid borough, and offering themſelves and requeſting - to 
be admitted into the office of a freeman or burgeſs of the ſaid 
borough at ſuch ſecondly above mentioned court called a full 
court, for all the faid time immemorial have been and have been 
uſed and accuſtomed to be admitted into the office of a burgeſs 
or freeman of the ſaid borough in the faid court called a full 
court, by the mayor, aldermen, and common council men of the 
ſaid borough there preſent, or the major part of them, to wit, at 
the borough of Grimſby aforeſaid, in the ſaid county of Lincoln: 
And the faid Joſeph further ſaith, that from time whereof the 
memory of man is not to the contrary, there hath been a certain 
ancient and laudable cuſtom uſed and approved of within the ſaid 
borough, that is to ſay, that ever — marrying the daughter 
of a burgeſs or freeman of the ſaid borough, ſuch daughter being 
born within the ſaid town and borough, and her father being 
ſuch burgeſs or freeman of the ſaid borough at the time of her 
birth, bath during all the time aforeſaid been admiſſible and hath 
been admitted, and been uſed and accuſtomed and of right ought 
to be admitted into the place and office of a burgeſs or freeman 


of the ſaid borough, upon taking an oath well and faithtully 
to 
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to execute the office of a burgeſs or freeman of the ſaid boraugh, 
rovided ſuch daughter of the ſaid freeman or burgeſs and the 
rlon ſo marrying her be, and each of them be of the age of 
twenty-one years or upwards, to wit, at the borough of Grimſby 
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* 


aforefaid, in the ſaid county: And the faid Joſeph further faith, Defendant mar- 


that long before the time of ——_— the faid information, to re M. S. 


wit, on the ſixteenth day of June, in the year of our Lord 1790, 
at the borough of Grimſby aforeſaid, he the faid Joſeph inter- 
married with one Mary Skelton, which ſaid Mary Skelton then 
and there was the daughter of one William Skelton, a burgeſs or 
freeman of the ſaid borough, and which ſaid Mary was born in 
the ſaid borough, and that the ſaid William Skelton at the time 
of the birth of the ſaid Mary his daughter was a burgeſs or free- 
man of the ſaid borough, to wit, at the borough aforeſaid, in 
the county aforeſaid : And the ſaid Joſeph further Des, that after - 
wards, to wit, on the eighteenth day of June, in the year of ur 
Lord 1790, at the borough aforeſaid, in the county aforeſaid? he 
the ſaid Joſeph and the faid Mary and each of them then and 
. there being above the age of twenty one years, that is to ſay, 
the ſaid Joleph of the age of twenty-two years, and the ſaid Mary 
of the age of twenty-two years, he the ſaid Joſeph became and 
was entitled, and had a ie to be admitted into the place and 
office of a burgeſs or freeman of the faid borough, to wit, at 
the. ſaid borough of Grimſby, in the ſaid county of Lincoln: 


And the faid Joſeph further faith, that being fo entitled and hay- By virtue of In- 
jng ſuch right as aforeſaid, afterwards, at a certain court called termarriage of- 


on Thurſday, the ſeventeenth day of June, in the year of our 
Lord 1790, and continued by adjournment: to Friday the eigh- 
teenth day of the ſame month, at and within the borough of 
Grimſby aforeſaid, in the ſaid county of Lincoln, before George 
Woolmer, the then mayor of the faid borough, and the aldermen 
and common council men of the faid borough, or the major 
of them, the mayor being one, and other the burgeſſes or 
man of the ſame bk he the ſaid Joſeph Douglaſs per- 
ſonally appeared before the ſaid laſt- mentioned court, and then 
and there offered himſelf, and requeſted by virtue of the ſaid 
cuſtom in reſpect of his the ſaid Joſeph's intermarriage with the 


fad Mary, the daughter of a freeman of the ſaid borough, to 


be admitted into the placg or office of a burgeſs or freeman of the 
laid borough, and then and there at the ſaid laſt-mentioned court 
ſo holden as aforeſaid did take his corporal qath well and faith- 
fully to execute the office of a burgeſs or freeman of the ſaid 
borough, and was then and there at the ſaid laſt-mentioned court 
100 worn into the place or office of a burgeſs or freeman of the 
lad borough : And the faid Joſeph was then and there at the 
laid laſt-mentioned court, upon takiftg ſuch oath by virtue of the 
faid cuſtom in reſpe& of his marriage with the ſaid Mary, ad- 
mitted into the place and office of a burgeſs or freeman of the 
faid borough, by the mayor, r common council * 


2 full court holden (upon general notice given in form aforeſaid) — himſelf in 
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of the faid borough, then and there preſent, or the major part of 
them, to wit, at the borough of Grimſby aforeſaid, in 
county aforeſaid, and by reaſon of the premiſes he the ai 
1 on the ſame day and year laſt aforeſaid was, and from 
thence continually afterwards to the time of the exhibiting of the 
ſaid information been and ſtill is a burgeſs or freeman of 
and by that the faid borough of Grimſby, and by that warrant he the ſaid 
war nt, &, Joſeph for during all the time in the ſaid information ſpeci. 
ed in that behalf, at the borough of Grimſby aforeſaid, hath 
uſed and exerciſed, and ſtill doth uſe and exerciſe the office of 3 
burgeſs or freeman of the ſaid 2 for and during all 
— that time hath there claimed and till there claim my a 
burgeſs or freeman of the faid; borough, and to have, uſe, and 
enjoy all the liberties, privi „and franchiſes to the office of 
a burgeſs or freeman of the ſaid borough belonging and appertain- 
ing, as it was and is lawful for him to do; without this, that he 
the faid Joſeph the ſaid office, liberties, privileges, and franchiſes 
in the ſaid information mentioned, or any of them, for and dur. 
ing all or any part of the time in the ſaid information ſpecified, 
| upon our ſaid preſent ſovereign lord the king hath uſurped or doth 
8 - urp in manner and form as in and by the faid information is 
above alledged 2 him, all and ſingular which faid matters 
and things he faid Joſeph Douglaſs is ready to verify and 
prove as the court ſhall direct; whereupon he prays judgment, 
| and that the faid office, liberties, privileges, and Franchifes, by 
| him claimed in manner aforeſaid may be allowed and adjudged 
| to him, and that he may be diſmiſſed and diſcharged by the court 
4 . here of and from the premiſes above charged upon him, &c. 


Replication, And the faid James Templar, eſquire, coroner and attor- 
ney of. our preſent any + lord the king, in the court of 
our {aid lord the king, before the king himſelf, who for our 
ſaid lord the king in this behalf proſecutes, having heard 
the plea of him the ſaid Joſeph Douglaſs in manner and form 
above pleaded to the faid information of our faid lord the ki 
faith, that our faid lord the king, by reaſon of any thing therein 
contained, ought not to be barred from having and maintaining 
his aforeſaid information againſt him, becauſe proteſting that the 
faid plea and the matters therein contained are not ſufficient in 
Jaw to bar our ſaid lord the king from having his aforeſaid infot- 
mation, he faith, that true it is that the town and borough of 
Grimſby, in the county of Lincoln, is and from time immemorial 

| hath been an ancient town and borough, and that the mayor and 

| burgeſſes of the ſaid borough from time whereof the memory of 

| man is not to the contrary hitherto have been and now are a 

body corporate and politic, and that during all that time there 

hath been, and now is, and of right ought to be a mayor of the 
faid borough and an indefinite number of burgeſſes or freemen 
of the ſaid borough, and that within the ſaid borough durin all 
the time aforeſaid there have been, and of right ought to have 


been, and {till are and of right ought to be certain of the moſt 4 
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and offering themſelves and requeſting to be admitted into th 
office of a burgeſs or freeman of the ſaid — at ſuch ſe. 
condly above ſuppoſed court called a full court, for all the ſaid 
time immemorial have not been and have not been uſed and ac- 
cuſtomed to be admitted into the office of a burgeſs or freeman 
of the ſaid borough at the faid ſuppoſed court called a full court, 
by the mayor, aldermen, and common council men of the ſaid 
borough there preſent, or the major part of them ig manner and 
form as the aid oleh Douglaſs hath in his aforeſaid edged; 
and this the faid coroner and attorney of our ſaid lord the king, 
for our ſaid lord the king prays may be enquired of by the 
country, and the faid Joſeph Douglaſs doth the like: And the ſaid 
coroner and attorney of our faid lord the king, for our ſaid lord 
the king further ſays, that from time whereof the memory of 
man is not to the contrary there hath not been a certain ancient 
and laudable cuſtom uſed and approved of within the ſaid bo- 
rough, that is to ſay, that every perſon marrying the daughter 
of a burgeſs or freeman of the ſaid borough, ſuch daughter being 
born within the faid town and borough, and her father being 
ſuch burgeſs or freeman of the ſaid borough at the time of her 
birth, hath during all the time aforeſaid been admiſſible, and 
hath been admitted, and been uſed and accuſtomed to be, and of 
right ought to be admitted into the place and office of a bur- 
gels or freeman of the ſaid borough upon taking an oath well 
and faithfully to execute the office of a burgeſs or freeman of 
the ſaid borough, provided ſuch daughter of the ſaid freeman or 
burgeſs, and the perſon ſo marrying her be and each of them be 
of the age of twenty-one one years or upwards, in manner and 
form as the ſaid Joſeph Douglaſs hath in his ſaid plea alledged ; 
and this the ſaid coroner and attorney of our ſaid lord the king, 
for our faid lord the king prays may be enquired of by the 
country, and the ſaid Joſeph Douglaſs doth the like: And the 
faid coroner and attorney of our ſaid lord the king, for our ſaid 
lord the king further ſays, that the faid Joſeph did not intermarry 
with the ſaid Marry Skelton in manner and form as the ſaid 
Joſeph hath in his faid plea all and this the faid coroner 
and attorney of our faid lord the king, for our ſaid lord the king 
prays may be enquired of by the country, and the ſaid Joſeph 
ouglaſs doth the like: And the ſaid coroner and attorney of our 
faid lord the king, for our faid lord the king further fays, that the 
faid Mary Skelton was not the daughter of one William Skelton, 
a burgeſs or freeman of the ſaid borough, as the ſaid Joſeph hath 
in his ſaid plła alledged ; and this the faid coroner and attorney 
of our faid lord the king for our ſaid lord the king prays may be 
enquired of by the country, and the faid Joſeph Douglaſs doth 
the like : And the faid coroner and attorney of our faid lord the 
King, forour ſaid lord the king further ſays, that the ſaid Wil- 
liam Skelton at the time of the birth of the ſaid Mary was not 


a burgeſs or freeman of the ſaid borough in manner and form as 
the ſaid Joſeph hath in his ſaid plea alledged and this the faid 
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eoroner and attorney of our ſaid lord the king, for our faid lord 
the king prays may be enquired of by the country, and the ſaid 


of 
" our faid lord the king, for our faid lord the king further 


faith, that the ſaid Joſeph Douglaſs was not of the age of twenty- 
one years at the time of his ſuppoſed admiſſion into the office 
and place of a burgeſs or freeman of the ſaid — the 
faid Joſeph Douglaſs hath in his ſaid plea alledged ; and this the 
faid coroner and attorney of our ſaid lord the king for our ſaid 
lord the king prays may be enquired of by the country, and the 


* 
-. 


ouglaſs doth the like: And the faid coroner and attor- 8th i fue. 


faid Joſcph Douglaſs doth the like: And the ſaid coroner and gth iſſue. 


attorney of our ſaid lord the king, for our ſaid lord the king further 
faith, that the ſaid Mary was not of the age of twenty-one years at 
the time of th ſaid ſuppoſed admiſſion of the ſaid Joſeph Douglaſs 
into the office and place of a burgeſs or freeman of the ſaid 
borough, as the ſaid Joſeph Douglas hath in his ſaid plea al- 
ledged and this the ſaid coroner and attorney of our ſaid lord 
the king, for our ſaid lord the king prays may be enquired of by 
the country, and the faid Joſeph Douglaſs doth the like : And the 


faid coroner and attorney of our ſaid lord the king, for our ſaid lord 1oth iur. 


the king further ſaith, that at a court called a full court holden be- 
fore G. Woolmer, the mayor of the ſaid borough, and the aldermen 
and common council men of the ſaid borough, or the major part 
of them, the mayor being one, and other the burgeſſes or free- 
men of the faid borough, the faid Joſeph Douglaſs did not per- 
ſonally appear before the ſaid court, and offer himſelf and requeſt 
to be admitted into the place and office of a burgeſs or freeman 
of the ſaid borough in manner and form as he hath in his ſaid 
alledged; and this the faid coroner and attorney of our ſaid 
d the king, for our ſaid lord the king prays may be enquired 
of by the country, and the ſaid Joſeph Douglaſs doth the like: 
And the faid coroner and attorney of our ſaid lord the king, for 
our faid lord the king further.ſaith, that the ſaid Joſeph Douglaſs 
was not at the ſaid court duly ſworn into the office or place of a 
durgeſs gr freeman of the ſaid borough in manner and form as 
the ſaid Joſeph Douglaſs hath above in pleading alledged; and 
this the faid coroner and attorney of our ſaid lord the king, for 
our faid lord the king prays may be enquired of by the country, 
and the ſaid Joſeph Dou aſs doth the like: And the ſaid coroner 
and attorney of our ſaid lord the king, for our ſaid lord the king 
further faith, that the ſaid Joſeph Douglaſs was not admitted into 
the place and office of a burgeſs or freeman of the ſaid borough 
in manner and form as the ſaid Joſeph Douglaſs hath in his ſaid 
plea alledged ; and this the faid coroner and attorney of our 
faid lord the king for our ſaid lord the king prays may be en- 
quired of by the country, and the faid Joſeph Douglaſs doth the 
like : And the ſaid coroner and attorney of our ſaid lord the 
the King, for our ſaid lord the king further faith, that the ſaid 
Jobph Donglals hath net deon nor is a burgels or freeman * 
. | fat 


r ith iſfue. 


12th iſfue. 


13th iſſue. 
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ſaid borough of Grimſby, in manner and form as he hach in 

his ſaid plea alledged; and this the faid coroner and attorney 

of our ſaid lord the king, for our ſaid lord the king prays may be 

COT TT Inn Weg 0: Jolly doth 
e. 


PLzAs before our lord the king, at Weſtminſter, of Eafter 
Term, in the thirty-firſt year of the reign of our ſovereign 
lord George the Third, by the grace of God, of Great Bri. 
— France, and Ireland king, defender of the faith, and ſo 


> _ Amongſt the pleas of the king. Ro, 5, 


Information gw STAFFORDSHIRE. Be it remembered that James Tem- 
warranto; de- pler, eſquire, coroner and atto of our preſent fovereign lord 
be burgels af tbe king, in the court of our faid lond the king, before the king 
the borough of himſelf, who for our ſaid lord the 1 in this f proſecutes, 
Newcaſtle un- in his proper perſon came here into court of our ſaid lord 
der Lyme, in the king, before the king himſelf, at Weſtminſter, on Thurſ- 
eve County day, in fifteen days of Saint Hilary laft paſt, and for our faid lod 
the king at the relation of John Wilkinſon, of Carey-ftreet, 

Lincoln's Inn, in the county of Middleſex, accord. 

ing to the form of the ſtatute in ſuch caſe made and provided, 

brought into the court of our faid lord the king, before the king 

himſelf, then here a certain information, in the nature of a quo 

warrants, againſt William Catterill, of Newcaſtle under Lyme, 

in the county of Stafford, plumber, which ſaid information fol- 

loweth in theſe words, that is to ſay, Staffordſhire : Be it re- 

membered that James Templer, eſquire, coroner and attorney of 

our preſent ſovereign lord the king, in the court of our faid 

lord the king, before the king himſelf, who for our faid lord the 

king in this behalf proſecutes, in his proper perſon comes hero 

into the court of our ſaid lord the king, before the king himſelf, 

at Weſtminſter, on Thurſday, in fifteen days of. Saint Hilary in 

this ſame term, and for our ſaid lord the king at the relation of 

John Wilkinſon, of Carey-ftreet, Lincoln's in the county 

of Middleſex, gentleman, according to the form of the ſtatute 

in ſuch caſe made and provided, gives the court here to under - 

tand and be informed, that the borough of Newcaſtle under 

Lyme, in the county of Stafford, is an ancient borough, and 

that the mayor, bailiffs, and burgeſſes of the faid borough now 

are, and for the ſpace of ten years now laſt paſt have been, and 

long before were a body corporate and politic in deed, fact, and 

name, by the name of the mayor, bailiffs, and burgeſſes of the 

borough of Newcaſtle under Lyme, that is to ſay, at Newcaltle 

under Lyme aforeſaid, in the ſaid county of Stafford: And the faid 

coroner and attorney of our ſaid preſent ſovereign lord the king,for 
„ os Wy Sg ha ;enurt hore Ara; 

| | ny 
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underſtand and be informed, that for and during the whole time 
aforeſaid there has been an indefinite number of burgeſſes within 
and for the ſaid borough, to wit, at Newcaltle under Lyme 
aforeſaid, in the faid county of Stafford, and that the office of 
a burgeſs of the ſaid borough of Newcaſtle under Lyme is, and 
for and during the whole time aforeſaid hath been a Jar office, 


and a place and office of great truſt within the faid borough, 
touching the rule and government of the Haid borough, that is 
to ſay, at Newcaſtle under Lyme aforeſaid, in the faid county of 
Stafford; and that William Catterill, of Newcaftle under Lyme 
aforeſaid, in the faid county of Stafford, plumber, upon the firſt 
day of Auguſt, in the year of Our Lord 1790, at Newcaſtle 
under Lyme aforeſaid, in the faid county of Stafford, did uſe 
and exerciſe, and from thencęforth continually afterwards to the 
+ time of exhibiting this information ar Newcaſtle under Lyme 
aforeſaid, in the ſaid county of Stafford, hath there uſed and exer- 
ciſed, and yet doth there uſe and exerciſe, without any legal 
warrant, royal grant, or right whatſoever the office of a burgeſs 
of the ſaid borough of Newcaſtle under Lyme, and for and 
during all the time laſt above mentioned hath there claimed and 
yet doth therg claim, without any legal warrant, royal grant, or 
right whatſoever to be one of the burgeſſes of the ſaid borough 
of Newcaſtle under Lyme, and to have, uſe, und enjoy with- 
out any legal warrant, royal grant, or right whatſoever, all the 
liberties, privileges, and franchiſes to the office of a burgeſs of 
the ſaid borough of Newcaſtle under Lyme, belonging and ap- 
pertaining, which ſald office, liberties, privileges, and franchiſes 
the faid William Catterill for and during all the time laſt 
aforeſaid upon our ſaid preſent ſovereign lord the now king hath 
uſurped and ftill doth —_— that is to ſay, at Newcaſtle under 
Lyme aforeſaid, in the faid county of Stafford, in contempt of 
our ſaid preſent ſovereign lord the king, and to the great da- 
mage and prejudice of Ris royal prerogative, and alſo againſt 
his crown and dignity z whereupon the ſaid coroner and attorney 
of our ſaid preſent ſovereign lord the king, for our ſaid preſent 
ſovereign lord the king prayeth the conſideration of the court 
here in the. premiſes, and that due proceſs of law may be awarded 
againſt him the ſaid William Catterill in this behalf, to make 
| him anſwer to our ſaid preſent ſovereign lord the king, and thew 
by what warrant he claimeth to have, uſe, and enjoy the office, 
liberties, privileges, and franchiſes aforeſaid, in manner aforeſaid ; 
wherefore the ſheriff of the faid county of Stafford was com- 
manded that he ſhould not forbear by reaſon of any liberty in 
his bailiwick, but that he ſhould cauſe him to come to anſwer 
* ons ſaid Jord the king touching and concerning the premiſes, 
c 


And now at this day, that is to ſay, on Wedneſday next after pla, | 


fiteen days of Eaſter in this ſame term, before our ſaid lord the 
Ling at Weſtminſter, cometh the ſaid William Catterili by 
4 Henry 
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Henry Dealtry his clerk in court, and having heard the ſaid 
information read faith, that our faid lord the king ought not 
any further to impeach or implead him the ſaid William Catte- 
rill by reaſon of the premiſes in the ſaid information mentioned, 
becauſe he ſays, that true it is that the borough of Newcaſtle 
under Lyme, in the county of Stafford, is an ancient borough, 
and that the mayor, bailiffs, and burgeſſes of the ſaid borough now 
are, and for the ſpace of ten years now laſt paſt have been, and 
long before were a body corporate and politic in deed, fact, 
and name, by the name of the mayor, bailiffs, and burgeſſes of 
the borough of Newcaſtle under Lyme, and that for and during 
the whole time aforeſaid there has been an indefinite number of 
— burgeſſes within and for the ſaid borough, and that the office 
of a burgeſs of the faid borough of Newcaſtle under Lyme is, 
and for and during the whole time aforeſaid hath been a public 
office, and a place and office of great truſt within the ſaid bo- 
rough, touching the rule and government of the ſaid borough, 
as in and by the ſaid information is above alledged ; nevertheleſs 
sets out letters for plea in this behalf the ſaid William Catterill ſays, that the 
patent of queen faid borough of Newcaſtle under Lyme being ſuch ancient bo- 
—— rough as aforeſaid, the lady Elizabeth late queen of England, by 
ng on her letters patent, ſealed as well with her great fea! of England 
burge ſſes. as with the ſeal of her duchy of Lancaiter, bearing date at 
Weſtminſter, on the eighteenth day of May, in the thirty-ſecond 
year of her reign, did for herſelf, her heirs, and ſucceſſors, will, 
ordain, conſtitute, apd grant, amongſt other things, that the 
borough of Newcaſtle under Lyme ſhould be and remain there- 
after for ever a free borough of itſelf, and that the burgefles of the 
{aid borough ſhould and might from thenceforth be one body corpo- 
rate and politic in deed, fact. and name for ever, by the name of 
the mayor, bailiffs, and burgeſſes of the borough of Newcaſtle under 
Lyme, in the faid county of Stafford, and that by the ſame name 
they ſhould have perpetual ſucceſſion; and ſhe did alſo will, and 
for herſelf, her heirs, and ſucceflors by the ſaid letters patent 
grant to the aforeſaid mayor, bailiffs, and burgeſſes of the bo- 
rough aforeſaid, and their ſucceſſors, that there ſhould for ever 
thereafter be one mayor, two bailiffs, and twenty-four capital 
burgeſles of the ſaid borough, who together with the mayor and 
- bailifts of the faid borough ſhould be the common council of the 
laid borough, and that certain perſons in the ſaid letters patent 
named reipectively ſhould be the firſt mayor, bailiffs, and twenty- 
four capital burgeſſes of the ſaid borough, as by the ſaid letters 
atent an ongſt other things more fully appears: And the ſaid 
William Catterill further faith, that the ſaid letters patent of the 
ſaid queen Elizabeth afterwards, to wit, r ſame — and 
year laſt aforeſaid were duly accepted by the ſaid burgeſſes of 
the ſaid borough, to wit, at the borough aforefaid, and that the 
teveral perſons in the ſaid letters patent in that behalf reſpec» 
tively named then 2nd there took upon themſelves and became 
and were mayor, bailifts, and twenty-four capital burgeſſes a 
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the fime borough, and that from the time of the granting arid 
acceptance” of the ſaid letters patent, the ſaid burgeſſes have been 
and ſtill are a body corporate and politic by the name of the 
mayor, bailiffs, and burgeſſes of the borough of Newcaftle under 
Lyme, in the county of Stafford, and that from thenceforth 
hitherto there have been and ftill are one mayor, two bailiffs, 
and twenty-four capital burgeſſes within the ſaid, borough, that 
is to ſay, at the borough of Newcaſtle under Lyne aforeſaid : 


And the faid William Catterill further faith, that within the bo- cuſtom; tot 
rough of Newcaſtle under Lyme aforeſaid, from time whereof ſon of a burgeſs 
the memory of man is not to the contrary, every perſon born to be free-bornz 


within the ſaid borough, being the ſon of a burgeſs duly admitted 
and ſworn a burgeſs of the ſaid borough before the birth of ſuch 


and entitled at 


age of twenty- 
one years to be 


fon, and continuing a burgeſs of the ſame borough at the time of the admitted,  &e, 


birth of ſuch ſon, has been called free born : And the faid Wil- 
liam Catterill further faith, that within the ſaid borough there 
now is, and from time whereof the memory of man is not to 
the contrarx there hath been an aneient and làudable cuſtom thete 
uſed and approved of, that is to ſay, that the ſon of every perſon 
being free born as aforeſaid, ſuch fon being born within the ſaid 
borough, bath on his attaining the age of twenty-one years been 
admiſſible, and of right ought to have been admitted a burgeſs of 
the faid borough, and from time immemorial until the granting 
and acceptance of the ſaid letters patent hath on his requeſt been 
accordingly admitted and ſworn a burgeſs of the faid borough 
before the perſons for the time being duly authorized in that 
behalf, and ſince the granting and acceptance of the ſaid letters 
patent before the mayor, bailiffs, and capital burgeſſes of the 
faid borough in common council aſſembled, or a, major part of 
them, and ſtill of right ought to be admitted and ſworn a bur- 
geſs of the ſaid borough before the mayor, bailiffs, and capital 
durgeſſes of the ſame borough in common council afſembled, ot 
a major part of them, to wit, at the borough of Newcaftle 
under Lyme aforeſaid, and from the time of his being fo ad- 
mitted and ſworn hath always from time whereof the memory of 
man is not to the contrary there had, uſed; exerciſed, held, and 
enjoyed, and hath been uſed and accuſtomed there to have, uſe, 
exerciſe, hold, and enjoy the office of a burgeſs of the ſame 
borough, to wit,, at the borough of Newcaſtle under Lyme 
aforeſaid : And the faid William Catterill further ſaith, that he 
the faid William Catterill before and at the time of his being 
admitted and ſworn a burgeſs of the ſame borough, as is herein 
after mentioned, was the fon of one Samuel Catterill now de- 
ceaſed, which faid Samuel Catterill was free born, that is to ſay, 
as being the ſon of one William Catterill now, deceaſed, born 
within the ſaid borough, which ſaid William Cartterill laſt named, 
before the time of the birth of the ſaid Samuel Catterill, had 
been duly admitted and ſworn a burgeſs of the ſaid borough, and 
at the time of the birth of the ſaid Samuel Catterill within the 
laid borough as aforeſaid, continued a burgeſs of the ſaid bo- 

rough, 
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uſurpation. 
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to wit, at the borough of Newcaſtle under Lyme aſore- 
nd the ſaid William Catterill the defendant — faith, 
ſaid Samuel Catterill his father being free born as afore- 
os. ſaid Alon * defendant afterwards, to 
twenty-nin anuary, in the year of O 
was born Wa the borough of Newcaſtle —— 
i fore his being admit- 
n a burgeſs of the faid borough as hereinafter men- 
wit, the firſt day of May, in the year of Our 
ſaid William Catterill the defendant bad at- 
twenty- one „to wit, at the borough of 
under Lyme aforeſaid ; and that he the fad William 
ill the defendant having ſo attained bis age of twenty-one 
and being ſo entitled as aforeſaid, afterwards, to wit, on 
»firſt day of June, in the year of Our Lord 1790, 
and ſworn * burgeſs 2 
the part o mayor, baili 
the dad ber hgh in —— wm 
to wit, at the borough of Newcaſtle under Lyme 
means of the ſeveral premiſes aforeſaid he the 
ill on the ſame day and year laſt aforefaid, 
invally from thence until and at the time of the exhi- 
the ſaid information was and ſtill is a burgefs of the 
borough ; and by that warrant he the ſaid William Catterill, 
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borough, and for and during all the time laſt aforeſaid hath! there 
claimed and yet doth there claim to be one of the burgeſſes of the 


laid borough, and to have, uſe, and enjoy all the libertics, pri- 


eges, 
rough of Newcaſtle under Lyme belonging or appertaining, as 


Traverſes the it was and is lawful for him to do for the cauſe aforeſaid ; with- 


out this that he the faid William Catterill the office, liberties, 
privileges, and franchiſes in the ſaid information above men- 
tioned, or any of them, upon our ſaid preſent ſovereign lord the 
now king hath uſurped or ſtill doth uſurp, as in and by the ſaid 
information is above alledged, all and ſingular which faid matters 
he the faid William Catterill is ready to verify and prove as the 
court here ſhall award; whereupon he prays j and that the 
office, liberties, privileges, and franchiſes by him claimed in 
form aforeſaid may be allowed and adjudged to him, and that he 
may de diſmiſſed and diſcharged by the court here of and from 
the premiſes above charged upon him. 


And the faid James Templer, efquire, coroner and attorney of 
our ſaid ſovereign lord the now king, in the court of our ſaid 
lord the now king, before the king himſelf, who for our ſaid lord 


the now King in this behalf proſecutes, being now preſent here 
| in 
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court and having heard the ſaid plea of the ſaid William Cate 
in manner and form aforeſaid above pleaded in bar, faith, 
reaſon of any thing by the ſaid William Catterill in the 
the faid lord the now king ought not to be 
ing his aforeſaid information againſt the faid 
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accordingly admitted and ſworn a burgeſs of the ſaid 
os the time being duly authorized in 
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f ri to be admitted and ſworn a burgeſs 
the mayor, bailiffs, and capital bur- 
borough in common council aſſembled, or a 
and from the time of his being fo admitted 
ys, from time whereof the memory of man 
there had, uſed, exerciſed, held, and en- 
accuſtomed there to have, uſe, ex- 
hold, and enjoy the office of a burgeſs of the ſame borou 
and form as the ſaid William Catterill bath above in 
behalf by his ſaid plea alledged; and this the faid coroner 
d the now king, for our faid lord the 
uired of by the country, and the ſaid 
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ſaid William Catterill was not duly 
into the office of a burgeſs of the (aid bo- 
by and before the major part of the mayor, bailiffs, and 
the ſaid borough in common council aſſem- 
manner and form as the ſaid William Catterill hath by 
al above alledged ; and this the ſaid coroner and attor- 
of our ſaid lord the now king, for our ſaid lord the now king, 
prays may be enquired of by the country, and the ſaid William 
Catterill doth the like; therefore for the trying of the ſaid ſeveral 
ilues ſo above joined as aforeſaid, let a jury thereupon come 
| before our ſaid lord the now king, on the morrow of the Holy 
Trinity, whereſoever he ſhall then be in England, by whom the 
truth of the matter may be the better known, and who are not of 
the Kindred of the ſaid William Catterill, to iry upon their oath 
the faid ſeveral iſſues ſo above joined as aforeſaid, becauſe as well 
the ſaid James Templer, eſquire, who for our ſaid lord the king 
in this behalf proſecutech, as the ſaid William Catterill, have 

5 c | thereupon 


becauſe he ſays, that within the ſaid borough, Firſt idue. 


like: And the faid coroner and at- Second ifue. 
now king, for our ſaid lord the now 
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thereupori put themſelves upon the ſaid jury, the ſame day i 
given as well to the faid James Templer, ire, who for our 
faid lord the king in this behalf proſecuteth, as to the ſaid Wil. 
— Catterill, at which time, to wit, on the morrow of the H 

rinity aforeſaid, before our ſaid lord the king at Weſtminſter, 
come as well the ſaid James Templer, eſquire, who for our ſaid lord 
the king in this behalf proſecuteth, as the ſaid William Catterill by 
his cletk in court aforeſaid, and the ſheriff of the ſaid county of 
Stafford hath returned the names of twelve jurors, none of whom 
come to try in form aforefaid ; therefore the ſheriff of the ſaid 
| county of Stafford is commanded that he do not forbear 

Difringas Jura- reaſon of any liberty in his bailiwick, but that he diftrain the 

mw bodies of the jurors aforeſaid by all their lands and chattels in his 

' bailiwick, fo that neither they nor any one for them do put their 
hands to the ſame until he ſhall have another command from our 
ſaid lord the king for that purpoſe, and that he anſwer to our (aid 
lord the king for the iſſues thereof, ſo that he may have thei? 
bodies before our ſaid lord the now king on the morrow of All 
Souls, whereſoever he ſhall then be in England, or before the 

Juſtices of our faid lord the king aſſigned to hold the aſſizes in 

NM Fus. and for the county of Stafford, if they ſhall come before that 
time, that is to ſay, on Wedneſday, the twenty- fourth day of 
Auguſt, at Sta in the faid county, according to the form of 
the ſtatute in ſuch cafe made and provided, to try upon their oath 
the faid ſeveral ifſues ſo above joined as aforeſaid in default of 

the jurors aforeſaid, who came not to try the ſaid ſeveral iſſues 

ſo 1 joined as aforeſaid; therefore let the ſheriff of the ſaid 

Habeaz corgera county of Stafford have the bodies of the jurors aforeſaid, accor- 

* dingly to try the faid ſeveral iſſues ſo above joined as aforeſaid, 
the ſame day is given as well to the faid James Templer, who 
for our ſaid lord the king in this behalf profecuteth, as to the faid 

| William Catterill, at which time, to wit, on the morrow of All 

Souls aforeſaid, before our ſaid lord the king at Weſtminſter, 
come as well the ſaid James Templer who proſecuteth for our 
laid lord the king in this behalf, as the ſaid William Catterill by 
his clerk in court aforeſaid, and the aforeſaid juſtices of aflize, 
before whom the (aid jurors came to try in form aforeſaid, ſent - 
here their record had before them in theſe words, that is to ſay, 

Poſiea. Afterwards, on the day and at the place within mentioned before 
the honourable fir James Eyre, knight, lord chief baron of his ma- 
jeſty's court of exchequer, and John Heath, eſquire, one of his ma- 
jeſty's juſtices of his court of common pleas, jultices of our lord the 
kiny afened to hold the aflizes in and for the county of Stafford 
within mentioned, according to the form of the ſtatute in ſuch caſe 
made and provided, come as well the within named James Templer, 
eſquire, who for our ſaid lord the king in this behalf proſecuteth, 
as the ſaid William Catterill by hisclerk in court within mentioned: 
And the jurors of the jury within mentioned being called over, ſome 
of them, to wit, Iſaac Dickſon, of Barr Magna, eſquire, George 


Birch, of Handſworth, etquire, and Thomas Green, of Harborne, 


eſquire, come and are ſworn upon the ſaid jury, and becauſe wr 
te 


bl 
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reſt of che jurors of the ſaid jury do not appear, therefore others 
of the byſtanders named approved for that purpoſe by the 
ſheriff of the faid county of Stafford, at the requeſt of fir Ar- 
chibald Macdonald, knight, attorney general of our ſaid lord the 
king, by the command of the ſaid juſtices are newly appointed, 
whoſe names are added to the pannel, according to the form of 
the ſtatute in ſuch caſe made and provided, which faid jurors fo 
newly appointed, to wit, Thomas Adderley, Thomas mer, 
Tables Mallors, Thomas Walker, William Needham, Adam 
Bloor, William Wolliſcroft, Francis Oſborn, and David Boſ- 
tock being called, likewiſe come, and are alſo ſworn upon the faid 
jury; whereupon public proclamation is made here in court for 
our ſaid lord the king, as the cuſtom is, that if there be any one 
who will inform the aforeſaid juſtices of affize, the king's ſerjeant 
at law, the king's attorney general, or the jurors of the jury 
aforeſaid concerning the matters within contained, he ſhould 
come forth and ſhould be heard, and hereupon James Adair, 
eſquire, one of his majeſty's ſerjeants at law, offereth himſelf on 
behalf of our faid lord the king to do this; whereupon the 
court here proceedeth to the taking of the inqueſt aforeſaid as 
well by the jurors aforeſaid firſt impannelled and ſworn, as by the 
other jurors now appearing, who, together with the jurors afore- 
ſaid firſt impanelled and ſworn, being choſen, tried, and ſworn to 
ſpeak the truth, touching and concerhing the matters within 
contained, ſay upon their oath as to the firſt iſſue within joined, On firſt ifve, 
that within * ſaid borough of Newcaſtle under Lyme, in the ” 
county of Stafford within mentioned, from time whereof the 
memory of man is not to the contrary, there hath not been nor 
is ſuch antient and laudable cuſtom there uſed and approved of, 
that is to ſay, that the ſon of every perſon being free born, as in 
the plea of the ſaid William Catterill is within mentioned, ſuch 
fon being born within- the ſaid borough, hath on his attaining the 
age of twenty-one years been admiſſible, and of right ought to 
have been admitted a burgeſs of the ſaid borough, and from time 
immemorial until the granting and acceptance of the letters 14 
patent in the ſaid plea of the ſaid William Catterill within men- 
tioned, hath on his requeſt been accordingly admitted and ſworn 
a burgeſs of the ſaid borough before the perſons for the time 
deing duly authorized in that behalf, and ſince the granting and 
acceptance of the faid letters patent before the mayor, bailiffs, 
and capital burgeſſes of the ſaid borough in common council aſ- 
ſembled, or a major part of them, and ſtill of right ought to be 
admitted and ſworn a burgeſs of the ſaid borough before the 
mayor, bailiffs, and capital burgeſſes of the ſame borough in 
common council 'afſembled, or a major part of them, and from 
the time of his being ſo admitted and ſworn hath always, from 
time whereof the memory of man is not to the contrary, there 
had, uſed, exerciſed, held, and enjoyed, and hath been uſed and 
accuſtomed there to have, uſe, exerciſe, hold, and enjoy the 
office of a burgeſs of the ſame borough, in manner and form as 
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the ſaid William Catterill hath in that behalf by his faid plea 
On fecond iffue. within alledged: And as to the ſecond iſſue within joined, the 
jurors aforeſaid upon their oath aforeſaid ſay, that the within» 
named William Catterill was not duly admitted and ſworn into 
the office of a burgeſs of the ſaid borough by and before the 
major part of the mayor, bailiffs, and capital burgeſſes of the 
faid borough in common council aſſembled, in manner 
form as the ſaid William Catterill hath by his faid plea within al- 
Judgment. Jedged; whereupon all and fi the premiſes being ſeen and 
fully underſtood by the court of our ſaid lord the king now here, 
it is conſidered and adjudged by the ſaid court here, that the ſaid 
William Catterill do not in any manner intermeddle with or con- 
cC“ern bimſelf in and about the office, liberties, privileges, and 
franchiſes aforeſaid, but that he be abſolutely forejudged and ex- 
cluded from ever exerciſing or uſing the ſame or any of them for 
the future: And that the faid William Catterill, in order to 
fatisfy our ſaid lord the king for and on account of the uſurpa- 
tion aforeſaid, be taken and fo forth, and that the ſaid John Wil- 
kinſon, the relator above mentioned in this behalf, do recover 
againſt the ſaid William Catterill the ſum of one hundred and 

eighty pounds nineteen ſhillings and threepence for his coſts 
him laid out and expended in carrying on his ſuit in this behalf, 
ee made and pro- 
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Hilary Term, 17. Geo. III. 

Suggeſtion fora ENGLAND, to wit. Be it remembered that on Thurſday 
prohibition to next, after eight days from the day of Saint Hilary in the fame term, 
the fpiritual before our lord the king at Weſtminſter cometh W. R. of, &c. 
3.57 Bree of a in, &c. and gives the court of our lord the now king, before the 
plea of a right king himſelf here to underſtand and be informed, that the pariſh 
of way over a of, &c. in, &c. now is, and from time whereof the memory of 
church-yard. man is not to the contrary hath been an ancient pariſh, within 
which pariſh there now is, and during all the time aforeſaid hath 

been a certain cloſe, wherein the corpſes and bodies of dead perſons 

have been from time to time during all that time aforeſaid in- 

; terred and buried, called the church-yard ing to the afore- 
faid, pariſh, and that he the ſaid W. R. now is, and for a long 

time, to wit, for the ſpace of fix years now laſt paft hath been 

lawfully poſſeſſed of and in a certain meſſuage or dwelling houſe 

and ſtables with the appurtenances ſituate and being in the pariſh, 

&c. in, &c. contiguous and near unto the faid cloſe called, &c. 

and that he the ſaid W. R. and his predeceſſors, occupiers of the 

ſaid meſſuage, &c. with the appurtenances for the time being, 


„ See Tort in the Civil divifion, 
; whereot, 


* 


PROHIBITION, PROCEEDINGS IN. 
whereof, &c. have had, and been uſed and accuſtomed to have 
and during all the time aforefaid of right ought to have had, and 


fill of right ought to have for himſelf and themſelves, and for his 
and their ſervants, from time to time and at all times, a certain 


way or ways from a certain ftreet or highway called, &c. in the 
faid pariſh, &c. into, through, and over the ſaid church-yard 
unto and into the faid ſtreet; of, &c. (tliat is to ſay) to go, re- 
turn, paſs, arid tepaſs on foot and horſeback, and with a certain 
carriage called a cart, otherwiſe a car, otherwiſe a truck, to and 
from the ſaid meſſuage or dwelling-houſe, and on foot and on 
horſeback, with his and their horſes, to and from the ſaid ſtable, 
without the let, hindrance, moleſtation, or interruption of any per- 
ſon or perſons whatſoever : And whereas by the ſtatute of Magna 
Charta of the liberties of England made at a parliament held at 
Weſtminſter, in the county of Middleſex, in the ninth year of 
the reign of our late lord Henry the Third, heretofore king of 
England amongft other things ordained and eftabliſhed, that no 
freeman ſhall be taken or impriſoned, or be diſſeiſed of his free- 
hold, or liberties, or free cuſtoms, or be outlawed or exiled, or 
any otherwiſe — r. nor would the then lord the king paſs 


peers or by the law of the land, as in the faid ftatute is more fully 
contained: And whereas all and all manner of pleas and cogni- 
zances of pleas of treſpaſs and ejectment whatſoever, and of all 
and all manner of pleas and ——_ of pleas whatſoever for 
recovering poſſeſſion of any perſon or perſons of or in any lands, 
tenements, &c. whatſoever, and alſo all and all manner of pleas 
and cognizances of pleas of and concerning freeholds and titles of 
all and all manner of lands and tenements, and of and concerning 
all and all manner of preſcriptions and cuſtoms, whatſoever eſpe- 
cially belong and appertain to our lord the king and his royal 
crown, and not to the ſpiritual court, and ought to be tried, diſ- 
cufſed, and determined, and have always hitherto been tried, diſ- 
euſſed, and determined at and by the common law of the realm, 
and not by decrees, judgments, or cenſures of the ſpiritual court; 
yet H. W. &c. well knowing the premiſes, but contriving, &c. 
to aggrieve, injure, oppreſe, vex, and diſturb the ſaid W. R. and 
to diſinherit our lord the now king and his crown of England, 
and to draw the cognizance of a plea which ſpecially belongs and 
appertains to our lord the now king and his crown of England to 
another trial in the ſpiritual court, have lately, againſt the law of 
this realm, drawn the faid W. R. into a plea in the ſpiritual court 
before G. H. doctor of laws, commillty of the right reverend 


upon or condemn im, unleſs by the lawful judgment of his 


- 


father in God, John, by divine permiſſion, lord biſhop of Win- 


cheſter, for that part of the dioceſe of Wincheſter which lies 
within the parts of, &c. lawfully conſtituted of and coneernin 
| the right and title of the ſaid W. R. to the ſaid way or ways, = 
of and for a ſuppoſed indecent and irreverent behaviour and con- 
duct in the uſe of the ſame by him the ſaid W. R. to wit, by 
driving or cauſing to be driven his carts and horſes through the 
church- yard belonging to IP pariſh, and over the __ 
= 8 


143 


244 PROHIBITION, WRIT OF, 


the perſons therein interred, by wickedly and ſubtlely, by a 
tain libel or articles rg Return, and lidelling * 
ſaid W. R. in the ſaid ſpiritual court, in that matter beſore the 
faid ſpiritual judge in manner that is to ſay, firſt, that 
by the laws (recite the articles) - 2, as by the copy of the ſaid ar- 
ticles now here in court read more fully appears: And the ſaid 
H. W. &c. have wrongfully, vexatiouſly, and unjuſtly forced 
the ſaid W. R. to appear in the ſaid ſpiritual court before the 
ſaid roi judge, to anſwer the ſaid H. W. &c. in the premiſes, 
and although the ſaid W. R. hath alledged and pleaded all and ſin- 
gular the matters above ſuggeſted and alledged in the ſaid ſpi- 
ritual court, and hath offered to verify and prove the ſame by in- 
* evitable proof and teſtimony ; yet faid ſpiritual judge hath 
altogether refuſed to admit — pen, proof, and allegation, and pro- 
and is daily contriving with all his might to condemn the faid 
R. by a definitive ſentence or decree of the ſaid ſpiritual court, 
in contempt of our ſaid lord the now king, to the great and manifeſt 
api prejudice, and impoveriſhment of the ſaid W. R. and 


the law of this realm of England; wherefore the faid 

R. bumbly implores the aid and aſfiſtance of the court of our 
ſaid lord the king, before the king himſelf, now here prays relicf 
and a writ of our faid lord the now king of prohibition to be di- 
rected to the ſpiritual judge, his ſurrogate, or other judge, com- 
petent in that behalf, to prohibit them and every of them, that 
neither they or any of them do further hold plea in the ſaid ſpiri- 
tual court before them or any of them in any manner touching 
the premiſes, and it is granted to him, &c. | 

J. Morcan. 


The recital of the articles ſhould be Mr. R. affidavit. See the practice 
carefully examined with the original, in prohibition in the Attorney's Prace 
as alſo ſhould the copy annexed to tiſe Epitomized. 


Writ of proki- George the Third, by the grace of God, &c. to the worſhipful 
ditions Harris, doQor of laws, commiſlary of the right reverend 
father in God, John, by divine permiſſion, lord biſhop of W. for 
that part of the dioceſe of W. which lies 2 
lawfully conſtituted for cauſes eccleſiaſtical, or his ſurrogate, or 
other competent judge whatſoever in this behalf, greeting: Whereas 
it was ſhewn unto us on the behalf of W. K. of, &c. in our 
court before us at W. on Thurſday next, after eight days of Saint 
Hilary, in the ſeventeenth year of our reign, that the pariſh of, 


king and his crown of ngland, ſay us and our crown of Eng- 

i I ration where the like words occur); 
we, therefore, willing to maintain the laws and rights of our 
crown of England, as by the obligation of our oath We oe benny 
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unwilling that our liege ſubjects ſhould be injured by ſuſ- 
— in — er thereto, do prohibit ＋ and each of 
you, firmly enjoining that you do not further proceed in the pre- 
miſes againſt the ſaid W. R. nor any further hold plea before you 
in any way touching the premiſes, nor that you or any of you 
attempt any thing that may tend to the damage of the faid W. R. 
or to our prejudice, or in derogation or contempt of the laws, 
ſtatutes, and cuſtom of our kingdom of E. or to the hurt of out 
crown, under the danger of incurring the penalty of violators of 
our laws; and if you have pronounced judgment againſt him the 
id W. R. by reaſon of the premiſes, releaſe him therefrom and 
abſolutely abſolve him from the ſame on the peril incumbent ; 
witneſs William earl of Mansfield, at W. the day of „ in 
the ſeventeenth year of our reign. 


SURRY, to wit. W. R. who proſecuteth in this behalf as Declaration i . 
well for our ſovereign lord the king as for himſelf, complains of prohibition. 
H. W. &c. being in the cuſtody, &c. in a plea; wherefore they 
proſecuted a plea againſt the faid W. R. in the court chriſtian 
againſt the royal prohibition to them firſt to the contrary thereof 
directed for that whereas the pariſh of, &c. (copy the ſ on 
as far as the mark + with this difference only, that the articles are 
copied inſtead of being introduced by way of recital) and al- 
h the faid W. R. afterwards, to wit, on, &c. at, &c. deli - 
to the ſaid H. W. &c. the writ of prohibition of our lord 
the king to the contrary thereof, yet the ſaid H. W. &c, have 
not ceaſed further to proſecute that plea, but that ſame plea in 
the ſaid ſpiritual court or court cfiriſtian have fince that time 
proſecuted and ſtill do proſecute againſt him the ſaid W. R. not- 
Wi ing the faid writ of prohibition ſo delivered to them as 
aforeſaid, in contempt of our ſaid lord the king, and the great 
damage and grievance of the ſaid W. R. and againſt the ſaid pro- I 
hibition, to the damage of the ſaid W. R. who proſecutes in this ; 
behalf, as well, &c. of five hundred pounds; and therefore as 
well for our ſaid lord the king as for himſelf he brings his ſuit ; 
pledges, &c. 


J. MokoAx. 


Hilary Term, 22. Geo. II. 

ENGLAND, to wit. Be it remembered that on the day of Suggeftion 

1 8 1 1 
in, &c. yeoman, by A. B. his attorney, ives the court 
— the cove ke of the bench here to underſtand and be in- Sage. 
formed, that all and fingular of all and all manner of preſcriptions gu. 
and cuſtoms whatſoever of and concerning any madus or manner 
of tithing or paying tithes, and alſo of fr to tythes of any 
perſon or toll xs. | and to any lands, tenements, or tithes, now 
ae, and from time whereof, &c. have been matters and things 
merely triable and determinable —— 

8 3 


YT 


ſaid rectory for the time 
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this realm, and not by any eccleſiaſtical laws or cenſures whatſo- 
ever, and from time immemorial have been, and have uſed and 
accuſtomed to be, and of right ought to have been, and ſtill of 
right ought to be tried, giſcuiled, and determined by the common 
law of this realm, and have never been nor been uſed or ac- 
cuſtomed to be tried, diſcuſſed, or determined by any eccleſi- 
aſtical law or cenſures: And the ſaid T. D. further ſays, that 
within the pariſh of, &c. in, &c. there now is, and from time 
whereof, ' & c. there hath been a certain ancient and laudable 
cuſtom and modus there uſed and approved of, that is to ſay, that 
every occupier and poſleſlor of any ancient meadow land within 
the ſaid pariſh of, &c. and the bounds, limits, and titheable 
places of that pariſh for the time being, from time whereof, &c. 


ath _ and every year during his occupation and poſſeſſion of 


ſuch meadow land paid, and been uſed and accuſtomed to pay, 
and ought to pay to the rector of the rectory of the pariſh church 
of, &c. for the time being, or to his farmer of the tithes af the 
N twopence for every acre of 

rowing on ſuch his ancient meadow land within the ſaid pariſh 
in ſuch reſpective year mowed and made into hay, for and in full 
ſatisfaction, payment, and diſcharge of all and ſingular tithes of 
hay in every ſuch reſpective year growing, renewing, and ſpring- 
ing on, and coming off ſuch reſpective meadow land, which ſaid 


- ſum of twopence for every acre of ſuch graſs ſo as aforeſaid pay- 


able and paid, all and ſingular the rectors of the rectory aforeſaid, 
or their farmers of the tithes of the ſaid rectory for the time 
being, have reſpectiyely for all the time aforeſaid accepted, had, 
and received of every ſuch reſpective occupier and poſlefior of 
ſuch ancient meadow land, for and in full ſatisfaction, payment, 
and diſcharge of all and fingular tithes of hay in every ſuch 
reſpecti ve year growing, renewing, and ſpringing on and coming 
off ſuch reſpective meadow land: Rnd the ſaid I, D. further ſays, 
that he the ſaid T. P. in the year of our Lord 1743, was occupier 


and poſſeſſor of fix acres of ancient meadow land lying and being in 


the pariſh of, &c. and the bounds, &c. of the ſaid pariſh, and in the 


hay barveſt in that year mowed the graſs there then growing, and 
made the ſame into hay there, and in the year of Our Lord 1744, he 


the ſaid T. D. was occupier, &c. of eighteen acres of, &c. lying, 
&c. within, &c. and in the hay harveſt (as before); yet one 
L. R. now or late impropriator, proprietor, or farmer of the 
tithes happening or ariſing within the ſaid pariſh of, &c. well 
knowing the premiſes, but contriving and igtending wojally 
prejudice, oppreſs, and fatigue the ſaid T. D. againſt the 

of the law of this realm, and againſt the form and effect of the 


* Natute, &c. and alſo againſt the form and effect of the aforeſaid 


cuſtom, and to difinherit our lord the now king and his crown of 
England, and to draw. the cognizance of a plea which belongs 
in an eſpecial manner to our ſaid lord the king and his crown of 
. Ie to a trial in the ſpiritual court before the worſhipful 
y © yre, clerk, M. A. vicar general, and official principal of, & 
by diyine permiſſion, &c. lawfully conſtituted his ſurrog 0 — 
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other competent judge in that behalf, of and for the ſub- 
— —3 2 of hay in kind of the hay ſo 


made of the graſs growing and ſpringing on and coming off the 


ſaid ſeveral parcels of land while the fame were fo in the tenure 
and occupation of the faid T. D. as aforeſaid, wickedly libelling 
againſt the ſaid T. D. in the faid ſpiritual court in manner fol- 


lowing, that is to ſay, &c, "i 
5 * : Drawn by Mx. WARREN. 
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CITY OF YORK, to wit. T. M. late of, &c. T. M. late nedaration ts 


of, &c. and G. W. late of, &c. were attached to anſwer G. H. prohibition 


who proſecutes in this behalf as well. for our ſovereign lord the the ecclefiaftical 


king as for himſelf of a plea ; wherefore they proſecuted the faid 
plaintiff in the court chriſtian againſt the royal prohibition, &c. : 
And whereupon the ſaid plaintiff, who as well by A. B. his attorney 
complains, that whereas the trial of whatſoever bounds, borders, 
and limits of pariſhes within the realm of England, and how fac 
ſuch bounds, &c, do extend themſelves, is, and from time whereof, 
&c. hath been matter merely triable þy the common law of the 
realm of England, and every ſuch trial by the ſame common law 
have been accuſtomed, and ought to be had, made, determined, 
and diſcuſſed, and not in any manner by eccleſiaſtical law or cen- 
ſure: And whereas by the law and cuſtom of England from time 
whereof, &c. within the faid realm had and uſed, ſome inhabi ant 
or inhabitants, pariſhioner or pariſhioners of every pariſh which 
is a pariſh of itſelf, or within which is any pariſh church, have 
uſed and been accuſtomed, and ought to take upon himſelf or 
; themſelves the office of churchwarden of ſuch pariſh which is a 
pariſh of itſelf, or within which pariſh is any pariſh church of 
which he or they are inhabitants or pariſhioners, and that every 
perſon inhabiting or living out of any pariſh, and no pariſhioner 
of any pariſh, by the law of England have been exempted, freed, 
exonerated, and diſcharged from taking upon himſelf the office of 
churchwarden of 2 pariſh or pariſh Back, out of which pariſh 
he lives, and of which he is no inhabitant or pariſhioner ; nor by 
the law or cuſtom of England aforeſaid is it lawful for the pariſh- 
ioners of any pariſh to dect and chuſe any perſon to be church- 
warden of any pariſh or pariſh church which at the time of ſuch 
election is not an inhabitant or pariſhioner of that pariſh of which 
he is ſo elected churchwarden: And whereas the faid plaintiff for 
ten years laſt paſt continually hath lived and doth now live, and 
hath been and now is the occupier and poſſeſſor of and in a certain 
dwelling-houſe ſituate and being in a certain place, lane, or ſtreet, 
commonly called or known by the name of, &c. fituate on the 
weſt __ of the cloſe of the cathedral church of Saint. P. of York, 
or Minſter Yard, which ſaid houſe or any part thereof is not, 
nor for any of the time aforeſaid hath been of or within the pariſh 
of Saint M. of Belfry, within the city of York aforeſaid, but-is 
extraparochial and ſtands out ain and is _— 

+ en 


holding plea of 
the limits and 
bounds of a pa- 
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been for all the time aforeſaid part of the cloſe of the cathedral 
church of >aint P. aforeſaid, and during all the time he hath lived 
in the ſaid houſe hath not been a <7 ai or inhabitant of the 
faid pariſh of St. M. of B. by reaſon of which premiſes the (aid 
plaintiff is not nor was eligible to be churchwarden of the ſaid 
pariſh of St. M. of B. aforeſaid; yet the ſaid defendants, three of 
the pariſhioners and inhabitants of the ſaid pariſh of Saint M. of 
B. not being ignorant of the premiſes, but falſely and cunningly 
ing that the ſaid dwelling-houſe was and is wichin the {ai 
pariſh of Saint M. of B. aforeſaid ; that the ſaid plaintiff, for and 
during all the time he bath lived in the ſaid houſe, hath been and 
now is a pariſhioner and inhabitant of the faid pariſh of Saint M. 
of B. and that the pariſhioners of the ſaid pariſh did chuſe 
him churchwarden for that part or diſtrict of the ſaid pariſh 
commonly called, &c. and imagining the faid lord the now king 
and his royal crown to diſinherit, and the cognizance of of 
and concerning the bounds, &c. of the pariſh of Saint M. of B. 
and of the dwelling-houſe aforeſaid, which in that behalf belongs 
to the court of the ſaid lord the now king, and not to the eccle- 
fiaſtical court, to another trial in the eccleſiaſtical court before, 
&c. &c. lawfully authorized, hath unjuſtly drawn into plea the ſaid 
intiff to take upon him the office of churchwarden of that part 
of the cloſe of the cathedral church of Saint P. of York com- 
monly called the Minſter Yard, which is within the pariſh of 
Saint M. of B. for the year of Our Lord 1750, and to take the 
oath in like caſes uſually adminiſtered, and artfully and cunningly 
libelling and articling againſt him the faid plaintiff in the ſaid 
court chriſtian, that be a faid plaintiff, &c. &c. (ſetting forth 
the articles) as by a true copy of the ſaid libel or articles here in 
court read is fully manifeſt and doth appear, when in truth the faid 
dwelling-houſe not nor did ſtand within, &c. but is extra- 
parochial, not was the ſaid plaintiff at the time of the ſaid election 
a pariſhioners &c. nor is, as by the ſaid libel or articles are al- 
ledged: And \lthough the ſaid plaintiff in his diſcharge from 
taking upon himſelf the office of churchwarden of and within the 
ſaid mam of, &c. hath alledged in the ſaid court chriſtian before 
the ſaid ſpiritual judge, and hath often offered that matter with in- 
evitable teſtimony to prove; yet the ſaid ſpiritual judge hath 
wholly refuſed to admit that allegation, and he the ſaid piritual 
judge and the ſaid defendants the faid plaintiff in the premiſes to 
_ condemn with all their power, and him to compel to take upon 
him the ſaid office, which by law he ought not to take upon him- 
ſelf by definitive ſentence of the ſaid court chriſtian, daily con- 
trive, in contempt of the ſaid lord the king, and to the manifeſt 
damage, prejudice, impoveriſhment, and grievance of him the 
ſaid plaintiff, and againſt the due form of the realm of England: 
Ang although the ſald plaintiff afterwards, to wit, on, &c. at, &c. 
delivered to the faid defendants the king's writ of prohibition to 
the contrary thereof, yet the ſaid defendants, haye not ceaſed turther 
to proſecute that plea, but that ſame plea in that ſame court chriſ- 
| tian 
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tian there againſt him the ſaid plaintiff have ſince that time pro- 
ſecuted and ſtill do proſecute their faid ſuit there, notwithſtanding 
the faid writ of probibitioa ſo delivered to them as aforeſaid, in 
contempt of the faid lord the now king, and to the great damage 
and grievance of the faid plaintiff, and againſt the ſaid prohi- 
bition z whereupon the ſaid plaintiff, who as well, &c. ſays that 
de is injured, and hath damage to the value of five hundred pounds: 
and thereupon as well for the ſaid lord the king as for himſelf he 
brings his ſuit, &c. 


And the faid defendants, by A. B. their attorney, come and 
defend tHe force and injury when, &c. and whatſoever, &c. and 
lay that they have not proſecuted the ſaid plaintiff in the court 
chriſtian againſt the royal prohibition, in manner and form as the 
faid plaintiff hath above complained againſt them, and of this they 
put themſelves upon the country, and the faid plaintiff who as 
well, &c. doth the like: And for having his majeſty's writ of 
conſultation in this behalf granted to them they the laid defendants 
ſay, that the ſaid dwelling-houſe in the ſaid declaration men- 
tioned, in which the did plaintif during the time in the ſaid de- 
claration for that purpoſe mentioned ſo lived and inhabited, 
is, and during all the ſaid time in the ſaid declaration mentioned 
hath been within and part of the ſaid pariſh of, &c. and the 
bounds, &c. of the fame pariſh ; and of this they put themſelves 
upon the country, and the faid plaintiff who as well, &c. doth 
the like; therefore at well to try this iſlue, &c, . 

Ep. BooTLEz. 


egainſt Lewis Dutens, clerk, rector of the rectory Prohibition to 

DuTEns, CLERK. and pariſh church of E. in the county of = — 

N. and dioceſs of Durham, was attached to anſwer unto Richard nizance of tithes 

Robſon, who ſues as well for our ſaid ſovereign lord the king as for of lambs, Eaſter 

himſelf in this behalf in a plea z wherefore he proſecuted his ſuit dues, &. 
| againſt the ſaid Richard in the court chriſtian, to the prejudice 
our ſovereign lord the king, his crown and dignity, and con- 
trary to the writ. of our lord the king of prohibition before di- 
rected and delivered, &c. and thereupon the ſaid Richard whe 
lues as aforeſaid by A. B. his attorney complains, that whereas that 
by the laws, ſtatutes, and cuſtoms of this realm no ſpiritual court 
whatſoever can or ought to try or take cognizance of any cuſ- 
tom or preſcription, but that all and all manner of pleas con- 
cerning cuſtoms or preſcriptions, and all fuits and demands foe 
or concerning any payment or ſums of money due or claimed, 
or ſuppoſed to be due by virtue of any cuſtom or preſcription, 
now are and from time immemorial hitherto have always been 
matters triable at the common law of this realm and before tae 
king's temporal judges, and not by any ſpiritual court, and have: 
always hitherto been tried, diſcuſſed, and determined 1 the 
ng's 


Ronson g NORTHUMBERLAND, to wit. Declaration in 
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king's temporal courts at common law before the king's t 

ral judges, and of right ought to have been and ſtill of right 
ought to be ſo tried, diſcuſſed, and determined, and not in any 
manner by the eccleſiaſtical laws or by any eccleſiaſtical cenſures 
or decrees, or by or before any eccleſiaſtical Judge whatſoever ; 
yet the ſaid Lewis, rector of the rectory and pariſh church of E. 
in the county of N. and dioceſe of D. well knowing the pre- 
miſes, but contriving and intending to aggrieve and oppreſs the 
faid Richard, contrary to the courſe of the law of this realm, 
and to diſinherit * the now king, and to draw cognizance 
of a plea which ſpecially belongs to our ſaid lord the king and 
his prerogative in his temporal courts to another examination in 
the ſpiritual court, heretofore, to wit, on, &c. wrongfully im- 
pleaded the ſaid Richard in the then ſpiritual court, before the 
right worſhipful G. H. doctor of laws, vicar general, and official 
principal, lawfully conſtituted of the right reverend father in 
God Thomas, by divine providence lord biſhop of Durham, his 
ſurrogate, or ſome other competent judge in that behalf, craftily 
and deceitfully libelling in the ſaid ſpiritual court, before the ſaid 


Articles ſet out. 2 judge, among other things, as follow, that is to ſay, 


» that the ſaid Lewis for twenty-two years then laſt paſt 
and upwards had been and then was rector of the rectory and 
pariſh church of E. and was lawfully, duly, and canonically in- 
ſtituted and inducted thereto, and inveſted with all and ſingular 
the rights, members, and appurtenances thereunto belonging and 
appertaining, and for all the ſaid time had quietly and peaceably 
holden, polleſied, and enjoyed the ſame (the grievances libellate 
excepted), and for and as rector of the ſaid rectory and pariſh 
church, he the ſaid Lewis for all the the time aforeſaid had been 
and then was commonly accounted, reputed, and taken to be 
within the faid pariſh and in other adjacent places, and the party 
proponent did alledge and propound of ſuch or of any other 
time, and of every thing in that article jointly and ſeverally. 
Secondly, that by common law and the laws and ſtatutes of this 
realm, and alſo by ancient cuſtom inviolably uſed and obſerved 
within the pariſh of E. aforeſaid, and within the bounds, limits, 
and titheable places thereof for the twenty, thirty, forty, fifty, and 
one hundred years then laſt paſt, and for time whereof the me- 
mory of man is not to the contrary, the right of receiving, tak- 
ing, and having all and ſingular the tithes, Eaſter offerings, or 
Eaſter reckonings, oblations, obventions, and other eccleſiaitical 
rights, dues, profits, and emoluments whatſoever, annually pro- 
ceeding, increaſing, renewing, growing, happening, and being 
within the ſaid pariſh and bounds, limits, and titheable places 
thereof, and eſpecially the tithes and Eaſter oferings or Eaſter 
reckonings, obventions, oblations, and other eccleſiaſtical rights, 


dues, profits, and emoluments thereinafter mentioned had be- 
longed to the ſeveral reſpective rectors of the ſaid rectory and 
pariſh church, predeceſſors of the faid Lewis, for their reſpective 


times, 
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times; and then did belong to him the then preſent rector thereof 
and ſo ought for the future to appertain and belong, and the 
party proponent did alledge and every thing in that 
article contained jointly and ſeverally and as before. Thirdly, that 
in the months of October, November, and December 1785, and 
in the months of January, February, March, April, May, June, 
July, Auguſt, and September 1786, or in ſome of the ſaid 
months, the ſaid Richard had growing, feeding, and depaſturi 

vpon three farms called C. B. and B. or upon other lands — 
grounds in his poſſeſſion and occupation, ſituate and being 
within the pariſh of E. aforeſaĩd, and bounds, limits, and tithe- 
able places thereof, three thouſand five hundred or at leaſt three 
thouſand ſheep, and of and from his ewes, being part and parcel of 
the ſaid ſheep, he the ſaid Richard in ſome or one of the ſaid 
months of February, &c. had nine hundred or at leaſt eight 
hundred lambs brought forth andlambed upon his faid farm, lands, 
and grounds, and to his own uſe converted the ſame, and in ſome 
or one of the aforeſaid months of May, &c. the faid Richard 
had and converted to his own uſe three thouſand five hundred or 
at leaſt three thouſand fleeces of wool, clipped and ſhorn off 
and from his aforeſaid ſheep within the faid pariſh, and the party 
proponent did alledge and propound, &c. &c, Faurtbiy, that 
on the fifth, ſixth, ſeventh, eighth, ninth, tenth, eleventh, 
twelfth, thirteenth, fourteenth, fifteenth, and ſixteenth days of 
July 1786, or on ſome or one of thoſe days, or on ſome other day 
or days in the ſaid month, the lambs in the next preceding article 
mentioned, were by or by the direction and order of the faid 
Richard weaned or taken and ſeparated from the dams, and he 
did alledge that at the time or times of their being all weaned 
or taken or ſeparated from their dams, the tithes thereof be- 
came due- and payable, and each and every lamb was at ſuch 
time, in the common eſtimation of men, really and truly worth 
the ſum of fix ſhillings of, &c.z and he did alſo alledge, that 
each and every fleece of wool in the faid next preceding article 
mentioned, one with another computed, was at the time when 
the tithe thereof ought to have been paid in the aforeſaid year 
really and truly worth one ſhilling and fixpence of, &c. and the 
party proponent did alledge and propound of ſuch a value of 
the ſaid lambs and fleeces of wool ſeverally at the times when 
the tithes thereof ought to have been paid in the ſaid year 
1786, or of any other value thereof greater or leſſer, and of 
ſuch or of any other time or times, day or days reſpectively as 
ſhould be proved in the event of that cauſe, and of every thing 
in that article contained, jointly and ſeverally as before. Fifthly, 
that by a certain and laudable cuſtom or preſcription inviolably 
uſed and obſerved within the pariſh of E. aforeſaid, from time 
whereof the memory of man is not to the contrary, every pa- 
riſhioner and inhabitant in the faid pariſh, or other perſons, hav- 
ing milch ewes going, feeding, and depaſturing within the ſame, 


had paid or ought to have paid, at the Feaſt of Ea, yearly 
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to the rector of the pariſh for the time, or to his agent or col. 
— 2 Enprane of On for each ſcore of ewes milked 
within id pariſh in the preeedin „ a8 a compoſition for 
the tithe oats — — 
of July, &c. or in ſome or one of the faid months the ſaid 
Richard had ſixteen ſcore or three hundred and twenty milch 
ewes going, feeding, and depaſturing, and milked upon the lands 
and grounds in his poſſeſſion or occupation, and had and con. 
verted to his own uſe the milk fo milked and taken from his 


proved in the event of that cauſe, and of every thing in that 
article contained, jointly and ſeverally as before. Sixthlp, 


preſcri 

ſaid pariſh of E. for time whereof the memory of man is not 
to the contrary, that 5 being an inhabitant and houſe. 
keeper within the ſame, paid and delivered and ought to 
have paid and delivered, at the Feaſt of Eaſter, yearly to the 
rector of the ſaid pariſh for the time being, or to his agent or 
collector for his uſe, in the name of or for and as Eaſter offer. 
ings or Eaſter reckonings, oblations, obventions, or eccleſiaſti- 

rights, dues, profits, and emoluments as follows, to wit, 
one hen or fix-pence of, &c. in lieu thereof, two-pence of, &c. 
for lint or hemp for and in reſpect of each farm by him or her 
occupied in the ſaid pariſh, three-pence of, &c. for the houſe by 
him or her occupied in the ſaid pariſh, one penny for every com- 
municant or perſon above the age of ſix years of which 
ſuch houſekeeper's family actually conſiſted, two-pence of, &c. 
for every milch cow, one penny of, &c. for every farrow 
milch cow ſeverally belonging to him or her, and going, feeding, 
and depaſturing upon lands and grounds in his or her occupation, 
in the ſaid pariſh, and the ſaid party proponent did alledge and pro- 
pound of ſuch or any other cuſtom or preſcription, time or 
ti mes, ſum or ſums of money, ſeverally and reſpectively as ſhould 
be proved in the event of that caule, and of every thing in that 
article contained, jointly and ſeverally and as before. Seventhly,that 
on the Feaſt of Eaſter 1785 till at and after the Feaſt 1786, or 
during ſome part of the time between the ſaid two Feaſts, the 
ſaid Richard was an inhabitant and houſekeeper in the ſaid 
pariſh of E. aforeſaid, and had a family conſiſting of himſelf, his 
wife, and three other perſons, ſeverally above the age of ſixteen 
years, and occupied three ſeveral farms called C. B. and B. and 
during all or great part of the ſaid time he had going, feeding, 
and depaſturing upon lands and grounds in his occupation within 
the ſaid pariſh, four milch cows which had brought forth calves 
upon the ſaid lands between the ſaid two Feaſts, and ane far- 
row milch cow which had not brought forth a calf during the 


ſaid time, and the party KU— — 4 ; 
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ſuch or any other number of communicants or perſons under the 
* and 

| conſiſted, and of ſuch or any other farms, and 


that cauſe, ery thing in that article contained, 
ſeverally as before. Ergbthly, the ſaid Richard had 
or at leaſt once aſked and requeſted to pay, give, and 
j the ſaid Lewis, or to his agent or proctor for his uſe, 
tithe offerings, oblations, obventions, and other eccleſiaſtical 
and emoluments above libelled for, or to com- 

ith him for the ſame, but he had refuſed and deferred, 
did refuſe and defer fo to do, and he did all and 
before. Ninthly, that the ſaid Richard been 
an i t of and within the ſaid pariſh of E. 
ws county of N. and dioceſe of Durham, and 
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— _ before the ſaid ſpiritual judge did plead and alledge, that — 
or the ſpace of ten, twenty, thirty, forty, and one hundred years 
then laſt paſt and upwards, and from time to time, and for all the on — 
ſaid time whereof the memory of man was not to the contrary, it leQed to ſet out 
had been and then was cuſtomary for the ſeveral and reſpective the die. 
rectors of the rectory of E. for the time being, or a 
ſpective 


Proponent's re- 
Þly. 


_ and ti 
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ſpeRive farmers, tithe gatherers, or agents to draw the tithe of 
lambs —— , increaſing, growing, renewing, and being within 
the ſaid pariſh of E. on the twenty-ſecond and — days of 
June in each year, when they were weaned and could live with. 


but their damsz and he alſo pleaded and alledged that the ſaid 
Richard on the firſt day of June 1786 ſent a proper and 15 | 


notice to Mr. A. B. who was agent and tithe gatherer for th 
Lewis to come and draw the tithe of the lambs wr, 
him the faid Richard upon the farms in his poſſeſſion in the faid 
pariſh of E. as had ufually been done in former years, when he 
refuſed or neglected to come and tithe the fame ; and he further 
alledged, that on the faid A. B.'s refuſing or neglecting to come 
ithe the | he the faid Richard proceeded to and had 
the tithe of the ſaid lambs regularly and fairly ſet out by E. A. the 
conſtable of R. ward in the ſaid pariſh, and within which ward 
the ſaid Richard's farms are fituate, and then ſent proper and 


to come and take away the ſame, arid the party proponent did 

of fuch a re the of tithing lambs in the faid pariſh of 

„or of ſuch another cuſtom as ſhould be proved in the event 

of that ſuit, and of every thing in that article contained, and as 

before that all and Se. the premiſes were true, public, and 

notorious, and of which, proof ſufficient being made, the party 

prayed right and juſtice to be effectually adminiſtered to him 

his in the premiſes, this allegation to be admitted, and 

the faid Richard to be diſmiſſed from this vexatious ſait with 
his lawful coſts. | | oy 


And the faid Lewis afterwards, to wit, on, &c. appearing in 
the faid ſpiritual court, before the ſaid ſpiritual judge did plead 
in the ſame court and deny that it had been and was cuſtom 

ſor the ſeveral and reſpective rectors of the ſaid rectory of E. 
for the time being, or for their reſpective farmers, tithe ga- 
therers, or agents to draw the tithe of lambs proceeding, in- 
creaſing, growing, renewing, and being within the ſaid pariſh 
'of E. on the twenty-ſecond and — mv days of June in 
each year, when they were weaned could live without their 


"dams ;z and the faid Richard hath in diſcharge of himſelf pleaded 


and alledged in the faid ſpiritual court before the faid ſpiritual 
judge, all and ſingular the premiſes by him above ſuggeſted and 
alledged ; yet the judge of the ſaid Giritual court doth endea- 
vour and to the utmoſt of his power doth contrive to cauſe the 
faid Richard to be condemned in the ſaid ſpirtual court in the 
premiſes, and by the definitive ſentence and deeree of the faid 
ſpiritual court to compel the faid Richard to pay the faid Lewis 
he tithes aforeſaid demanded by the ſaid Lewis againſt the ſaid 
Richard, in contempt of our faid lord the king and his laws, and 
to the great damage and manifeſt grievance of the ſaid Richard, 
and although his majeſty's writ ot prohibition to the contrary 
2 : | F thereof, 
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n the faid county of 
righ 
faid Lewis then and there had notice thereof, yet the ſaid 

aforeſaid, directed and delivered as aiorefaid, that is to ſay, on, 


ſiſtorial court, and proceeded in the ſame plea his majeſty's writ 


and grievance of the ſaid Richard who ſues as aforeſaid, and 


prohibition. aforeſaid, to the damage of the Waid Richard, who 
ſues as aforeſaid, of one hundred pounds, and therefore as well 
for our ſaid lord the king as for bimſelf he brings his ſuit, &c. 


And the ſaid Lewis by A. B. his attorney comes and defends 
the wrong and injury, when, &c. and fays, that the faid Lewis 
hath not proſecuted the ſaid plea in the ſaid epiſcopal conſiſtorial 
court, and proceeded in the fame againſt him, and of this the 
faid Lewis puts himſelf- upon the country, &c. but to have and 
obtain the writ of our lord the king of conſultation in this be- 


memory of man is not to the contrary it hath not been nor is it 
cuſtomary for the ſeveral and reſpective rectors of the rectory of 
E. for the time being, or for their reſpective farmers, tythe ga- 
therers, or agents to draw the tythe lambs proceeding, increaſ- 
ing, growing, renewing, and being within the faid pariſh of E. 
on the twenty-fecond and twenty-third days of June in each 
year, when they were weaned and could live. without their dams, 
in manner and form as the ſaid Richard hath above in his faid 
declaration in that behalf alledged ; and of this the faid Lewis 
puts himſelf upon the country, and the ſaid Richard doth the 
like 3 therefore, &c. 


WESTMORELAND. William Hodges, clerk, who proſe- 
Cutes as well for our ſovereign lord the king as for himlelf in 
this behalf comes before the barons of this exchequer on the 


torney, and complains by bill of a plea of treſpaſs and contempt 
againſt Chriſtopher Atkinſon, clerk, preſent here in court the 
lame day, who hath proſecuted a plea in the conſiſtory court of 
the archdeaconry of Richmond, in the dioceſe of Cheſter, before 
the worſhipful William Stratford, doctor of laws, commiſſary 

or 


twenty-eighth day of November in this term, by D. D. his at- 


259 


thereof, directed to the right worſhipful G. H. doctor of law, 
vicar general, and official principal of epiſcopal court of Dur- 
ham, was on the twenty - fifth day of June, in the twenty-ninth 
of the reign of his preſent majeſty, in the ſaid pariſh of 

E. i N. and dioceſe of D. delivered to the 
t worſhipful G. H. doctor of laws, then being official prin- 
cipal of the epiſcopal conſiſtorial court of D. an 22 
wis 


after the ſaid writ of prohibition to the contrary thereof in form 
&c, at, &c. proſecuted the ſaid plea in the ſaid . epiſcopal con- 


of prohibition to the contrary thereof notwithſtanding, in con- 
tempt of his faid majeſty, and to the manifeſt damage, prejudice, 


againſt the laws and cuſtoms of this kingdom and the writ of 


Plea by the ret · 
tor, that it is not 
cuſtomary to 
draw the lambs. 


half, the ſaid Lewis faith, that for all the time whereof the 


a cuſtom for 
pariſhioners to 
elect a curate. 
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of the ſaid conſiſtory court of the archdeaconry, aſter 
his majeſty's royal prohibition to the contrary thereof firſt di. 
rected and delivered; for that whereas all and fingular plea 
and cognizances of pleas of and concerning all manner of cuſ- 
toms or preſcriptions ariſing within this kingdom of England 
ought to be tried, determined, and diſcuſſed at the common lau 
in the king's court of record, and not in the eccleſiaſtical or civil 
law courts, or by any eccleſiaſtical judge or ecclefiaſtical ſen- 
tences or cenſure whatſoever ;; and whereas the pariſh of Buxton, 
in the county of Weſtmoreland, in the archdeaconry of Rich. 
mond and dioceſe of Cheſter is and from, time whereof the me- 
mory of man is not to the contrary was and hath been an an- 
Eient pariſh, within which pariſh there now is and from time 
whereof the memory of man is not to the contrary was an an- 
cient chapel for the celebration of divine ſervice and adminiſtri- 
tion of the ſacraments within the ſaid chapel, called the chapel 
of Prefton Patricky which faid chapel before the time of the no- 
mination hereinafter mentioned was augmented by the governors 
of the bounty of queen Ann for the augmentation of the main- 
tenance of poor clergy ; And whereas the vicar of the faid 
pariſh and his predeceſſor for the time being reſpeQively, from 
time whereof the memory of man is not to the contrary have 
been entitled to nominate and have nominated, and the vicar of 
the faid pariſh for the time being yet is entitled to nominate a 
fit perſon to execute the office of a curate in the ſaid chapel 
upon = of the ſaid chapel, which perſon ſo nomi- 
nated from time to time during the time aforeſaid by 
licence or permiſſion of the ſaid biſhop of Cheſter for the time 
being peaceably and quietly executed the office and function of 
curate of the ſaid chapel, and received the profits thereof: And 
whereas on the third day of April 1737 the ſaid chapel became 
was vacant by the death of one C. S. late curate thereof, 
being ſo vacant the faid W. H. on the fame day and year, 
at the pariſh aforeſaid was duly nominated by the then and now 
vicar of the faid pariſh to be and execute the office of curate 
of the faid chapel, and after the nomination ſo made the faid 
W. H. there duly obtained licence of the right reverend father 
in God Samuel, b divine permiſſion then and now biſhop of 
Cheſter, to exerciſe the faid office and function of curate of the 


- ſaid chapel, and the faid William by virtue of that nomination 


and licence was and yet is lawful curate thereof, and lawfully 


entitled to receive the profit to the office of curate of the ſaid 


chapel belonging ; nevertheleſs the faid C. A. not being igno- 


rant of the premiſes, but pretending himſelf to be curate of the 
- faid chapel, and contriving and fraudulently intending to deprive 


the ſaid William of his office of curate of the ſaid chapel, and 
unjuſtly to remove him from the ſame, and propoſing and in- 
tending to procure himſelf to be made curate of the ſaid chapel, 


and intending the ſaid William againſt the due form FI 
4 aws 


— 
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laws of the realm unjuſtly to vex, oppreſs, and weary, and alſo 
his preſent majeſty and his royal crown to diſinherit, and the 
cognizance of a plea which ſpecially belongeth and app-riaineth 
to his ſaid majeſty and his royal crown, to draw to another ex- 
amination, Cauſed the ſaid William to be cited to appear in 
the court | chriſtian before the worſhipful D. $. doctor of laws, 
commiſſary and judge of the confiſtory court of the archdeaconry 
of Richmond in the dioceſe . of Cheſter, and upon the premiſ-s 
cautiouſly: and deceitfully libelling againſt the ſaid W. II. in 
that court in manner following, that is to fay, for theſe ten, 
twenty, thicty, forty, fifty, and ſixty years laſt paſt, and from 
time immemorial there hath; been an ancient and laudable cuſ- 
tom kept and obſerved within the faid chapelry of Preſton Patrick, 
in the pariſh of Buxton Kendal, in the archdeaconry of Rich- 
mond and dioceſe of Cheſter, by which the proprietors and 
owners of lands and tenements in the faid chapelry, who reſpec- 
tively-pay and contribute out of the ſaid lands and tenements 
certain annual ſums called falary money to the curate of the cha- 
pel of Preſton Patrick aforeſaid for the time being had by a 
majorjty. in number, upon every vacancy of the faid chapel, 
elected and choſen a fit perſon to execute the office of curate 
of the ſaid chapel, which faid perſon elected and choſen had 
from time to time, by the licence of the biſhop of Cheſter for 
the time being or otherwiſe, peaceably and quietly executed the 
office or function of curate of the ſaid chapel, and received the 
profits thereof, and that on or about the fourth day of April laſt 
paſt the ſaid chapel being ſo vacant by the deceaſe of the Reve- 
rend C. S. clerk, late curate thereof, the faid C. A. clerk, bat- 
chelor of arts, had been duly cleCtec and choſen to be Curatz 
of the faid chapel, by a maority of the proprietors and owners 
of lands and tenements in the ſaid chapelry of P. P. who in 
reſpect thereof paid and contributed ſalary money as above 
mentioned to the curate of the ſaid chapel for the time being; 
and alſo that the (aid C. A. after he had been elected as in the 
next preceding article ſet forth, had perſonally attended on the 
Tight reverend the lord biſhop of Cheſter with an inſtrument in 
writing, under the hands of a wa of the electors, ſignify- 
ing that they had elected and choſen him the ſa d C. A. to 
curate of the ſaid chapel, and the ſaid C. A. had tendered him- 
ſelf to the ſaid lord biſhop, and defired to be licenſed to be 
curate of the ſaid chapel, upon which the ſaid lord biſhop had 
refuſed ; and that on or about the thirtieth day of May laſt paſt 
a caveat had been entered in the faid court chriſtian on behalf 
of Richard Preſton, one of the owners and proprietors of lands 
and tenements within the faid chapelry of Preſton Patrick, having 
intereſt in the election or choice of a perſon to be curate of the 
ſaid chapel, that no perſon ſhould be licenſed to the augmented 
chapel of P. P. in the pariſh of Buxton Kendal, in the arch- 
deaconry of Richmond and dioceſe of Cheſter, until Richard 
Preſton, an inhabitant of the chapelry of P. P. aforeſaid, 2 
Vol. VI. 8 | wi 
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with others in the election and nomination of a perſon to be curate 
of the ſaid chapel, ſhould be firſt called into court or A. B. his 
proctor, who cauſed the ſaid caveat to be entered, of which caveat 
notice had been given to the ſaid lord biſhop by the deputy regiſter 
of that court within ſix days after the entry thereof, the notice 
whereof the faid lord biſhop afterwards acknowledged; and that 
the ſaid premiſes notwithſtanding the ſaid biſhop before the ſaid 
RichardPreſton or his proctor were called into court to ſhew cauſe 
to the contrary, at the inſtance and requeſt of the ſaid W. H. 
had granted the pretended licence in the cauſe exhibited, and 
further that all licences to exerciſe the office of curate in any 
chapel in this OS, by the law were, and had been, or 
ought to have been by perſons in holy orders of prieſt 
or at leaſt deacon, none others; and further alledging, that 
by the faid pretended licence in the faid cauſe exhibited it did 
not appear that the faid W. H. to whom the licence was pranted 
was then clerk ; and further alledging that the chapel of P. P, 
aforeſaid was in the pariſh of Buxton in Kendal, and not in any 
other pariſh, although by the faid pretended licence the ſaid cha- 
pel was mentioned to be in the pariſh of Buxton, and alſo that 
there was not any other revenue or profits belogging to the 
curate of the ſaid chapel, fave the ſaid falary money or annual 
ſums paid by the owners and proprietors of Jands and tenements 
within the faid chapelry in reſpect thereof until the ſame had been 
augmented about thirteen or fourteen years, fince which two 
hundred pounds in conjunction with two hundred pounds more 
from the ſaid owners or proprietors of lands or tenements, and 
alſo that eight laſt curates of the faid chapel of P. P. who had 
officiated here as ſuch and received the profits thereof, to wit, 
R. R. &c. and C. S. clerk, had been feverally elected and cho- 
ſen to be curates ef the ſaid chapel by a majority of the owners 
or proprietors of lands and tenements in the faid chapelry for 
the time being, and likewiſe ſuggeſting and alledging that all 
and fingular the premiſes were true, public, and notorious, and 
of and concerning the fame there had been and was a public 
voice and fame in the chapery of P. P. aforefaid and other 
neighbouring places; wilereas in truth there is no ſuch cuſtom 
within the {aid chapelry of P. P. for ſuch owners of lands there 
to elect a curate of the faid chapel upon any ey of a ma- 
jority in number or otherwiſe ; and although the faid W. H. all 
and ſingular the premiſes in the ſaid court chriſtian before the 
faid ſpiritual ju did plead, alledge, and offer to prove the 
ſame by undeniable teſtimony and proof, yet the faid judge of the 
ſaid court hath whclly refuſed to admit the ples, allegation, and 
proof aforeſaid ; and the ſaid C. A. uſes his utmoſt effects and 
endeavours and daily contrives. by the definitive ſentence of the 
id court of the ſaid archdeaconry to condemn the ſaid W. H. in 
the ſaid premiſes in the ſaid court, in contempt of his ſaid ma- 
jeſty, in diffierfion of his royal crown and dignit , and to the pre- 
judice and manifeſt grievance of the ſaid W. H. and ory 
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laws and cuſtoms of England, and although his ſaid mejeſty's 
writ of prohibition on the tenth day of November, in the twelfth 
year of the reign of his preſent majeſty, at Buxton in Kendall 
aforeſaid, in the county aforeiaid, to the contrary thereof, was 
directed and delivered to the faid W. S. doctor of laws, com- 
miſſary and judge of the conſiſtorial court of the archdeaconry of 
Richmond, in the dioceſe of Cheſter, and although the aforeſaid 
C. A, then and there had notice thereof; nevertheleſs the ſaid 
C. A. after the prohibition aforeſaid to the contrary thereof were 
directed and delivered, that is to ſay, on the fifteenth day of De- 
cember, in the yea laſt mentioned, at Buxton in Kendal afore- 
ſaid, in the county aforeſaid, proſecuted the afcreſaid plea in 
the ſaid conſiſtory court, and proceeded in the ſame plea (his 
ſaid majeſty's - writ of prohibition to the contrary thereof as 
aforefaid notwithſtanding) in contempt of his ſaid majeſty, and 
to the manifeſt damage, prejudice, impoveriſhment, and griev- 
ance of the faid W. H. who as well, &c. and againſt the laws 
and cuſtoms of this kingdom; and whereupon the faid W. H. 
who as well, &c. faith he is injured:and hath damage to the value 
of one hundred pounds ; and — as well for his ſaid majeſty 


as for himſelf he brings ſuit, &c. 


And the ſaid C. A. by A. B. his attorney, comes and defent!s Plea. 

the wrong and injury, when, &c. and all contempts whatſoever, 
and faith that he bath not profecuted the ſaid plea in the ſaid 
conſiſtory court after his majeſty's royal prohibition to the con- 
trary thereof firſt directed and delivered to him in manner and 
form as the ſaid W. H. who as well, &c. hath above complained 
againſt him; and of this, &c. and the ſaid W. H. who as 
well, &c. doth the like; but for having his majeſty's writ of 
conſultation in this particular, he the ſaid C. A. ſaith, that true 
it is that the chapel mentioned in the declaration at the time in 
the ſaid declaration mentioned was vacant by the death of C. 8. 
late curate thereof, as the ſaid W. H. hath above alledged ; but 
the faid C. A. further faith, that during all the. time mentioned 
in the faid libel in the ſaid declaration mentioned, and from 
time whereof the memory of man is not to the contrary, there 
hath been and ſtill is an ancient and laudable cuftom kept and 
_ obſerved within the ſaid chapelry of P. P. that is to fay, that 
the proprietors and owners of lands and tenements within the 
faid chapelry, who for the time beiug pay and contribute out 
of their lands and tenements certain annual ſums of monty 
called ſalary money to the curate of the chapel of F. P. aforefud 
_ for the time being, have by a majority in number, upon every 
vacancy of the ſaid chapel, elected and choſen a fit perſon 10 
execute the office of curate in the fd chupel, which aid perion 
ſo elected and choſen hath from time to time by licence and per- 
miſſion from the biſhop of Cheſter for che time being, or -other= 
wiſe, peaceably and quietly 1 office * 


above 
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faid chapel, and received the profits thereof: And the ſaid C. A, 
further ſays, that the ſaid chapel being vacant by the deceaſe of 
the reverend C. S. clerk, late curate there as aforefaid, the faid 
C. was duly elected or choſen to be curate of the ſaid chapel by 
a majority of the proprietors and owners of lands and tenements 
within the ſaid chapelry of P. P. who in reſpect thereof paid 
and contributed ſalary money as above mentioned to the curate 
of the ſaid chapel for the time being, by virtue of which ſaid 
election and choice the faid C. A. ever ſince the faid election 
and choice hitherto hath been and ſtill is curate of the ſaid cha- 
pelry; without this, that the vicar of the faid pariſh of Buxton 
aſoreſaĩd and his predeceſſors for the time being reſpectively, 
from time whereof the memory of man is not to the contrary, 
have been entitled tonominate and have nominated a fit perſon to 
execute the office of a curate in the ſaid chapel upon every va- 
cancy of the ſaid chapel, in manner and form as the ſaid W. H. 
who as well, &c. hath above alledged, and this he is ready to 
verify; wherefore he prays judgment, and his majeſty's writ of 
conſultation to be granted to him in this particular. | 
erm bis! IJ. Boorrx. 


And che faid W. H. who as well, &c. as to the faid plea 
of the ſaid C. A. for having his majeſty's writ of conſultation, 
ſays, by reaſon of any thing by the ſaid C. A. in that behalf 

aliedges, his majeſty's writ of conſultation in this parti- 
- cular ought not to be granted to the ſaid C. A. becauſe he fays 
as before, that the vicar, &c.; and this the ſaid W. H. prays 
may be enquired of by the country, &c. 10 | 


1 
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Declaration in LINCOLNSHIRE, . W. C. late of, Ke. yeoman, was 
18 ſor attached to anſwer to J. B. who ſues in this behalf as well for our 


ſovereign lord the king as for himſelf of a plea; wherefore he proſe- 
cuted a plea againſt the ſaid John in the court chriftian, contrary 
to the * prohibition, &c. whereupon the ſaid John who ſues in 
this as well for his ſaid majeſty as for himſelf, by S. A. his 
attorney, complains, that whereas all and all manner of pleas, ſuits, 
and actions of and concerning any cuſtoms or preſcriptions within 
this kingdom do belong to our ſovereign lord the king and his 
royal crown, and are, and from time whereof the memory of 
man is not to the contrary have been triable and ought to be 
tried in the royal temporal courts of record, and not before any 
ſpiritual judge; nevertheleſs the ſaid William, tenant, farmer, or 
' occupier of the tithes belonging to the rectory or pariſh church of 
Scotton aforeſaid, in the faid county of Lincoln, well knowing 
- the premiſes, but contriving and maliciouſly intending to in- 
jure, oppreſs, and wg the ſaid John, contrary to the 
Loni law -of the land of this kingdom, and to diſinherit the 
- faid lord the king and his royal crown, and to draw the cogni- 
. eance. of a plea which properly belongs to the king's temporal 


courts 
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courts of record into the ſpiritual court, hath impleaded the 
ſaid John in the ſpiritual court 'before the worſhipful George 
Newell, eſquire, batchelor of laws, vicar general of the right 
reverend * father in God Richard, by divine permiſſion, lord 
biſhop of Lincoln, and official principal of the conſiſtorial and 
epiſcopal court of Lincola lawfully conſtituted, or his lawful 
ſurrogate, or any other competent Judge in that behalf, craftily 
and ſubtill libelliog againſt him in the ſaid ſpiritual court be- 
fore the ſaid ſpiritual judge, that in the years 1739 and 1740, and 
in the ſeveral months therein concurring and happening, the ſaid 
W. C. had been and then was the lawful tenant, farmer, 
occupier of all and fingular the tithes and other eccleſiaſti 
rights and emoluments belonging and appertaining to the ſaid 
— and parith church of Scotton aforeſaid, and growing, 
ariſing, and happening within the bounds, and limits, and tithe- 
able places thereof, and for and as lawful tenant, farmer, and 
occupier thereof, he the faid William had been and then was 
commonly accounted, reputed, and taken to be, and that by a 
ſtatute made in the ſecond year of the reign of king Edward the 
Sixth, iatitled, “ An Act for Payment of Tithes, it was 
amongſt other things enaCted, that if any perſon carry away his 
tithe corn or hay, or his other predial tithes before the tithe 
wy be ſet out, or willingly withdraw his tithe, the ſame or 
of ſuch other things whereof predial tithe ought to be paid, 
the party ſa carrying away or withdrawing ſhould pay the double 
value of the tithe ſo took, withdrawn, and carried away, over 
and beſides the coſts, charges, and expences of the ſuit in- the 
ſame, the ſame to be recovered before the eccleſiaſtical judge, 
according to the king's eccleſiaſtical laws, as by the ſaid ſtatute, 
reference being thereunto had, would more fully appear ; and by 
the canons and conſtitutions eccleſiaſtical, and laws and ſtatutes 
of this realm, the right of receiving, taking, and having all and 
all manner of tithes great and ſmall — 
ing, and happening within che bounds, limits, and ti e 
places whatſoever of the ſaid rectory and pariſh church of Scot- 
ton, had and did then belong and appertain to the rectors, pro- 
prietors, and farmers of the rectory for the time being, and they 
the ſaid rectors, proprietors, and farmers had been and were 
at that time in the peaceable poſſeſſion thereof, and had received, 
had, and took the ſame; and the ſaid William the then farmer, 
tenant, and occupier of the ſaid tithe and eceleſiaſtical rights 
and emoluments belonging to the ſaid rectory had received, had, 
and taken the ſame (ſaving as afterwards complained of); and 
that. in the months of January, February, and March 17 39, and 
in the months of March, April, June, July, Auguſt, and Sep- 
tember 1740, in ſome one or more of the ſaid months the faid 
John had in his own uſe and occupation two roods, more or leſs, of 
a certain ancient hemp ground or garth within the pariſh of Scotton 
aforeſaid and titheable places thereof, commonly called Burnet 
Garth, lying near the church of Scotton atorelaid, which ſaid 
8 3 x ground 
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ground had from time beyond the memory of man been ſown 
with hemp, and tithe in kind had been paid for the fame, which 
ſaid ground he the faid John did ſow or cauſe to be ſown 
with hemp within the months and years articulate, and from and 
of the ſaid hemp land fo ſown as aforeſaid did draw or pluck up 
or cauſe to be drawn or plucked up three hundred, two hundred, 
or at leaſt one hundred bundles or beets of green hemp, and 
that in the year and months aforeſaid, or in ſome or one of them 
the ſaid John took and carried away the ſaid green hemp, and 
within the pariſh aforeſaid pit and bleached the fame, 
and bound the fame in bundles, or, as it was commonly 
called, the white beet; and when the ſaid hemp was ſo bound 
up in bundles in the white beets the number of the faid bundles 
or beets amounted to three hundred or at leaſt two hundred bun- 
des or beets, and that in the ſaid pariſh of Scotton the cuſtomary 
way of paying tithe hemp ariſing, increaſing, and growing on 
all the ancient hemp grounds or garths in the ſaid pariih had 
been as follows, to wit, when the hemp land was. pulled up or 
drawn the fame was carried off the hemp'ground to be pitted and 
bleached in ſome convenient place; when ſuch hemp hath lain 
a ſuffictent time it is taken from off the pit and bleached or bound 
up in the white beet or bundle, the owner thereof gives notice 
to the rector, propriator, or farmer of the tithes to come and take 
the tithes or tenth thereof, and after having ſeparated the nine 
from the ten in the preſence of the rector, propriator, or 
farmer, or his ſervant, the rector, propriator, or farmer takes away 
and carries off his tithe or tenth without interruption ; and not- 
withſtanding the premiſes, in the months aforeſaid, or in ſome or 
one of them, the ſaid John after the ſaid hemp had been pitted, 
bleached, and bound in the white beet, carried the ſame off the 
ground, and converted and applied the fame to his own uſe, with- 
out giving notice to the ſaid William or his ſervant or agent, 
or ſetting out or ſeparating the nine parts from the tithe or tenth, 
as by law he ought to have done, or without paying any com- 
poſition for the ſame ; and that in the months and years aforeſaid 
the true eftimation and value of each and every bundle of hemp 
in the whole beet or bundle was worth at a moderate compu- 
tation two ſhillings, one ſhilling, or at leaſt ſixpence, and the 
tithe thereof in the ſame proportion, and that the ſaid John had 
been and was a mere layman, and had no right or property in 
the rectory aforeſaid, or the tithe or eccleſiaſtical emoluments 
belonging thereto ; nevertheleſs he had not ſet forth but had de- 
tained and kept the tithes aforeſaid from the ſaid William, neither 
had he compounded or made any ſatisfaction for the ſame ; and 
that the ſaid John has been frequently and often or at leaſt once 
requeſted and deſired to deliver to the ſaid William the tithe and 
ecclefiaſtical emoluments aforeſaid, and to make ſatisfaction for 
the fame, notwithſtanding he had refuſed and did then refuſe ſo 
to do, as by the copy of the faid libel had here in court more 
fully appears; and tae ſaid John appearing in the ſaid _ 
2 4 - cour 
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court, before the ſaid ſpiritual jydge, did plead and deny in the 
faid court the faid cuſtomary way of paying titde hemp ariſing, 
increaſing, and growing on the faid ancient hemp grounds or 

ths, which in the ſaid libel of the ſaid William is above al- 
ledged ; and although he the ſaid John pleaded and alledged in the 


faid ſpiritual court all and ſingular the matters and things by 
him above ſuggeſted, and was ready and offered to make good 
and ſufficient proof thereof; nevertheleſs the ſaid ſpiritual judge 
refuſed to admit the faid plea, allegation, and proof of the ſaid 
John in that reſpect ; and the ſaid William hath not ceaſed to 
proſecute his ſaid plea, but ſtill doth proſecute the ſame in the 
laid court chriſtian, notwithſtanding the ſaid writ of prohibition, 
in contempt of the ſaid lord the king, and to the great damage and 
grievance of the ſaid John, and againſt the ſaid prohibition 
whereupon the faid John, who ſues as aforeſaid, ſays that he is 
prejudiced and damnified to the value of ten pounds; and there- 
upon = well for his faid majeſty as for himſelf he brings his 
ſuit, &c. 


And the faid William, by A. B. his attorney, comes and defends Plea 
the wrong and injury, when, &c. and all contempt and whatſo- 
ever, &c. and faith, that he hath not proſecuted his plea in the 
faid ſpiritual court againſt the faid prohibition, as the faid John, 
who as well, &c. hath by his faid declaration above ſuppoſed ; 
and of this he puts himſelf upon the country, and the faid John 
likewiſe: And the ſaid William, in order to have a writ of our 
faid lord the king of conſultation in this behalf, ſaith, that in the 
pariſh of Scotton the cuſtomary way cf paying tithe hemp 
ariſing, increaſing, and growing in all the ancient hemp grounds 
or garths in the faid pariſh is, and from time whereof the me- 
mory of man is not to the contrary hath been, that when the 
hemp land hath been pulled up or drawn, the ſame hath been 
carried off the hemp ground to be pitted or bleached in ſome 
convenient place, and when ſuch hemp hath lain a ſufficient 
time, and hath been taken out of the pit, and bleached and bound 
up in white beets or bundles, the owner thereof hath given notice 
to the rector, propriator, or farmer of the tithe the time 
being to come and take the tithe or tenth thereof; and this, &c. 
wherefore, &c. 


And the ſaid John ſays, that by reaſon of any thing above Replication, 
pleaded by the * William, he the faid William ought not to 
have his ſaid majeſty's writ of conſultation ; becauſe he ſays, 
that in the ſaid pariſh of Scotton the cuſtomary way is not, &c. 
and this he prays may be enquired of by the country, &c. 


CUMBERLAND, . J. H. was attached to anſwer J. G. Declaration” 
Who ſues as well for our lord the king as for himſelf of a protibitice 
S 4 plea "N63. 
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plea 22ainft the ſaid J. in the court chriſtian, againſt the ſaid king's 
prohidigon thereupon to her directed, &c. whereupon the faid ]. 
who as well, &c. by A. B. his attorney, complains, that whereas 
at the ſeſſions of parliament of Edward the Sixth, late king of 
England, held at Weſtminſter, in the county of Middleſex, on 
the fourth day of November, in the ſecond year of his reign, 
among other things it was enacted, that no perſon ſhould be 
ſued or otherwiſe compelled to yield, give, or pay any manner of 
tithes for any manor, lands, tenements, or hereditaments, which 
by the laws and ſtatutes of this realm, or by any privilege or 
permiſſion, were not chargeable with the payment of any ſuch 
tithes, or that were diſcharged by any compoſition real, and that 
all ſuch barren heath or waſte ground other than ſuch as were 
diſcharged for the payment of tithes by a& of parliament, which 
before that time had lain barren, and paid no tithes by reaſon of 
the ſame barrenneſs, and then were or thereafter ſhould be im- 
proved and converted into arable or meadow land, ſhould from 
thenceforth after the end or term of ſeven years next after ſuch 
improvement fully ended and determined, pay tithe for the corn 
and hay growing upon the ſame, any thing in the ſaid act to the 
contrary in any wiſe notwithſtanding : And whereas the faid }. 
on the twentieth day of May 1728 and long before was and yet 
is lawfully poſſeſſed of a parcel of land called or known by the 
name of Houghton Moſs, containing by eſtimation three acres, 
Iving and being in Houghton, in the pariſh of Stanwix, within 
the dioceſe of Carlifle, in the county of C.: And, whereas the 
faid parcel] of land called Houghton Moſs, from time whereof the 
memory of man is not to the contrary until the time of the im- 
provement thereof hereafter mentioned, was waſte ground, and of 
its own nature barren and unfruitful, and always before that 
time had lain barren, and paid no tithes by reaſon of the faid 
barrenneſs : And whereas the faid J. G. until the ſpace of ſeven 
year now laſt paſt, to wit, 1730, did with much labour and 
great extraordinary expence and charge cultivate and improve the 
ſaid ground called Houghton Moſs, and convert the fame into 
arable ground, and in the year 1730 ploughed and ſowed the 
ſame with corn, to wit, with wheat and barley, and afterwards 
reaped and gathered the crop ariſing therefrom ; nevertheleſs one 
J. H. widow, being propriator or farmer of all the tithes of 
corn and grain yearly ariſing and growing within the townſhip 
of Houghton aforeſaid, as the affirmed, well knowing the pre- 
miſes aforeſaid, without any regard to the aforeſaid ſtatute, de- 
ſigning to aggrieve, injure, and oppreſs the ſaid J. againſt the 
the laws of the land, and againſt the tenor and effect of the ſaid 
ſtatute, to the diſbinberiſon of the king and his royal crown, 
and to draw the cognizance and trial of a plea which belongs to 
the king's temporal courts into an examination and trial in the 
ſpecial court, the faid 8. H. in the court chriſtian, before the 
Reverend John Waugh, clerk, maſt er of arts, vicar 2 


PROHIBITION, PROCEEDINGS IN.—PLEA. 
and official of the reverend father in God John, by divine per- 


miſſion, biſhop of Carliſle, impleaded and libelled againſt the faid 


J. for withdrawing and not paying the tithe of wheat and barley 
arifing and growing within the ſaid parcel of land called Hough» 
ton Moſs, in the year 1732, within ſeven years next after the 
fame land was improved and converted into arable land as afore- 
ſaid, within which time no ſuch tithes ariſing from the faid 
land were payable or demandable by force of the ſaid ſtatute, 
but the faid land is thereby __—_— and diſcharged from the 
payment of ſuch tithes for the ſpace of ſeven years next after 
ſuch improvement and converſion of the ſame into arable land 
25 aforeſaid, and the ſaid S. H. compelled the ſaid J. to appear 
in the court chriſtian before the ſaid eccleſiaſtical judge, and to 
anſwer the ſaid Sarah concerning the premiſes ; and although 
the ſaid matter of diſcharge of payment of the ſaid tithes ought 
to be tried by a jury of the county, or otherwiſe determined by 
due courſe of the common law of this land, and doth not be- 
long to the eccleſiaſtical court, and although the faid J. had 
pleaded and alledged the aforeſaid ſtatute, and other the premiſes 
above expreſſed in the ſame court chriſtian before the ſaid ee- 
clefiaſtical judge, and offered to prove the ſame by ſufficient and 
legal teſtimony, notwithſtanding the faid eccleſiaſtical judge hath 
refuſed and yet doth” refuſe to admit or receive the allegations 
aud proofs aforeſaid, and doth endeavour and labour to condemn 
the ſaid J. by definitive ſentence of the (aid court chriſtian, and 
to compel him to pay the tithes aforeſaid, in contempt of the 
ſaid lord the king, to the damage and manifeſt aggrievance of 
| the (aid J. and againſt the form and effect of the Ratute afore- 
ſaid; and although the ſaid J. who as well, &c. on the fifth 
day of June, in the ſeventh year of the reign of our lord the 
king, at the pariſh aforeſaid, delivered to the ſaid Sarah the faid 
writ of prohibition of our- faid lord the king to the contrary 
thereof; nevertheleſs the ſaid Sarah did not ceaſe further to pro- 
ſecute the faid plea, but further proſecuted the ſaid plea in the 
ſaid court chriſtian, the ſaid writ of prohibition to the contrary 
thereof to her directed and delivered notwithſtanding, in con- 
tempt of our ſaid lord the king, and to the great damage of 
the ſaid, J. who as well, &c. and againſt the faid prohibition; 
wherefore he faith that he is injured and hath damage to the 
value of one hundred pounds; and thereof he brings ſuit, &c. 


And the ſaid 8. by her attorney, comes and defends the wrong plea. 


and injury, when, &c. and all contempt and every thing, &c. 
and ſaith that ſhe hath not proſecuted the plea in the ſaid 
court chriſtian, alter the king's prohibition firſt directed and de- 
livered to her to the contrary thereof, as the ſaid J. G. who as 
well, Kc. above ſuppoſeth by the ſaid declaration; and of this 
the puts herſelf upon the country, and the ſaid J. likewiſe ; but 
to have the ſaid king's writ of contultation in this behalf the ſaid 
Sarah faith, that at the ſaid time hen the ſaid Joſeph ſubtracted 

| the 
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/ the tithes of wheat and barley ariſing and growing upon the (aid 
parcel of land called Houghton Moſs, within the ſaid townſhi | 
of Houghton, in the year of Our Lord 1732, ſhe the ſaid 8 
was farmer of all the tithes of corn and grain yearly ariſing and 
growing within the townſhip of Houghton aforeſaid : And the 
faid further ſaith, that the ſa d parcel of land called Hough. 
ton Moſs, in the year of Our Lord 1732, by the ſaid J. G. was 
ploughed, tilled, and converted into good arable land, without any 
great or extraordinary labour or charges, and without any more 
than the ordinary charge, tillage, and agriculture, which the ſaid 
J. G. and the other inhabitants of Houghton aforeſaid have and do 
annually beſtow upon his and their corn fields and ploughed lands 
Ro within the faid townſhip ; and becauſe the ſaid J.G. in the year 1732 
ploughed and ſowed the faid parcel of land called Houghton Moſs 
with corn, to wit, with wheat and barley, and afterwards reaped 
the crop ariſing therefrom without ſetting out the tithe thereof, 
ſhe the ſald Sarah impleaded the ſaid J. in the ſaid court chriſ- 
tian for withdrawing and not paying the tithes of wheat and 
barley ariſing and growing upon the faid parcel of land called 
y | Houghton Moſs in the year laſt mentioned, as it was lawful for 
her to do; without this, that the faid parcel of land called Hough 
ton Moſs, from the time whereof the memory of man is not to 
the contrary until the faid time of the improvement thereof, was 
waſte ground, of it own nature barren and unfruitful, and before 
that time had lain barren and paid no tithes by reaſon of the 
faid barrEnne& in manner and form as is abqve alledged in the 
faid declaration; and this ſhe is rage to verify; wherefore ſhe 
prays judgment and the king's writ of conſultation in this behalf 

to be granted to her, &c. 


Replication. And the ſaid J. G. as before ſaith, that the faid parcel of 
| land called Houghton Moſs, from time whereof the memory of 
man is not to the contrary until the faid time of the improve- 

ment thereof, was waſte ground, of its own nature barren and 

unfruitful, and always before that time had lain barren and paid 

no tithes by reaſon of the faid barrenneſs, in manner as is above 

alledged in the faid declaration; and this he prays may be 

enquired of by the country, and the ſaid J. doth the like; 

wherefore as well to try this iſſue as the ſaid other iſſues 

—_ joined between the ſaid parties the ſheriff is command- 

» KC. . 


next after three weeks from the day of the Holy Trinity in this 
ſame term, before the lord the king at Weſtminſter, in the county 
of Middleſex, James Oliver comes in his own proper perſon and 
:iveth the court of our lord the king to underſtand and be in- 
| ed, that whereas one J. C. deceaſed, was in his lifetime and 
= at the time of bis deceaſe indebted to the ſaid J. O. in a large 
| ' ſum of money upon and by virue'of a certain writing obligatory 


* 
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of the faid J. C. by him the ſaid J. C. in his lifetime ſealed and 
delivered: And whereas after the death of the ſaid J. C. who died 


inteſtate, adminiftration of all and ſingular the goods and chattels 


which were of the faid J. C. at the time of his deceaſe, was in 


due manner committed to A. C. the widow of the ſaid J. C.: 
And whereas the money remaining unpaid to the ſaid J. O. he the 
faid J. O. for the obtaining from the ſaid A. C. a true and perſect 


inventory of the goods, chattels, and credits which were of the 


faid J. C. at the time of his deceaſe, and alſo a true and juſt ac - 
count of her adminiſtration of the ſaid goods, chattels, and credits, 
and for no other purpoſe whatſoever, after the death of the ſaid 
J. C. and after the committing of the ſaid adminiſtration to the 
faid A. C. to wit, eleventh November 1751, did cauſe the faid 
A. C. to be cited or ſummoned within the juriſdiction of the 
court of peculiars of D. A. clerk, M. A. principal official of the 
royal, peculiar, and exempt ——— of the deanery of Bridge- 
- north, in the county of Salop lawfully conſtituted, to appear in 
that court before the ſaid T. A. judge of that court, or his lawful 
ſurrogate, or other competent judge in that behalf, in the pariſh 
church of Saint Mary Magdalen, in Bridgenorth aforeſaid, on 
Tueſday the twenty-fixth of November then inſtant, between the 
hours of nine and twelve o'clock in the forenoon of the ſame day, 
then and there to exhibit a true and perfe& inventory of all and 
ſingular the goods, chattels, rights, and credits of the ſaid de- 
ceaſed, which ſince his death had then come to her hands, poſ- 
ſeſſion, and knowledge, and alſo to render a true and juſt account 
of the adminiſtration of the ſaid goods, chattels, rights, and credits 
of the ſaid deceaſed, which ſaid exhibiting of the inventory above 
mentioned, and rendering of the ſaid account by her the ſaid Ann, 
were all and fingular the matter and things then required of 
the ſaid Ann by the ſaid C. , or by him the ſaid J. O.: And 
Whereas all and all manner of pleas of and concerning any debt or 
debts of any ſubject or ſubjects of this realm, and the —_— 

thereof, and the cognizance, deciſion, and determination of fu 
pleas belong only to the king's temporal courts, and not to any 
eccleſiaſtical court or judge whatſoever: And whereas no court 
or judge eccleſiaſtical whatſoever ought, according to the laws of 
this realm, to pronounce decree or ſentence againſt any creditor of 
a perſon dying inteſtate, that the adminiſtration af the goods and 
chattels of ſuch inteſtate had fully adminiſtered the goods and 
chattels of ſuch inteſtate, and thereupon condemn ſentence 
ſuch creditors to the payment of any coſts on account or by reaſon 
of any citation only, or ſuch adminiſtrator of the goods and chat- 
tels of ſuch inteſtate to exhibit an inventory of the chattels, 
and credits of ſuch inteſtate at the time of his or her death, and 
to render a true and juſt account of his or her adminiſtration 
thereof, and for no other purpoſe, without ſome previous libel or 
allegation on the part of ſuch creditor being firtt propoubded or 
exhibited in ſuch court: And whereas all deciſions and determi- 
nations concerning the full adminiſtration of an inteſtate's effects 
with reſpect to any claim or demand of a creditor of ſuch inteſtate 
appertain 
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appertain entirely to the ſaid king's temporal courts,. and not to 


any eccleſiaſtical court or judge whatſoever, and no eccleſiaſtical 
court or judge whatſoever ought to ſentence, decree, or determine 
of or concerning any matter or thing not ſubmitted or brought 
before ſuch 55 for the deciſion thereof; nevertheſeſs 
the ſaid D. A. and the faid court of peculiars, well knowing the 
premiſes, and alſo well knowing that the ſaid J. O. had not in- 
titled or exhibited any libel —_ tion — in the ſaid 
of iars againſt the ſaid Ann, nor had in anywiſe ſub. 
ities —— — whether the ſaid Ann had fully admi- 
niſtered the s and chattels of the ſaid J. C. or not to the 
judgment of the ſaid court of peculiars, but contriving unjuſtly to 
=Bgrieve and oppreſs the ſaid J. O. and to draw the cognizance 
and determination of the faid debt ſo due to the ſaid J. O. as 
aforeſaid, and his right of recovering the ſame, to the cognizance 
and juriſdiction of the ſaid court of peculiars on the ſixteenth of 
January 1753, proceeded to make, and then actually made and 
declared a certain pretended ſentence or decree in the ſaid court 
between the ſaid J. O. and the faid Ann, and by the fame ſentence 
then and there pronounced, decreed, and declared againſt the ſaid 
James, that the ſaid Ann had fully adminiſtered all and ſingular 
the goods, chattels, and credits of the ſaid J. C. deceaſed, which 
fince his death had then come to ber hands, cuſtody, poſſeſſion, 
or knowledge, and that the ſaid J. O. ought to be condemned in all 
lawful coſts of ſui:, and the expences made in that pretended cauſe 
or buſineſs by or on the part of the ſaid Ann in proving the ſaid 
account, and did by the ſaid pretended decree or ſentence condemn 
him the ſaid ]. 6. in ſuch coſts and expences, which the ſaid 
D. A. by that pretended ſentence then taxed and moderated to 
and at the ſum of ten pounds of lawful Engliſh money, beſides the 
incident and ſubſequent charges: And the ſaid D. A. did then 
ſentence and decree the ſaid J. O. to be compelled to the due pay- 
ment thereof to the ſaid Ann or her party b that his pretended 
definitive ſentence and decree, whereas in truth and in fact the 
ſaid J. O. had never made or exhibited any libel or allegation 
a _ the faid Ann in that court, nor had 1 18 ſuit 
whatſoever againſt her there, excepting the procuring of the cita- 
tion as or the purpoſe — Mer deny and for no other 
purpoſe whatſoever, nor had the ſaid James in anywiſe ſubmitt 
alledged, or br the determination whether the ſaid Ann ha 
fully adminiſtered or not before the ſaid judge of that court for 
his cognizance or deciſion thereof, and this the ſaid James is ready 
to verify; wherefoxe the ſaid James, moſt humbly imploring the 
aid and munificence of this court, prays remedy by a writ of our 
ſaid lord the king of prohibition to be directed to the ſpiritual 
judge or other competent judge of that court in this behalf what- 
ſoever, to prohibit him, them, and every of them, that they or 
any of them may not further proceed in anywiſe touching the pre- 
miſes, and that the ſaid James may be abſolved and diſcharged from 
the ſentence aforeſaid, and it is granted him, &c. G 
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the Second, &c. To the reverend D. A. clerk, maſter War. 
of arts, official principal of the royal, peculiar, and exempt juriſ- 
Ji&ion and deanery of Bridgnorth, in the county of Salop, law- 
fully conſtituted, or his lawtul ſurrogate, or other competent judge 
of the court of peculiars there in this behalf greeting, it is chern 
to us in our court before us at Weſtminſter, on the part of J. O. 
that whereas one deceaſed ( Here is recited the foregoing ſuggeſtion * 
verbatim, except its being directed to D. A. where it ſays, you the 
vid D. A. down to the mark - in the ſuggeſtion, then it proceeds as 
fillnos ): we, therefore, being willing to maintain the rights of ouc 
crown, and the laws and cuſtoms of our realm of England, as by 
our oath we are obliged, and being unwilling that any of our 
lege ſubjects ſhould be unjuſtly or —_— oppreſſed or ag- 
erieved, or that matters which belong only to the juriſdiction of 
our temporal courts ſhould be drawn into an eccleſiaſtical court 
or unduly intermeddled with by the pretended. cognizance or fen- 
tence of i ſuch ſpiritual court, do prohibit you the ſaid D. A. the 
ſpiricual judge, and 2 other competent judge of the ſaid court 
of peculiars in this behalf whatſoever, firmly enjoining that you or 
any of you do not further proceed in the ſame court in anywiſe 
touching the premiſes, and that you and every of you abſolve and 
diſcharge the ſaid James from the ſentence aforeſaid at your peril : 
Witnels fir Dudley Rider, knight, &c. L | 


NORTHAMPTONSHIRE, to wit. E. B. and J. H. late Declaration in 
churchwardens of the pariſh church of Brackley Saint Peter, in prohibition as to 
the county aforefaid, were attached to anſwer J. H. who ſues as "pairing the 
well for our lord the king as for himſelf of a plea ; wherefore he dureh. and the 
proſecuted the plea againſt the "ſaid J. H. in the eccleſiaſtical nm, 3 — 
court againſt the king's prohibition to them directed thereupon to churchwardens, 
the contrary, and thereupon the faid J. H. who as well, &c. by 4c. 

A. B. his attorney, complains, that whereas the faid limits and 
boundaries of the pariſhes and towns in that part of this kingdom 
called England, and how far ſuch limits and boundaries extend 
themſelyes are triable at the common law of England, and all fuch 
pleas ſpecially belong and appertain to our faid lord the king and 
his royal crown, nor ought ſuch pleas to be tried or determined 
by the eccleſiaſtical laws: And whereas there now are, and 
from time immemorial have been within the town of Brackley 
aforeſaid two ſeveral pariſhes, one of them called the pariſh of 
Saint James, 2 and the other of them called the pariſh of 


daint Peter's, Brackley, and two ſeveral pariſh churches belong- 
ing to the ſaid reſpective pariſhes : And whereas the faid J. H. 
now is, and at the time of the libel hereinafter mentioned, and for 
the ſpace of four years then next before, and ever afterwards hi- 
therto hath been, and yet is poſſeſſed, and arr inhabitant of and in 
2 certain meſſuage, with the appurtenances, ſituate and in the 
pariſh of St. James, Brackley : And whereas the ſaid J. H. is not 
ſeiſed or poſleſſed, nor the time laſt above ſaid was ſeiſed or 

. poſſeſſed 
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r pariſh of St. Peter, 


kley, or within the limits of the ſame pariſh, or was the fil 
— ever inhabitant or reſident in the ſame pariſh of St. Peters, 
kley, the precincts or perambulations of the fame pariſh, not 
was nor is he chargeable with the payment or contribution of 20 


ſum of money towards the - repairs of the pariſh church of Saint 
Peter's, Brackley, in any manner whatſoever, but the meſſunge 


aforeſaid, with the appurtenances in the libel hereinafter men- 
tioned ſpecified, and of which the ſaid J. H. now is, and at the 
time of taxation and aſſeſſment in the ſame libel hereinafter men- 
tioned made hath been an ier and poſſeſſor, was and is 
fituate within the pariſh of Saint e 
the limits or boundaries of the pariſh of Saint Peter's, Brackley, 
and by reaſon thereof the faid J. H. is chargeable towards the re. 
pairs of the pariſh church of Saint James B. only; yet the afore. 


Haid E. B. and J. H. at the time of the exhibiting the libel or then 
lately being churchwardens of the pariſh church of Brackley Saint 
Peter's, not _— of the premiſes, but endeavouring to diſ- 
inherit our the 

- plea which to our lord the king and his crown eſpecially belongs an! 
appertains, to draw into another examination in the eccleſiaſtica 
court, and unduly to vex, oppreſs, and wrong the ſaid Timothy, 


king and his crown, and the. cognizance of a 


and to make him pay the ſum of fourpence of tax 
by reaſon of his — aforeſaid towards the 4 the 
pariſh church of Saint Peter's B. upon him impoſed and charged 
the faid T. in the eccleſiaſtical court before the reverend and wor- 
ſhipful G. R. doctor of laws, vicar general of ſpiritual matters, 
——. general, and official principal of the right reverend 
father in God, Robert, by divine permiſſion, lord biſhop of Peter- 


| borough, and alſo official of the reverend the archdeacon of the 


of N. lawfully conſtituted his ſurrogate, or ſome 

other competent judge, drew into plea, craſtilly and ſubtilly libel. 
ling in manner and form — to wit, &c. as by the copy 
of the libel aforeſaid here in court br may appear: And the 
faid E. B. and J. H. unjuſtly obliged the faid T. to appear betore 
the aforeſaid ſpiritual judge in the eccleſiaſtical court, and anſwer 
the aforeſaid E. and J. of and concerning the premiſes, and al- 
h the aforeſaid I. all and ſingular the premiſes by him above 
ſuggeſted and alledged before the aforeſaid ſpiritual judge in the 
eccleſiaſtical court, in his diſcharge of and from the premiſes afore- 


' ſaid above pleaded and alledged, and offered to prove the ſame by 


inconteſtibſe proof and teſtimony ; yet the aforeſaid ſpiritual judge 
the plea and allegation aforeſaid holy refuſed to admit, and the 
ſaid E. and J. uſed all their endeavours him the ſaid T. by det- 
nitive ſentence in the eccleſiaſtical court to cauſe to be com- 
menced and to compel him to pay the ſaid fum of money upon 
him unduly impoſed as aforeſaid, in contempt of our ſaid lord the 
king, and the great damage of the ſaid L. and although the (ad 
T. afterwards, to wit, the twenty-ninth of November, in the fit 
year of the reign of our ſaid lord the king, at Bracklcy _— 
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by a writ of prohibition of our faid lord the king to the aforeſaid 

B. and J. H. to the contrary delivered; yet the aforeſaid E. 
and J. the plea aforeſaid have not cauſed to ceaſe, but that plea in 
the ecclefiaſtical court againſt the ſaid T. further have proſecuted 
and {till do proſecute the ſame, the faid writ of prohibition to the 
contrary notwithſtanding, in contempt of our lord the king and 
the great damage of the ſaid F. and contrary to the prohibition 
aforeſaid ; wherefore the ſaid T. who as well, &c. ſays, that he is 
injured to the value of „ and thereupon as well for 
our lord the now king as for elf he brings the ſuit, &c. 


. 
by 


, And the faid E. and J. by A. b. their attorney, dome and de- Plea, that there 


fend the wrong and de the wrong and injury, when, &c. and i* only one pa- 
all the contempt and whatſoever; &c, and fa 8. they have not — 
proſecuted the faid plea in the ſaid ecclefiaftical court againſt the h. wo” 
ſaid T. after the iſſuing of the king's prohibition to them directed 

to the contrary, as by the ſaid declaration is above ſuppoſed, and of 

this, &e. and the ſaid T. &c.: And for a writ of conſultation of 

our lord the king in this behalf to be had, they the ſaid E. and J. 

fay, that within the town of B. aforeſaid there is, and at the time 

f the rate and afſeſſment aforefaid in the libel aforeſaid in the de- 

claration above mentioned made, and alſo from the time whereof 

the memory of man is not to the contrary, was only one pariſh, 

commonly called and known as well by the name of the pariſh of 

St. Peter's, Brackley, as by the name of the pariſh of Brackley, 

which aid pariſh of Saint Peter's, B. otherwiſe the pariſh of B. ex- 

tends itſelf, and for all the time aforeſaid did extend throughout the 

whole town of B. aforeſaid, and that within the town of B. there 

is, and at the time of making the ſaid rate and aſſeſſment, whereof 

the memory of man is not to the contrary, was one pariſh church 

only, to wit, the ſaid pariſh church of Saint Peter's, Brackley, 


within the faid pariſh, and to the ſaid pariſh belonging, and that 
a 


the ſaid meſſuage of the ſaid J. in the ſaid declaration above men- 
tioned is, and at the time of making the (aid rate and aſſeſſment 
was ſituate within the ſaid town, within the limits, bounds, and 
precincts of the ſaid one pariſh of Saint Peter's, Brackley, otherwiſe 
the pariſh of B. aforeſaid, and that the ſaid T. at the time of 
making the ſaid rate and aſſeſſment, and long before, and always 
afterwards hitherto was and ſtill is poſſeſſed of the ſaid meſſuage 
with the appurtenances, and for the time aforefaid was reſident 
and inhabiting within the ſame one pariſh, and by reaſon thereof 
was duly rated and aſſeſſed towards the repairs of the ſaid pariſh 
church of Saint Peter's, B. in manner and form as in the ſaid libel 
is above alledged, and that they the ſaid E. aud J as churchwar- 
dens of the ſaid church, and before the prohibition to them di- 


rected to the contrary, impleaded the ſaid T. in the faid ſpititual 


court in manner and form as in the ſaid libel is mentioned, for 
non-payment of the ſaſd rate and aſſeſſment ſo as aforeſaid made 
being lawfully demanded, as it was lawful for them to do, with- 
out this that there now are, and from time whereof the memory of 
man is not to the contrary haye been within the faid town of 
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B. two ſeveral pariſhes, one thereof called the pariſh of Saint 
ames, Brackley, and the other of them called the pariſh of Saint 
eter's, Brackley, and two ſeveral pariſh churches to the ſaid ſup. 

poſed reſpective pariſhes beloaging, as the ſaid T. by the ſaid de- 

claration above ſuppoſes: And this, &c.; wherefore they pray 
judgment, and that a writ of conſultation of our lord the King in 
this behalf may be granted, &c. | 


Replication. And the faid J. H. &c. who as well, &c. as before, faith, that 
there now are, and from time whereof the memory of man is not to 
the contrary there have been within the ſaid town of Brackley afore. 
faid two ſeveral pariſhes, one of them called the pariſh of Saint 

85 James, Brackley, and the other of them called the pariſh of Saint 
eter's, Brackley, and two ſeveral pariſh churches belonging to 
the ſaid reſpective pariſhes, as the ſaid J. by his declaration afore- 
faid hath above alledged; and this he prays, &c. and the ſaid E. 
and J. do the like. | | 


Suggeftion fora ENGLAND, to wit. Be it remembered that on the eleventh 
— * day of November in the ſame term comes here into court T. P. 
8 of the pariſh of Chilford, in the county of Hereford, eſquire, by 
his attorney, and giveth the court of the lord the now king of 
the bench here to underſtand and be informed, that the pariſh of 
Chilford, in the county of Hereford now is, and from time whereof 
the m of man is not to the contrary hath been an ancient 
pariſh, within which pariſh there now is, and during all the time 
aforeſaid there hath been a certain ancient pariſh church, and that 
he the faid T. P. now is, and for the ſpace of two years and more 
now laſt paſt hath been owner and proprietor, and ſeiſed in his 
demeſne as of fee of and in a certain e or dwelling-houſe 
and divers, to wit, ten acres of land with the appurtenances for- 
merly called orgy Land, but now called and known by the 
name of Aſton's Farm, ſituate, lying, and being in the pariſh of 
Chilford aforeſaid, and by reaſon thereof he the faid T. P. and all 
thoſe whoſe eſtate he ſo hath, and during all the time aforeſaid had 
of and in the mefſuage or dwelling houſe and land with the appur- 
tenances for the time being, from time whereof the memory of 
man is not to the contrary, haye had, held, uſed, and enjoyed, and 
have been uſed and accuſtomed to have, hold, uſe, and en and 
during all the time aforeſaid of right ought to have had, held, uſed, 
and enjoyed, and the ſaid L. P. ſtill of right ought to have, hold, uſe 
and enjoy for himſelf, his farmers, and tenarits, occupiers of the ſaid 
meſſuage or the dwelling-bouſe for the time being, and for his and 
their family reſpectively inhabiting or dwelling in the ſaid 3 
or dwelling- houſe for the time being Ge wes uſe and benefit of a 
certain ſeat or pew ſituate on the north ſide of the nave or bod 
of the pariſh church of Chilford aforeſaid, to hear and attend di- 
vine ſervice celebrated in the faid pariſh church on Sundays and 
feaſt days, and at all other times whenever divine ſervice hath been 
celebrated. in the faid church, as belonging and. n. 
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the faid meſſuage or dwelling-houſe now of the ſaid T. P. with 
the appurtenances, and that he and they, by themſelves an] his 
and their families, ſervants, or tenants, or ſuch as he or they gave 
leave to fit in the ſame, hath and have during all the time aforeſaid 
fat in, uſed, and enjoyed the ſaid ſeat or pew without any inter- 
ruption whatſoever, and that he and they hath and have, durin 

all. the time aforeſaid, at his and their own proper cofts — 
charges reſpectively repaired the ſaid pew or ſeat in right of and 
as belonging to the ſaid meſſuage or dwelling-houſe with the ap- 
purtenances: And whereas bs, the ſtatute of magna charta' of 
the liberties of England made at a parliament held at Weſt- 
minſter, in the county of Middleſex, in the ninth year of the reign 
of the lord Henry the Third, heretofore king of England, it is 
among. other things ordained and eftabliſhed, that no freeman 
ſhall be taken or impriſoned, or be diſleiſed of his freehold, or 
liberty, or free cuſtom, or be outlawed, or exiled, or any other 
ways deſtroyed, nor would the lord the king paſs upon or con- 
demn him unleſs by lawful judgment of his peers, or by the law 
of the land, as in the ſaid ſtatute is more fully contained: And 
whereas all and all manner of pleas and cognizances of pleas of 
treſpaſs and ejectment whatſoever, and of all and all manner of 
pleas and cognizances of pleas whatſoever for recovering of poſ- 
ſeſſion of any lands, tenements, liberties, eaſements, privileges, 
and dther hereditaments whatſoever, and all and all manner of 
pleas and cognizances of pleas of and concerning freeholds and 
titles of lands, tenements, and hereditaments, and of and concern- 


ing the right or title to ſeats and pews in pariſh churches, and the 


rights, liberties, privileges, advantages, and benefit of uſing 
and fitting in ſuch ſeats and pews to hear and attend divine ſer- 
vice, and of and concerning all privileges and appurtenances be- 
longing to any meſſuages, or lands, or other hereditaments within 
this kingdom of England, and of and concerning all and all manner 
of preſcriptions and cuſtoms whatſoever eſpecially belonging and 
appertaining to the king and his royal crown, and not to any ſpi- 
ritual court, and ought to be tried, diſcuſſed, or determined, and 
have always — whe tried, diſcuſſed, and determined, at and 
by the common law of this realm, and not by any decree, judg- 
ment, or cenſure of the ſpiritual court, yet one W. I. late of 
Chilford aforeſaid, yeoman, and E. his wife, and L. C. late of 
Chilford, yeoman, and Ann, his wife, well knowing all and fin- 
gular the premiſes aforeſaid, but contriving and maliciouſly in- 
tending to prejudice, oppreſs, and aggrieve the ſaid I. P. againſt. 
the due form of law of this kingdom, and againſt the form of the 
ſtatute in ſuch caſe made and provided, and alſo againſt the form 
of preſcription, and to diſinherit the lord the now king and his 
royal prerogative, and to draw. the cognizance of a plea which 
only belongs to the ſaid lord the king and his royal prerogative to 
another trial in the ſpicitual court, claiming a title to the {aid pew 
under colour and pretence of their or ſome of them: being odeners 
of a cettain meſſuage or tenement, and a farm called Pentwee 

Vol. VI. ; T Howdell, 
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Howdell, in the pariſh of Chilford aforeſaid, and as appurtenant 
thereto have wrongfully and unjuſtly drawn into plea the faid 
T. P. in the ſpiritual court, before the reverend J. B. doctor in 
divinity, vicar general and official principal of the right reverend 
father in God, CET by divine permiſſion, lord biſhop of Here. 
ford, lawfully conſtituted, bis lawful ſurrogate, or ſome compe. 
tent judge in that behalf, in order to diſturb and impeach the ſaid 
T. P.'s right and title to the faid feat or pew, and to recover the 
ſaid ſeat or pew, and the liberty and privilege of the faid ſeat or 
pew from the ſaid T. P. and for that 1 have lately, to wit, 
ſeventh of March 1760, cauſed to be iſſued out of the ſaid ſpi- 
ritual court certain letters of intimation at their inſtance and pro- 
ſccution in the name of the ſaid J. B. doctor in divinity, vicar 

cneral and official principal of the ſaid right reverend father in 
God, James, by divine permiſſion, lord biſhop of Hereford, law- 
fully conſtituted, directed to the vicar or curate of the pariſh 
church of Chilford aforeſaid, in the county and diocefe of Hereford, 
thereby empowering and ſtrictly ny the faid vicar or curate 
Jointly or ſeverally to publiſh and declare, in the pariſh church of 
Chilford aforefaid, on the Sunday next after the receipt of the 
letters of intimation before the congregation then and there af- 
ſembled, that whereds W. J. and E. his wife, and L. C. and A- 
his wife, owners of a certain meſſuage or tenement and farm 
called Pentree Howell, in the faid pariſh, had prayed that the ſaid 
ſeat or pew deſcribed in the faid letters of intimation by the de- 
ſcription of a certain ſeat or pew ſituate on the north ſide of the 
nave or body of the taid church, containing in length five feet two 
inches or thereabouts, and in breadth three feet and fix inches or 
thereabouts, having a ſeat belonging to D. S. on the eaſt, the 
great alley of the church on the ſouth, a ſeat wherein H. G. and 
his family did uſually fit on the weſt, might be granted and con- 
firmed to them for their uſe, for the preſent and all future occu- 
piers and inhabitants of the ſaid meſſuage and tenement or farm, 
to ſit, ſtand, and there to hear divine ſervice and ſermons read and 
preached, and that therefore the ſaid vicar or curate, by virtue of 
the ſaid letters of intimation, was to cite the churchwardens of 
the ſaid pariſh ſpecially, and, all others in general that did pretend 
to have any right, title, or intereſt in or to the (aid ſeat or pew 
that they ſhould appezr before the ſaid reverend and worlhipful 
J. B. doctor in divinity and chancellor of the dioceſe of Here- 
ford, his lawful ſurrogate, or other competent judge in that be- 
half, in the cathedral church of Hereford, and in the biſhop's con- 
ſiſtory place there, on Thurſday the twentieth of March then 
inſtant, between nine and twelve in the forenoon of the ſame day, 
then and there to ſhew cauſe, if wy they could, why the ſaid ſeat 
ſhould not be granted to the ſaid W. J. and E. his wife, and L. C. 
and A. his wife, for the uſes aforeſaid, and to intimate to all per- 
ſons thereby cited, to whom the ſaid judge of the court did alſo 
thereby intimate, that if they did not appear accordingly, or ap- 
pearing ſhew not a ſufficient cauſe to the contrary, the judge . 
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the ſaid court did intend to proceed, and would proceed to grant 


and confirm the ſaid. ſeat to the ſaid W. J. &c. and to and for the 


uſes aforeſaid, the abſence or rather contumacy of all perſons 
thereby cited in anywiſe notwithſtanding, and have wrongfully 
and unjuſtly cauſed the ſaid letters of intimation to be pub- 
licly read in the time of divine ſervice in the ſaid pariſh church, 
on Sunday the ninth of March 1760, and have thereby wrong- 
fully and unjuſtly compelled and obliged the faid L. P. to 
2 in the ſpiritual court before the ſaid ſpiritual judge, 
1 K. anſwer them of and concerning the pleas aforeſaid, and 
although the faid J. P. all the aforelaid matter by him here 
ſuggeſted hath pleaded and alledged in the ſaid ſpiritual court be- 
fore the ſpiritual judge, in order to his diſcharge from the ſaid 
ſpiritual court; yet the ſaid ſpirĩtual judge hath altogether refuſed, 
and ſtill refuſes to admit, allow, or receive the ſaid plea, allega- 
tion, and proof, and is endeavouring and attempting to condemn 
the faid F. P. in the premiſes by a definitive ſentence of the 
ſpiritual court, and daily threatens the ſame to the great contempt 
of the lord the now king and his laws, to the great and manifeſt 
damage, prejudice, and 1 1 of the faid T. P. and againſt the 
form of the ſtatute in ſuch caſe made and provided, and alſo 


inſt the form of the aforeſaid preſcription,” and this the lad 
P. is ready to verify; wherefore he humbly imploring the aid 


and munificence of this honourable court prays relief, and his 
- majeſty's — to be directed to the ſaid ſpiritual 
judge, and alſo al 

to prohibit them and every of them that they or any of them do 
any further hold cognizance of the faid plea touching the premiſes 
 aforelaid before them or any of them, and it is granted to him, &c. 


other ſpiritual judges competent in this behalf, 
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ENGLAND, to wit. Be it remembered that on Saturday suggestion for a 
next after fifteen days of the Holy Trinity in this fame term, comes ſeat in a church, 


here into court William Swales, of the pariſh of Whitby, in the 
county of York, maſter mariner, by John Hancock; his attorney, 
and giveth the court of the lord the now king, before the kin 

himſelf, here to underſtand and be informed, that the pariſh * 
Whitby, in the county of York, now is, and from time whereof 
the 8 of man is not to the contrary hath heen an ancient 
pariſh, within which faid pariſh there now is, and during all the 
time aforeſaid there hath been a certain ancient pariſh church, 
and that he the ſaid William now is, and for one year and more 
now laſt paſt hath been owner and proprietor, and ſeiſed in his 
demeſne as of fee of and in a certain meſſuage or dwelling-houſe 
with the appurtenances, ſituate and being in the pariſh of Whitb 

aforeſaid, and during all the time aforeſaid hath occupied and fti 

occupies the fame, and by reaſon thereof he the ſaid William, 


and all thoſe whoſe eſtate he now hath, and during all the time 


aforeſaid had of and in the faid meſſuage or dwelling-houſe, with 
the appurtenances for the time being, from time whereof the 
i | 82 memory 


\ 
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of man is not to the contrary have had, held, uſed, and 
| * and have been uſed and accuſtomed to have, hold, uſe, 
and enjoy for his and their families reſpectively inhabiting ot 
dwelling in the ſaid meſſuage or dwelling-houſe for the time 
being the whole uſe and benefit of a certain ſeat, ſtall, or pew 


ſituate in the north aiſle of the pariſh church of Whitby afore- 
ſaid, adjoining; on the eaſt to the (cat, ſtall, or pew of the late 
Mrs. Newton, and the ſeat, ſtall, or pew wherein Mr. Robert 
Clarke and others uſually, fit or. the north, to the ſeat, ſtall, or 
pew of Robert Waſtell and others on the ſouth, to the ſeat, (tall, 
or pew of Adam Boulby, gentleman, and the ſeat, ſtall, or pew of 
Thomas Boulby, eſquire, and others, and opens on the welt into 
the ſaid north aiſle, and on two ſmall pews belonging to the late 


Oliver Coates and the ſaid Adam Boulby, containing in length 


ſix feet three inches or thereabouts, and in breadth five feet or 
thereabouts, to hear and attend divine ſervice celebrated in the 
ſaid pariſh, church, as belonging and appertaining to the faid 
meſſuage or dwelling-houſe of the ſaid William, with the appur- 
tenances, and that he and they by themſelves and his and their 
families and ſervants, or ſuch as he or they gave leave to ſit in 
the ſame, hath and have, during all the time aforeſaid, fat, uſed, 
and enjoyed the ſaid ſeat, ſtall, or pew, without any interruption 
whatſoever, and that he and they hath and have, from time 
whereof the memory, of man is not to the contrary, at his and 
their on proper colts and charges, reſpectively repaired the ſaid 
ſeat, ſtall, or pew in right and as belonging to the ſaid meſſuage 
or dwelling-houſe with the appurtenances: And whereas he the 
faid William Swales now is, and for divers years laſt paſt hath 
been a pariſhioner of and within the pariſh of Whitby aforeſaid, 
and whereas all and all manner of pleas and cognizance of pleas 
of: treſpaſs and ejectment whatſoever, and of all and all manner 


ol pleas and cognizances of pleas whatſoever for recovery of poſ- 


ſeſhon of any lands, tenements, liberties, eaſements, privileges, 
and other hereditanients whatſoever, and alſo all. and al} manner of 
pleas and cognizances of pleas concerning, the right and title to 
ſeats and pews in pariſh churches, and the rights, liberties, pri- 
vileges, advantages, and benefit of uſing and fitting in ſuch ſeats 
and pews to hear and attend divine ſervice as appurtenant and 
belonging to any meſſuage, lands, or other hereditaments within 
this kingdom of England, and of and concerning all and all 
manner of preſcriptions and cuſtoms whatſoever eſpecially belong 
and appertain to the lord the king and his royal crown, and not 
to any ſpiritual court, ought: to be tried, diſcuſſed, and deter- 
mined at and by the common law, yet one Mary Bagwith, 
widow, and one Mary Hutchinſon, widow, knowing all and ſin- 
gular the premiſes aforeſaid, but contriving and maliciouſly in- 
tending + to- prejudice, oppreſs, and aggrieve the ſaid William 
Swales againſt the due form of the law of this kingdom, and 


againſt the form of the ſtatute in ſuch caſe made and provided, 


and alſo againſt the form of the preſcription aforeſaid, and to 
A diſinherit 
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difinherit the.ſaid lord the king and his royal prerogative, and to 
draw the cognizance of a plea which only belongs to the ſaid 
lord the king and his royal prerogative to another trial in(the 
ſpititual court, claiming title to the ſaid ſeat, ſtall, or pew, or 


ſome part thereof, under colour and pretence of their being pa- 


riſhioners and. intabitants of the parjſh of Whitby aforeſaid, have 
lately wrongfully and unjuſtly drawn. into plea the aid William 
in the faid ſpiritual court, before R. Roper, doctor of laws, vicar 
E 1 principal of g 2 in God, 
overt, wine, providence, archbiſhop rk, primate 
metr * authoriſed, in order to diſturb 
and impeach the. ſaid William's right and title to the ſeat, ſtall, 
or pew, and to recover the faid t,/ ſtall; or pew, and the 
liberty and privilege of the ſaid ſeat, ſtall, or pew, from the 
ſaid William, and for chat purpoſe. have lately, to wit, on the 
third day of Jannecys in the year of Our Lord 1772, cauſed to be 
iſſued out of the ſaid ſpiritual court certain letters of intimation 
at their inſtance and proſecution, in the name of the ſaid R. 
Roper, vicar general and official principal as aforeſaid, lawfully 
authoriſed, directed to all and ſingular clerks and literate perſons 


whomſoever and whereſoever. within the dioceſe of York, thereby 
rendering and charging them | jointly and ry mans dp they or 


one of ſhould peremptorily cite all and ſingular the pariſh» 
ioners and inhabitants of and within the faid pariſh of Whitby 
and dioceſe of York, and all others in general who had or 
pretended to have any right, title, or intereſt in or unto the ſaid 
ſeat, ſtall, or pew, perſonally if they could be fo cited, if not 
perſonally by publiſhing the citation in the pariſh church of 
Whitby aforeſaid in the time of divine ſervice, and by all other 
ways and means, fo that that citation might moſt probably come 
to the knowledge of the perſons to be cited to. appear before the 
faid R. Roper in the n place within the cathedral and 
metropolitan church of Saint Peter of Vork, on Friday, being 
the thirty- firſt day of the month of January then inſtant, between 
the hours of eight and twelve in the forenoon of the ſame day, to 
lhew reaſonable and lawful cauſe if they had or knew any, why 
the faid ſeat, ſtall, or pew ſhould not be allotted and confirmed 
to the ſaid Mary Bagwith and Mary. Hutchinſon, pariſhioners 
and inhabitants of and within the ſaid pariſh for the uſe of them- 
ſelyes and their families to fit, kneel, pray, and hear divine 
ſervice and ſermons in, and further at the promotion of the ſaid 
' Bagwith and Mary Hutchinſon to do and receive what the 

aw ſhould require in that behalf, and what they or any of them 
ſhould do in the premiſes they ſhould duly certify to, the ſaid 
Roper, vicar general and official principal as aforeſaid, lawfully 
authoriſed, or his lawful repreſentative at the time and place afore- 
ſaid, together with the ſaid citation: And the ſaid Mary Bagwith 
and Mary Hutchinſon have alledged before the ſaid ſpiritual judge 
that the ſaid ſeat, tall, or 50 formerly belonged to one Hugh 
dhipton, of the pariſh of Whitby, who married Mary Bagwith, 
9 widow, 
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widow, the relict of Luke Bagwith, late of Whitby aforeſaid, 
deceaſed, and that they the faid High Shipton and Mar his 
wife, with e her ſon by the ſaid Luke Bag. 
with her firſt huſband, antly and as often as they reſorted to 
their pariſh church of Whitby,” fat in and enjoyed the ſaid ſeat, 
Rall, or pew, till the death of the faid Hugh Shipton, who was 
drowned at ſea about ſixty-five ago, and that after the death 
of the ſaid Hugh Shipton, the ſaid Mary Shipton, his widow and 
reli, formerly Mary Bagwith, and her ſaid ſon, Chriſtopher 
Bagwith, continued to occupy, poſſeſs, and enjoy the ſaid feat, 
ſtall, or pew, without the leaſt moleſtation or diſturbance of 
one; that the faid Mary Shipton afterwards married a third h 
band, to wit, Mr. John Weatherhill, of Whitby, by whom he had 
2 ＋ named Barbara, and they the ſaid John Weatherhill 
and Mary his wife, late Shipton and formerly Bagwith, Barbara, 
their daughter, and the ſaid Chriſtopher Bagwith, her ſon by her 
firſt huſband, Luke Bagwith, continued in the like manner to fit 
in and enjoy the ſaid ſcat, ſtall, or pew till their reſpective deaths, 
and that Mary Bagwith, widow, about thirty-ſix years ago married 
Chriſtopher, and that he died about ſeven years ago, leaving the 
ſaĩd Mary, his widow, and three daughters, to wit, Mary, Eliza- 
betb, and Hannah; that the faid Barbara, the daughter of the 
faid John Weatherhill by the ſaid Mary his wife, formerly Mary 
* and afterwards Shipton, married to one James Yeoman, 
of Whitby, by whom ſhe had a daughter named Barbara, and the 
ſaid Chriſtopher Bagwith and Mary his wife, with their ſaid three 
daughters, and the ſaid James Yeoman and Barbara his wife, with 
their ſaid daughter Barbara, ſo long as they continued to be 
pariſhioners and inhabitants of the dae pariſh of Whitby, con- 
ſtantly and as often as they reſorted to their -pariſh church of 
Whitby, continued in like manner to fit in and enjoy the ſaid 
ſeat, tall, or pew in conteſt without the leaſt moleſtation or diſ- 
turbance from any perſon whatſoever, and that the ſaid James 
Yeoman died about twenty years ago, and after his death his 
widow Barbara Yeoman, about fifteen years ago, removed with her 
daughter from Whitby to York, and that the ſaid Barbara Yeo- 
man, the widow of the ſaid James Yeoman, died at York about 
eight years ago, and that neither ſhe nor her daughter had reſided 
at Whitby 1tince they firſt removed from thence to York, and 
that Mary Hutchinſon, widow, was the daughter of the faid 
Chriſtopher and Mary Bagwith, and that ſhe about twelve years 
ago married James Hutchinſon, of, Whitby, now deceaſed, by 
whom ſhe had four daughters who were then living, and that ſhe 
the ſaid Mary Hutchinſon, with her faid huſband and children, 
during his lifetime continued to fit in and enjoy the ſeat, ſtall, or 
pe in queſtion, as ſhe and her ſaid children fince his death with 
one of her ſiſters bad continued to do without the leaſt moleſta- 
tion or difturbance of any perſon whatſoever fave of William 
Swales, and that ſhe the faid Mary Bagwith, widow, was 3 
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pariſhioner and inhabitant of the pariſh of Whitby aforeſaid, had 


an eſtate in houſing in the town of Whitby of the yearly value 
of twenty-ſix pounds and upwards, and kept a linen-draper and 
mercer's ſhop, that ſhe was rated, aſſeſſed, and paid to all church 
and other aſſeſſments rateably and proportionably with the reſt 
of the pariſhioners of the ſaid pariſh ; that her family conſiſted of 
herſelf and two daughters beſides ſervants, who were due fre- 
quenters of their parith church, that the ſaid Mary Hutchinſon, 
widow, was alſo a pariſhioner and inhabitant of the pariſh of 
Whitby, had an eſtate in houſing belonging to herſelf and children 
of the yearly value of ſeventy pounds and upwards; that ſhe car- 
ried on the malting trade and a conſiderable brewery, and ſhes was 
rated, aſſeſſed, and paid to the church and all other aſſeſſments 
rateably and proportionably with the reſt of the pariſhioners of 
ſaid pariſh ; that her family conſiſted of herſelf and four chil- 
ren beſides ſervants, who were due frequenters of their pariſh 
church, and had no other ſeat, ſtall, or pew to reſort to to hear 
divine ſervice or ſermons in than the ſeat, ſtall, or pew in conteſt, 
fave a ſmall pew which belonged to the ſaid Mary Bagwith, 
which would not hold more than three perſons to fit therein, and 
which was generally filled by the ſaid Mary Bagwith, one of her 
three daughters, and one Mrs. Cockerill, a relation, and that the 
faid William Swales's family only conſiſted of himſelf, his wife, 
and one child, and they were provided with ſeats or ſittings for 
themſelves in a large commodious pew in a gallery vn the eaſt 
fide of the north aiſſe of the pariſh church of Whitby aforeſaid, 
which conveniently holds eight or nine perſons, and that the ſaid 
William Swales had no other eſtate in the pariſh of Whitby than 
a houſe in Bagdall near the town of Whitby, which was lately 
purchaſed of Miſs Barbara Yeoman, the daughter of the before- 
mentioned James Yeoman and Barbara his wife, deceaſed, and 
although the ſaid William all the aforeſaid matters by him here 
above ſuggeſted hath pleaded and alledged ia the ſpiritual court 
before the ſaid ſpiritual judge, in order to his diſcharge from the 
ſaid ſpiritual court, and hath been and is ready to prove the fame ; 
yet the ſaid ſpiritual judge hath altogether refuled and ſtill refuſes 
to admit or allow the ſaid plea, allegation, and proof, and is en- 
deavouring and attempting to condemn the faid William in the 
— by a definitive ſentence of the ſaid ſpiritual court, and 
daily threatens the ſame, to the great contempt of the lord the 
now king and his laws, to the great and manifeſt damage, pre- 
judice, and injury of the ſaid William, againſt the form of the 
ſtatute in ſuch caſe made and provided, and alſo againſt the form 
of the aforeſaid preſcription, and this he is ready to verify; where- 
fore he humbly imploring the aid and munificence of this ho- 
nourable court prays relief and his majeſty's writ of prohibition 
to be directed to the aforeſaid ſpiritual judge, and alſo to all other 
ſpiritual judges competent in this behalf to prohibit them aa. 
every ot them that they nor any of them do any further hole 
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cognizance of the ſaid olea touching the premiſes aforeſaid before 
them or any of them, and it is granted to him, &c. 
: 5 W. BaLpwis, 


ENGLAND. Be it remembered that on Tueſday next 
after the octave of Saint Hilary in this fame term, before our 
lord the king at Weltminſter, comes W. B. by J. E. his attor- 
ney, and gives the court of our ſaid lord the king, before the king 
himſelf, to underſtand and be informed, that the pariſh of Hali- 
fax, in the county of V. now is, and from time immemorial 
hath been a pariſh of very large extent, and that within the (id 
pariſh there now are, and from time whereof the memory of man 
is not to the contrary there have been diverſe, to wit, nine divi- 
fions or diſtricts called (here inſert their names), each and every 
of the ſaid nine diviſions conſiſting of a large diſtrict of the ſaid 
pariſh, and during all the time aforeſaid there have been and of 
right ought to be choſen and appointed by the pariſhioners and 
inhabitants of the ſaid pariſh © Eafter week diverſe fit and 
and proper perſons to be churchwardens of the ſaid pariſh to 
ſerve the aid office for one whole year then next following; and 
that the faid pariſhioners, inhabitants of the ſaid town of H. for the 
time being, reſpectively during the whole time aforeſaid have in 
the week, of Eaſter yearly choſen two perſons of the inhabitants 
of the ſaid town to be two of the churchwardens of the ſaid pariſh 
for the year then next enſuing, which two perſons ſo choſen by 
the inhabitants of the ſaid town, during the whole time aforeſaid. 
have been two of the churchwardens of the ſaid pariſh, and have 
been called churchwardens of the town of H.; that the pariſh- 


oners of the faid pariſh inhabiting within the ſaid pariſh, or diviſion 


of the ſaid pariſh called Sowerby, for the time being, reſpectively 
during the whole time aforeſaid have in the week of Eaſter 
yearly choſen one perſon of the inhabitants of that diſtrict to be 
one other churchwarden of the faid pariſh for the year then next 
enſuing, which perſon ſo choſen by the ſaid inhabitants of the 
faid diftridt called Sowerby, during the whole time aforeſaid, hath 


been one of the churchwardens of the faid pariſh, and uſually 


called chappelwarden of Sowerby : That the pariſhioners of the 
ſaid pariſh inhabiting within the ſaid diſtrict or diviſion of 
the ſaid pariſh called Sowerby, for the time being, reſpec- 
tively during the whole time aforeſaid have in the week, of 
Eaſter yearly choſen one perſon of the inhabitants of that 
diſtrict to be one other churchwarden of the faid pariſh for the 
year then next enſuing, which perſon ſo choſen by the inhabi- 
tants of the ſaid diſtrit called Southam during the whole 
time aforeſaid hath been one of the churchwardens of the faid 
pariſh, 'and uſually called chappelwarden of Southam : That 
the pariſhioners of the ſaid pariſh inhabiting within the faid 
diſtrict or diviſion of the ſaid pariſh, called Northam, for the 
time being, reſpeCtively during the whole time aforeſaid bave 45 

; | U 
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the week of Eaſter yearly choſen þne perſon of the inhabitants of 
that diſtri to be one other chufchwarden of the ſaid pariſh for 
the year next enſuing, which perſon ſo choſen by the inhabitants 
of the ſaid diſtri called Northam during the whole time afore- 
ſaid hath been one of the churchwardens of the ſaid ir. and 
uſually called chappelwarden of Northam: That the pariſh- 
oners of the ſaid pariſh inhabiting within the ſaid diſtrict or divi- 
ſion of the ſaid pariſh called Ovenden, for the time being, re- 
ſpectively during the whole time aforeſaid have in the week of 
2 choſen one on of the inhabitants of that diſtrict or 
diviſion to be one other churc warden of the faid pariſh for the year 
then next enſuing, which perſon ſo choſen by the inhabitants of 
the faid diſtrict called Ovenden during the whole time aforeſaid 


hath been one of the churchwardens of the ſaid pariſh, and uſually 


called chappelwarden of Ovenden : That the pariſhioners of 
laid pariſh inhabiting within the aid diſtrict or diviſion of the ſai 
pariſh called Skircoat, for the time being, = leur during the 
whole time aforeſaid have in the week of Eaſter yearly choſen one 
rſon of the inhabitants of that diſtri to be one other church- 
warden of the ſaid pariſh for the year then next enſuing, which 
perſon ſo choſen by the inhabitants of the ſaid diſtrict called Skir- 
coat during the whole time aforeſaid hath been one of the church- 
wardens of the ſaid pariſh, and uſually called chappel warden 
of Skircoat ; That the pariſhioners of the ſaid pariſh inhabiting 
within the ſaid diſtrict or diviſion of the pariſh called Warby, 
for the time being, reſpectively the whole time aforeſaid have in 
the week of Eaſter yearly choſen one perſon of the inhabitants of 


of that diſtri to be one other churchwarden of the ſaid pariſh 


for the year then next enſuing, which perſon ſo choſen by the in- 
habitants of the ſaid diſtrict called Warley during the whole time 
aforeſaid hath been one of the churchwardens. of the ſaid pariſh, 
and uſually called chappelwarden of Warley: That the pariſh- 
ioners of the ſaid pariſh inhabiting, within the ſaid diſtrict or di» 
vilion of the ſaid pariſh called Medgley, for the time being, re- 
ſpectively during che whole time aforeſaid have in the week of 
Eaſter yearly choſen two perſons of the inhabitants of that diſtri 
to be two other churchwardens of the ſaid pariſh for the year then 
next enſuing, which two perſons fo choſen by the inhabitants of 
the ſaid diſtrict called Medgele during the whole time aforeſaid 
have been two of the n of the ſaid pariſh, and uſually 
called chappelwardens of Medgley : That the pariſhioners of the 
laid pariſh inhabiting within the ſaid diſtrict or diviſion of the ſaid 
pariſh called Hipperholme, for the time being, reſpectively during 
the whole time aforeſaid have in the week of Eaſter yearly choſen 
one of the inhabitants of the ſaid diſtrict to be one other church- 
warden of the faid pariſh for the year then next enſuin 
which perſon ſo choſen by the inhabitants of the ſaid diftri 
called Hipperholme during the whole time aforeſaid hath been 
one of the churchwardens of the ſaid pariſh, and uſually Key 
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chappelwarden of Hipperholme: And whereas in the ſaid pariſh 


of Halifax there is, and from time whereof the memory of man 


is not to the contrary there hath been a certain ancient and 
laudable cuſtom there uſed and approved of, that is to ſay, that 
the ſaid ſeveral churchwardens of the ſaid pariſh fo choſen as 
aforeſaid, for the time being, reſpeRively for and during all the 
time aforeſaid have met together, and have been uſed and accu. 
tomed to meet together, and during all the time aforeſaid of right 
ought to have met together, and ſtill of right ought to meet to- 
gether monthly on the firſt Wedneſday in every month, at and inthe 
veſtry-room of the church of Halifax aforeſaid, to treat and con- 


fider amongſt themſelves of the buſineſs and affairs of the aid 


pariſh committed to their care, and amongſt other things of what 
repairs have been neceſſary and proper to be done in and about 
the ſaid pariſh church of H. and ſuch repairs as by the ſaid 
churchwardens, or' the major part of them ſo met together, 
have been from time to time thought neceſſary or proper to 
be done, have been and ought to have been done thereto, and 
no other, excepting ſuch - repairs as for the maintenance and ſup- 
port of the fabric of the church have been immediately neceſlacy; 
And whereas all and ſingular pleas and . pee of pleas of 
and concerning all manner of cuſtoms and preſcriptions ariſi 

within this part of Great Britain called England ought to be 
tried, determined, and diſcuſſed, and always hitherto have been 
uſed to be tried, determined, and diſcuſſed at the common law in 
the king's courts ofrecord, and not in the eccleſiaſtical or civil law 
courts, or by any eccleſiaſtical judge or eccleſiaſtical ſentences 
or cenfures whatſoever: And whereas J. C. and R. B. hereto- 
fore, to wit, in the week of Eaſter in, &c. 1748, being then in- 
habitants of the town of „in the ſaid pariſh of H. were by 
the inhabitants of the ſaid town elected and appointed two of the 
chuchwardens of the ſaid pariſh of H. for the year then next en- 
ſuing called the churchwardens of the town of H.; and the ſaid 
W. B. in the week of Eaſter in the year aforeſaid, being then an 
inhabitant in the ſaid diviſion or diſtrict of the faid pariſh called 
Sowerby, was duly elected and appointed by the inhabitants of 
that part of the faid pariſh one of the faid churchwardens of the 
faid pariſh called chappelwarden of Sowerby: And' whereas the 
faid J. C. and R. B. while they were ſuch churchwardens as afore- 
faid, elected and appointed as aforeſaid, called churchwardens of 
the town of Halifax, of their own accord, and with the con- 
currence, conſent, or agreement of the ſaid W. B. or of any 
other of the then churchwardens of the faid pariſh for that year, 
laid out and. expended large ſums of money in new tuning and 
altering 'of certain chimes belonging to the clock of the faid 
pariſh church, and in 'new clipping of certain bells belonging 


ito the faid church, and in mending of the frames belonging to 


the ſaid bells in and about certain ornaments belonging to the 


them 
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them ſo to do, and to charge the inhabitants of the faid pariſh 
with the expence thereof, when in truth and in fact there is not 
nor ever was ſuch cuſtom z nevertheleſs the ſaid J. C. and R. B. 
not ignorant of the premiſes, but contriving and intending the 
Haid W. B. in this behalf, contrary to the due form of law of this 
realm, unduly and unjuſtly to oppreſs and harrafs, and his preſent 
majeſty and his crown to difinherit, and the cognizance of a plea 
which ſpecially belongeth to his majeſty and his royal crown to 
draw to another examination in the court chriſtian, cauſed the 
aid W. B. to be cited to appear in the court chriſtian before 
W. H. doctor of laws, official principal of the eonſiſtory court 
of York, lawfully authoriſed, or his ſurrogate, or any other com- 
petent judge in that behalf, of and for his refufal to colle& or pay 
to the (aid J. C. or R. B. the | wn may of the inhabitants of that 
part of the ſaid pariſh called Sowerby of a pretended rate made by 
them the ſaid]. Cane R. B. and ſome few others of the ſaid pariſh- 
joners of the pariſh of H. reſiding in that part of the ſaid pariſh which 
lies in the town of H. aforeſaid, for reimburſing them the money by 
them the ſaid J. C. and R. B. expended on the occaſion, and for 
the purpoſe aforeſaid wickedly and ſubtilly libelling againſt the ſaid 
W. B. in the ſaid court chriſtian before the ſaid Gpirtual judge in that 
that behalf in manner following, to wit, that by the canons, conſti- 
tutions, and eccleſiaſtical ſtatutes of this realm of England, and alſo 
by a certain ancient and laudable cuſtom or preſcription for theſe 
ten, twenty, thirty, forty, fifty, and ſixty years laſt paſt and more, 
inviolably uſed and obſerved within the faid realm of England, the 
building and repairing and amending of the naves or bodies of the 
_ pariſh churches within the ſaid realm, and alſo of the walls, windows, 
roofs, ſteeples, bells, and other things in ſuch ſteeples and other 
defects in the ſame, the providing of ornaments and other ne- 
ceſſaries wanting in and about ſuch churches hath and ſtill doth be- 
long and appertain to the pariſhioners and inhabitants of and within 
ſuch pariſhes, and to the owners, poſſeſſors, occupiers, and en- 
joyers of houſes, lands, and tenements ſituate, lying, and being 
within the pariſhes aforeſaid, and eſpecially the repairing and 
ba and of the nave or body of the pariſh church of H. afore- 
z an 


alſo'the walls, windows, roofs, ſteeple, bells, and other . 

ings in the ſteeple, and other defects of the faid church, and 
the providing ornaments and other neceſſaries wanting in, for, 
or about the ſame, and hath, and ſtill doth by the laws, ſtatutes, 
cuſtoms, and preſcriptions aforeſaid, belong and appertain to 
the pariſhioners and inhabitants of and poſſeſſors and occu- 
piers of hayſes, lands, and tenements ſituate, lying, and being 
within the ſaid pariſh, and propounded of ſuch time, place, man- 
net, and form of the premiſes, and of the lands, cannons, coaſti- 
turions, and cuſtoms as by the confeſſion of the adverſe party, or 
lawful proofs to be had and made in that eauſe ſhould appear, and 
Joint'y and ſeverally in that article contained that for hete ten, 
twenty, thirty, forty, fifty, and ſixty years and upwards there nad 
been, as there ſtill then was a pariſh church kuo]¹n by the. =—_ 
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of Halifax, church, fituate in he dioceſe of York, and endonel 
with all manner of eden Fights they propounding of ſuch 
orm 


time, place, manner, the premiſes, and jointly and 
ſeverally as before: That in the ſeveral months of the year of 
Our Lord 1748 aforeſaid, or ſome one or other of the ſaid months 
the faid pariſh church of H. was ruinous and in decay in the roof, 
walls, windows, ſteeple, bell- frames, bells · ropes, and chimes, or in 
ſome one or more thereof, and in diverſe other parts of the (ame, 
and ſeveral neceſſaries and ornaments ſuitable and fit for the ſame 
pariſh church were therein wanting during the ſaid time, all which 
were needful and proper to · be repaired, amended, and provided 
with as much. convenient ſpeed as might be, and could not be done 
with leſs than the ſum of one hundred and ſix pounds thirteen 
ſhillings and ten- pence, which ſum the ſaid T. C. and R. B. did 
really and actually pay and expend for the repairs of the pariſh 
church of H. and other proper and neceſſary charges for the (aid 
year 1748, as churchwardens of and for the ſaid town of H. be- 
ing the cuſtom. for time immemorial for the churchwardens of 
and for the ſaid town for the time being to take care and fee that 
all repairs and neceſſaries wanting in and about the ſaid church 
ſhould from time- to time be amended and ſupplied, aud to diſpoſe 
of the monies neceſſary to be laid out about the ſaid church, 
and they propounded of ſuch ſum or ſums of money in manner 
and form of the 2 Jointly and 1 as 4 54 * 
ten, twenty, thirty, forty, fifty, xty years | | 
— more — — e pariſh 5 H. in that cauſe 
named with regard to the church - rates and diſburſements had 
been and was divided into nine parts, and under the following 
beads or diviſions, to wit, Halifax aforeſaid, Sowerby, &c. within 
the pariſh of H. aforeſaid, and for all the ſaid time when the ſum 
of eleven ſhillings and five · pence farthing was laid out and ex- 
pended in the repairs of the church of H. aforeſaid, and other 
things to the ſame belonging, and neceſſaries and ornaments 
wanting therein, H. paid one ſhilling and ſeven- pence three far- 
things, Sowerby one. ſhilling and ſeven-pence three- farthings, 
&c. and ſo in proportion for any greater and leſl; „and he 


propounded of ſuch ſum and ſums of money, time, cuſtom, man- 


ner, and form of the premiſes, and jointly and ſeverally as before; 
that the diſburſements of the ſaid J. C. and R. B. for the year 
1748. for the proportion in the faid article mentioned amount to 
the ſum of one hundred and fixty pounds — ſhillings and 
ten · pence, the ſame was purſuant to the . ſaid cuſtom proportioned 
in the following manner, to wit, H. fifteen pounds ſeven ſhillings 
and three half-pence, Sowerby fifteen pounds ſeven ſhillings and 
a penny three farthings, &c. and they propounded of any other 
ſum and ſums of money in manner and form of the premiles as 
ſhould appear from the proofs to be made in that cauſe, and 
jointly and ſeverally as before: ¶ That it had all along been the 
cuſtom after the diſburſements of the churchwardens for the town 


of H. had been ſtated and divided by the churchwardens of H. 
- aforeſaid, 
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iforefaid, _agrecable to the method before ſpecified for the 
churchwardens of and for the town of H. aforeſaid, to 
give, deliver, or ſend a note, or account of the ſum total 


of the whole year's diſburſements, and alſo an account of- 


the ſhares or proportions thereof to the reſpective chappel- 
wärdens of Sowerby, &c. who had conſtantly and all along 
raiſed the ſums charged within their ſeveral chappelries or 
diviſion, and paid the fame to the churchwardens of the town 3 
H. for the time being, and the ſaid churchwardens of H. h 
always received of the chappelwardens the entire ſum c_ 
upon each chappelry or diviſion, without any regard to the ſub- 
diviſions or methods of aſſeſſing and ſettling amongſt themſelves 
the grievances in that caufe excepted], they r 
and ſeverally as before, that purſuant to the ſaid cuſtom a 
note or accoumt of the ſum total of the whole year's diſburſe- 
ments, and alſo an account of the "ſhare and proportion of the 
chapelry, or diyiſioti of Sowerby, of the diſburſements of the ſaid 
J. and R. B. ſtated, divided, and proportioned in the manner ſpe- 
cifed in the fifth article, being fifteen- pounds ſeventeen ſhillings 
and a penny three farthings, was given, delivered, and ſent,” and 
had ſince by or on the part and behalf of the ſaid J. C. and R. B. 
or one of them, been ſeveral times, or once at leaſt, aſked and 
demanded of the ſaid W. B. who was chappelwarden of the 
chappelry or diviſton of Sowerby aforeſaid for the faid year 
1748, who by cuſtom as aforeſaid ought to have paid the ſame, 
and had paid the ſum of eleven pounds and one farthing in part; 
but the premiſes notwithſtanding at the preſent he refuſed and 
delayed to pay the ſum of four pounds five ſhillings and ſixpence 
halfperiny being the remainder thereof, and they propounded as be- 
fore, that the ſaid J. C. and R. B. for ſome years then laſt paſt had 
been as ſtill they then were inhabitants of and within the town of H. 
aforeſaid, and for all the ſaid time did pay proportionably towards 


the repairs of the decays and repairs of the {aid church, and provide + 


ing ornaments and other neceſlaries therein wanting, and were in 
the ſaid year 1748 churchwardens of and for the ſaid town of H. 
duly elected, admitted, and ſworn, and therefore had intereſt 
to proceed for the proportion of their diſburſements in that cauſe 
ſued for; and they propounded as before that the ſaid W. B. had 
been and then was of the pariſh of H. in the dioceſe of York, and 
by reaſon thereof ſubject to the juriſdiction of that court; and they 
propounded as before that all and ſingular the premiſes had been 
and were true, public, and notorious, and thereof there had 
been and was public voice and fame within the pariſh of H. afore- 
ſaid, and other neighbouring and adjacetit places, and they pro- 
pounded as before; wherefore proof ſufficient in law being made 
to the premiſes the parties prone prayed right and juſtice to be 

e and adminiſter to them and their party; and the ſaid W. B. 
not only being condemned in the ſum of four pounds fix ſhillings 


and fiye-pence halfpenny, being the remainder of the Pn 
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of the diſburſements of the ſaid J. C. and R. B. for the fil 
chappelty or diviſion of Sowerby for the ſaid 1748, but al 


in expences by. and on the part and behalf faid J. C. and 
B. R. by reaſon of that ſuit neceſſarily made or to be made hum. 
bly imploring a ſentence or final decree to compel the ſaid W. B. 
to pay both the remainder of the ſaid proportion of the faid 
diſburſements and expences, and right and juſtice to be done to 
them and their parties by definitive ſentence, or final decree of the 
faid ſpiritual judge to be given in that cauſe ; and further to do and 
decree in the premiſes what ſhould be lawful in that behalf, not 
obliging themſelves to do and to prove all and ſingular the pre- 
miſes, or to the burthen of ſuperfluous proofs, againſt which the 
party proponent proteſted and prayed fo far as he ſhould prove in 
the premiſes he obtained of the law being always preſerved, humbly 
imploring the aid of the office of the Bid iritual judge in that 
behalf, as by a copy of the ſaid libel more fully and at large ap- 
pores and although the ſaid W. B. in the faid court chriſtian 
th denied the faid cuſtom pretended by the ſaid J. C. and 
R. B. to be and to have obtained within the faid pariſh ; and al- 
though the ſaid W. B. all and ſingular other the matters by him 
here ſuggeſted hath pleaded and alledged the faid court chriſtian 
before the ſaid fpiritual judge, in * to diſcharge him the ſaid 
W. B. from the faid court chriſtian before the faid ſpiritual 
judge, and hath offered to prove the fame by undeniable teſti. 
mony and truth ; 1% the faid ſpiritual judge hath altogether re- 
fuſed to admit and allow or receive the Rad plea or 1 
and him the aforeſaĩd W. B. by the definitive ſentence of the ſaid 
court chriſtian of and upon the premiſes to condemn, doth encea- 
vour and daily labour in contempt of our faid lord. the king, to 
the manifeſt damage and apprehenſion of the faid W. B. and 
againſt the laws of this realm; and this the ſaid W. B. is ready 
to verify; wherefore the ſaid W. B. humbly imploring the 
aſſiſtance of this court of our faid lord the now king here prays 
remedy, and his majeſty's writ of prohibition to be directed to 
the aforeſaid ſpiritual judge and other competent judges in this 
behalf whatſoever, to prohibit him, them, and every of them 
that they, or any of them attempt not or preſume to hold plea be- 
fore them or any of them in anywiſe touching the premiſes, &c. ; 
and it is agreed, &c, 


=. 


Suggeſtion for ENGLAND, to wit. Be it remembered that on the ſixth 


prohibition for 
| fkithes, 


day of May in this ſame term, before our lord the king at Weſt. 
minſter, comes William Falkner, by John Ellis his attorney, and 
gives the court of our lord the king, before the king himſelf, to 
underſtand and be informed, that whereas the trial of the bounds 
and limits of all pariſhes and villages whatſoever within this 
kingdom are, and from time whereof the memory of man is not to 
the contrary have been accuſtomed to be and ought to be tried and 
triable at and by the common law of this realm, and my any 
| eccleſiaſtical 
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eccleſialtical court whatſoever: And whereas one George Rice 
now is, and for diverſe, to wit, ten years laſt paſt hath been 
ſeiſed in his demeſne as of fee of and in three acres of land with 


the appurtenances, in the pariſh of Skendleby, in the county of 


Lincoln, and being fo ſeiſed thereof, he the ſaid George Rice, 


on the ſecond day of February 1797, demiſed the faid three acres 


of land with the appurtenances unto the faid William Falkner, to 
hold to him the faid William Falkner and his affigns for the term 
of one whole then next enſuing, and ſo from year to year for fo 
long time as it ſhould pleaſe the ſaid George Rice and the ſaid 
William Falkner, by virtue of which ſaid demiſe the faid William 

Falkner entered into the faid three acres of land with the appurte- 
nances, and became and was and ſtill is poſſeſſed thereof: And 
whereas the ſaid three acres of land with the appurtenances and 
every part thereof now lie, and from time whereof the memory of 
man is not to the contrary have lain within the pariſh of Skendle- 

by aforeſaid, and within the bounds, limirs, and titheable places 

of the faid pariſh, and not within the pariſh of Ulceby with 
Forthington, in the county of Lincoln, and the bounds, limits, 
and titheable places of the ſaid laſt- mentioned pariſh; yet Ed- 
ward Bayly, clerk, rector of the rectory of the pariſh church of 
Ulceby with Forthington, in the county of Lincoln, well know- 
ing the premiſes aforeſaid, but contriving and ſubtilly intending 
ns deviſing in diſherſion of our ſaid lord the now king and his 

crown to draw pleas which belong to our lord the king and his 


royal prerogative to another trial in the ſpiritual court, under co-. 


lour and pretence that the faid three acres of land lay within the 
pariſh and rectory of Ulceby with Forthington, in the county 
of Lincoln, and the bounds, limits, and titheable places of the 
ſame hath wrongfully and unjuſtly drawn into the plea the 
faid William Fplkner in the ſpiritual court, before the worſhipful 
Richard Reynolds, eſquire, maſter of arts, official of the arch - 
deaconry of Lincoln, lawfully conſtituted, his ſurrogate, or ſome 
other competent judge in this behalf, and hath in the ſaid ſpiritual 


court libelled and alledged before the faid ſpiritual judge againſt | 


the faid William Falkner amongſt other things, that in the months 
of January, February, March, April, May, June, July, Augutt, 
September, October, November, and December, ' 1769, and in 
all ome or one of the ſaid months the faid William Falkner 
had held and occupied the [ſaid three acres within the pariſh 


of Ulceby with Forthington aforeſaid, and the bounds, limits, 
and titheable places of the ſame, which he cauſed to be fown 


with barley, and from his three acres of-land had and received 
two hundred cocks of barley, which he took and carried away, 
ſold, or diſpoſed of the ſame, or converted to his own uſe, without 


ſetting out the tithe thereof; and in that caſe the ſaid three acres 


of land were not ſituate, lying, and being within the pariſh of 
Ulceby, with Forthington atoreſaid; nevertheleſs they were 
ſituate, lying, and being in the titheable place or places of ot be- 
longing to the ſaid rectory and patiſh church of Ulceby with 

| | Forthiogton 
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Forthington aforeſaid; and although the faid three actes lis, 
from time whereof the memory of man is not to the — 
trary have lain within the pariſh of Skendleby, and the bounds, 


limits, and titheable places of the ſaid pariſh of Skendleby, and 


a not within the pariſh of Ulceby with Forthington, or the 
bounds, limits, or titheable places of or belonging to the ſaid rec. 

; tory and pariſh. church of Ulceby with 2 aforeſaid; 
ind although the faid William Falkner hath pleaded and al- 

ledged and offered to prove the ſame before the ſaid ſpiritual 

judge, yet the ſaid fpiritual judge hath wholly refuſed to admit 

the ſaid plea, allegation, and proof; and the ſaid Edward Ba ly 

deligning and intending to oppreſs and vex the ſaid William Falk. 

ner in this behalf, and to draw from our faid lord the king the 


cognizance of a plea which belongs to our ſaid lord the king, 


and not before any eccleſiaſtical judge whatſoever is proceeding 
in the ſaid ſuit, before the ſaid eccleſiaſtical judge, as much as 
in him lies, to procure the ſentence of the ſaid eccleſiaſtical 
judge againſt the ſaid William Falkner of and upon the premiſes 
aforeſaid, in contempt of our / ſaid lord the king and his crown, 
to the great damage of the faid William Falkner, and contrary 
to the law of this realm; and this he is ready to verify; where- 


fore the ſaid William Falkner humbly imploring the aid and 


aſſiſtance of this honourable court prays ſpeedy relief, and his 
mazjeſty's writ of prohibition to be directed to the ſaid ſpiritual 
Judge, or to any other competent judge in this behalf to prohibit 
them and every of them that they hold no other plea whatſoever 
in the court chriſtian before them or any of them touching the 
premiſes aforeſaid. I | 
W.BALDwin, 


Judge from Mary, in this ſame term, before our lord the king at Weſtmin- 
one ng pain ** ohn Buſh, of the pariſh of Blandford Forum, in 
of a the county of Dorſet, yeoman, in his own perſon, and gives the 

rate aſſeſſed by court of our lord the now king, before the king himſelf, to under- 
the church- ſtand and be informed, that all and fingular · pleas and cogni- 
ont ol zances of pleas, concerning all and all manner of preſcriptions and 
greement by the Cuſtoms, and alſo of freehold and title of any perſon or perſons, 
pariſhioners for or any lands or tenements now are, and from time whereof the 
the repairs of memory of man-is not the contrary haye been matters and things 
the church and merely triable and determinable at and by the common law of 
1 this realm, and not by any eccleſiaſtical laws or cenſures what- 
yard, and other ſoever, and have always been uſed and accuſtomed to be tried 
| monies expen- and diſcuſſed at and by the common law, and not by an) 
" ded by theover- eccleſiaſtical laws or cenſures whatſoever: And whercas one 
n Thomas Rynes, eſquire, on the thirtieth day of September, A. D. 
faid — 1745, was and from thence hitherto hath been and ſtill is ſeized 


in his demeſne as of fee of and in the manor of Damary Cong 
OR 5 Wit 
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with the appurtenances, in the ſaid county of D. of which ſaid 
manor with the appurtenances a certain farm, conſiſting of a meſ- 
ſuage and dwelling-houſe, to wit, two hundred acres of land with 
the appurtenances, and called and known by the name of D 

Farm, ſituate, lying, and being in the pariſh of Blandford Forum 
aforeſaid, then was, and from time whereof the memory of man 
is not to the contrary - hath been parcel ; and being fo thereof 
ſeiſed; he the ſaid T. R. and all thoſe whoſe eſtate he now hath, 
and during all the time aforeſaid had of and in the ſaid manor of 
Damary Court with the appurtenances, whereof the faid farm 
called Damary Farm is, and for all the ſaid time aforeſaid was 
parcel as aforeſaid for the time being, from time whereof the 
memory of man is not to the contrary have yearly and every 
year paid, and have been uſed and accuſtomed to pay, and of 
right ought to pay to the churchwardens of the ſaid pariſh of B. F. 
aforeſaid for the time being, at one entire payment, to wit, at 
and upon the Feaſt of Eaſter in every ſuch year, or ſo ſoon after 
as the ſame hath been demanded, the yearly ſum of twenty ſhil- 
lings, to be paid, laid out, and expended in and about the re- 
pairing the church of the ſaid pariſh, and the walls and fences 
of the churchyard of the faid pariſh of B. F. and other neceſſaries 
to be paid, laid out, \and expended, in performing the duties of 
and belonging to the office of churchwardens of the faid pariſh, 
which faid annual or uſual ſum of twenty ſhillings, ſo payable and 
paid to the ſaid churchwardens of the ſaid pariſh for the time 
being, have yearly and every year for and during all the time afore- 
ſaid been accepted and received, and of right ought to have been 
_— and received by them; and the churchwardens of the ſaid 
pariſh for the time being {till of right ought to accept and receive 
the ſame as aforeſaid, at the time aforeſaid, for the purpoſe afore- 
laid; and in conſideration of the ſaid annual or yearly ſum of 
twenty ſhillings ſo payable and paid aforeſaid, for all the time 
aforeſaid, | he the ſaid 4. R. and all thoſe whoſe eſtate he now 
hath, and for all the time aforeſaid had of and in the faid manor 
of Damary Court with the appurtenances, whereof, &c. for the 
time being, for all the ſaid time, whereof the memory of man is 
not to the contrary have been and of right ought to be, and (till 
are and of right ought to be for themſelves, their tenants, and 
occupiers of the ſaid manor, whereof, &c. with the appurte- 
nances for the time being, or any part thereof, free and exempt 
from the payment of any rates and aſſeſſments made or to be made 
for the repairing of the church of the ſaid pariſh, or the walls 
and fences of the churchyard of the faid pariſh, and other 
neceſſaries to be paid, laid out, and expended in performing 
the duties of and belonging to the office of churchwardens ot 
the ſaid pariſh of B. F. aforeſaid; and the ſaid T. R. fo being 
ſeiſed of the ſaid manor with the appurtenances, whereof, &c. 
he the ſaid T. R. afterwards, to wit, on the thirtieth day of Sep- 
tember, A. D. 1745, aforelaid, at the pariſh of B. F. aforeſaid, 
demiſed the ſaid tarm called Damary Farm, with the appurtenan- 
Vor. VI. U ces, 
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ee, parcel, &c, to the ſaid J. B. to hold the ſame unto the 


ſajd J. B. his executors, adminiſtrators, and aſſigns, from the Feaſt 
of Saint Michael the Archangel then laſt paſt, unto the full end 
and term of ſixty years from thence next enſuing, and fully to be 
complete and ended, by virtue of which ſaid demiſe the faid J. B. 
afterwards, to wit, on the ſaid thirtieth day of September, A. D, 
1745 aforeſaid, entered into the faid farm with the appurtenan- 
ces, parcel, &. and was and ſtill is thereof poſſeſſed for the (aid 
term to him thereof demiſed as aforeſaid; yet George Galapin, 
late of B. F. aforeſaid, well knowing all and — ad the pre · 
miſes as aforeſaid, but contriving and maliciouſly intending 
to prejudice, oppreſs, and injure the ſaid J. B. againſt the 
due form of law, and againſt the form of the ſtatute in 
ſuch caſe made and provided, and alſo againſt the form of the 
faid preſcription, and to diſinherit our lord the now king, 
and draw the cognizance of a plea which belongs only to our 
lord the now king, and his royal prerogative to another trial in the 
ſpiritual court, before the reverend William Carey, clerk, 
maſter of arts, vicar-general, and official principal to the right 
reverend father in God, Joſeph, by divine parmiſſion, lord biſhop 
of Briſtol lawfully conſtituted as Jawful ſurrogate, or ſome other 
competent judge in that behalf of and for the ſubtraction and 
non-payment of a certain ſun of money impoſed or pretended' 
to be impoſed on him as tenant or occupier of the ſaid farm called 
D. F. with the appurtenances, parcel, &c, being a certain rate 
made for the raiſing of money for the repairing of the ſaid pariſh 


church of B. F. aforeſaid, and the walls and fences of the church- 


wardens of the ſaid pariſh, craſtily and ſubtilly libelling againſt 


Then bel in the the ſaid J. B. in the ſaid ſpiritual court, in form following, to 
{p.rituat court. wit, firſt, that in A. D. 1747, the pariſh church of B. F. aſore- 


ſaid, and the walls and fences of the churchyard thereto belong- 
ing, were much out of repair, the churchwardens, overſcers, and 
other pariſhioners of the ſaid pariſh, met. together to conſult of 
a proper method to have ſuch repairs had and done, and ac- 
cordingly they did agree that the pariſhianers of the ſaid pariſh 
thould be ſummoned to meet in veſtry to conſider of a proper 
method; and that had been and was true, public, and notorious ; 
and the party proponent did alledge and propound of every 
thing propounded in that article general and ſpecial : Secondly, 
that in purſuant of the premiſes mentioned in the foregoing ar- 
ticle the churchwardens and overſeers of the poor, and divers 
other of the pariſhioners of the {aid pariſh, in or about the four- 
teenth day of May, in the then preſent yzar of Our Lord 1747, 
did (after due notice firſt given) meet together at the town- hall 
within the ſaid pariſh of B. F. or other public place appointed 
for that purpole, to couiſider of doing the aforeſaid repairs, and 
for the ways and means of railing a ſum of money ſufficient 
neceſſary for defraying the neceflary expences, charges, and diſ- 
burſements thereoi and other neceſſaries to be laid out and ex- 
pended in performing the duties of and belonging to the office of 
i churchwardens, 
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churchwardens, and did then and there agree that every inhabitant 
and pariſhioner of the ſaid pariſh of B. F. aforefaid ſhauld be rated 
and aſſeſſed a farthing in the pound, according to the annual rent 
which each pariſhioner paid for his eſtate, houſe, or tenement in 
the (aid pariſh, or according to the real value thereof, and alſo 
the like ſum on the trade which each and every pariſhoner of 
the ſaid pariſh carried on within the ſaid pariſh, and a rate was 
made and agreed to accordingly, wherein every perſon was duly 
and equally rated ; and that had been and was true; and the 
proponent did not alledge of any other time or times, 
fum and ſums of money, except as before: Thirdly, that the 
rate in the next preceding article mentioned amounted to the ſum 
of four pounds ſixteen lala „and was at the aforeſaid meeting 
reed and ordered to be eolledted ſix times of each and eve 
the inhabitants and pariſhioners ſo as aforeſaid rated and afleſ(; 
which in the whole amounted to the ſum of twenty-eight pounds 
ſixteen ſhillings ; and that had been and was true; the party 
proponent did alledge and propound no other ſum and ſums of 
money, unleſs as before: Fourthly, that the faid J. B. before 
and at the time of making the ſaid rate or aſſeſſment had been and 
was a pariſhioner and inhabitant of the ſaid pariſh of B. F. and 
was equally and in proportion to the reſt of the pariſhioners of 
the ſaid pariſh rated in his own name in the faid rate four ſhil- 
lings and nine-pence halfpenny for an eſtate or farm called Da- 
mary Farm, which lay within the faid pariſh of B. F. which 
he rented at two hundred and thirty pounds a year or thereabouts, 
and which he held and occupied before and at the time of making 
the ſaid rate and aſſeſſment, and then ſtill held and occupied the 
fame as tenant to T. R. eſquire, which {aid ſum of four ſhillings 
and nine-pence halfpenny being collected fix times, according to 
the ſaid order of veſtry in the ſecond article mentioned, amounted 
to the ſum of one pounds eight ſhillings and nine-pence ; and that 
had been and was true; and the party proponent did alledge and 
F of no other ſam and ſums of E unleſs as before; 
ifthly, that the party proponent for ſupply and proof of the pre- 
miſes, and to all intents and purpoſes in law, did exhibit and leave 
in the regiſtry of that court a book, wherein was contained the 
aforeſaid rate or aſſeſſment, as alſo the order of veltry for maki 
the ſame, as mentioned in the ſecond article of the ſaid libel, 
did alledge that all and ſingular the contents thereof had been and 
was true, and ſo had and done as was therein contained, and 
that in conformity to and compliance with the ſaid rate moſt 
of the pariſhioners of the ſaid pariſh had paid and ſatisfied the 
reſpective ſums of money aſſeſſed and charged on them thereby; 
and the party proponent did alledge and propound as befare : 
dixthly, that the ſaid G. G. and George Elkins were pariſhioners 
of the ſaid pariſh of B. F. and duly ſworn and admitted for the 
N. of Our Lord 1746, and were continued churchwardens for 
laid then preſent year 1747 ; and that had been and was true 
Public, and notorious ; and the party proponcnt did alledge and 
2 | propound 
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propound as before: Seventhly, that the ſaid J. B. had been © 
at leaſt once, aſked and requeſted to pay to the ſaid G. G. and G. E. 
the ſaid ten pounds eight ſhillings and nine pence fo as aforeſaid rated 
and aſſeſſed, and moft notorioufly, which he had and till doth refuſe 
to pay the ſame; and the party proponent did alledge and pro- 
pound as before: Eighthly, that the ſaid J. B. had been and was 
a pariſhioner and inhabitant of the faid pariſh of B. F. and by 
reaſon thereof ſubject to the juriſdiction of that court: Ninthly, 
that of and concerning the premiſes it had been and was on the 
part and behalf of the ſaid G. G. and G. E. rightfully and law- 
fully complained of to the ſaid ſpiritual judge and to the fpiritual 
court ; and the party proponent did alledge and propound as be- 
fore : Tenthly, that all and ſingular the premiſes had been and 
was true, public, and notorious, and thereof there had been and 
was a public voice, fame, and report; of which legal proof be- 
ing made, the party proponent prayed right and juſtice to be done 
and adminiſtered to him in this particular in the premiſes, and 
alſo that the ſaid J. B. might be condemned in fine in the afore- 
faid rate, butalſo in lawful coſts on the behalf of the ſaid G. G. 
and G. E. by reaſon of that ſuit neceſſary made or to be made 
and compelled to the due payment thereof by the ſaid judge, 
or his definitive ſentence or final decree to be given in that ce; 
and further to do and decree in the premiſes what ſhould be law- 
ful in that behalf, and obliging themſelves to prove all and ſin- 
gular the premiſes to the burthen of a ſatisfattory proof ; againſt 
which the party proponent proteſted and prayed that fo far as 
he had proof in the premiſes he might obtain the benefit of the 
law, being all preſerved, humbly imploring the aid of the office 
of the ſpiritual court in that behalf, as by the copy of the afore- 

' faid libel more fully appears; and he wrongfully forced and com- 
pelled the ſaid J. B. to appear in the faid ſpiritual court before 
the ſaid ſpiritual judge, and to anſwer therein of and concerning 
the premiſes aforeſaid; and although the ſaid T. R. at the pariſh 
aforeſaid hath always paid and been ready to pay, and particularly 
in the ſaid years of Our Lord 1746 and 1747, when the fat 
G. G. and G. E. fo were pariſhioners of the ſaid pariſh at the 
pariſh aforeſaid, offered to pay to the (aid churchwardens of the 
ſaid pariſh for the time being the ſum of for the purpoſe afore- 
faid, according to the form and effect of the aforeſaid prohibition; 
and although the ſaid J. B. hath pleaded, altedged, and offered 
to prove with inconteſtible evidence and proof of the matter 
of the ſaid prohibition, and all and ſingular other the matters by 
him above ſuggeſted in the aforeſaid ſpiritual court before the 
faid ſpiritual judge, yet the faid ſpiritual judge hath wholly re- 
fuſed and ſtill refuſes to admit the faid plea, allegation, and proof 
in his endeavouring and attempting with all his might to con- 
demn the faid J. B. in the premiſes by a definitive ſentence of 
the faid ſpiritual court, and daily threatens the ſame, to the great 
contempt of our lord the now king and his laws, to the manifeſt 
damage, prejudice, injury, and impoveriſhmeat of the faid J. * 

| all 
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and againſt the form of the ſtatute in ſuch caſe made and pro- 
vided, and alſo againſt the form of the faid prohibition; and this 
he the ſaid J. B. is ready td verify; wherefore the ſaid J. B. hum- 
bly imploring the aid and munificence of this honourable 
court prays relief, and his majeſty's writ of prohibition to be 
directed to the ſaid ſpiritual judge, and all other ſpiritual judges 
competent in this behalf, to prohibit them and every of them 
that they nor any of them do no further hold cognizance of the 
aforeſaid plea touching the premiſes aforeſaid, before them or any 
of them ; and it is granted to him, &c. | 


Michaelmas, 9. Geo. IT. 
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GREAT BRITAIN, to wit. Be it remembered that on $Suggettion for a 
Thurſday next after three weeks from the day of Saint Michael prohibition at 
in this ſame term, before our lord the king at Weſtminſter cometh the court of ad- 


George Burrell, late maſter of the ſhip called the George and = 


alty, for a 
n libelled 


Francis, in his proper perſon, and giveth the court here to under- gainſt in that 
ſtand and be informed, that whereas in the ſtatute made in the court for an af- 


parliament holden at Weſtminſter, in the county of Middleſex, in fault. 


the thirteenth' year of the reign of the late king Richard the 
Second after the conqueſt, late king of England, amongſt other 
things it was ordered and aſſented that the — and their de- 
puties ſhould not meddle from thenceforth of any thing done 
within the realm, but only of a thing done upon the ſea, as it had 
been uſed in the time of the noble prince king Edward, grand- 
father of the ſaid late king Richard the Second, as in the ſaid 
ſtatute amongſt other things it is more fully contained: And 
whereas by another ſtatute made in the parliament holden at 
Weſtminſter aforeſaid, in the fiſteenth year of the reign of the ſaid 
late king Richard the Second after the conqueſt, amongſt other 
things it was declared, ordained, and eſtabliſhed, that of all 
manner of contracts, pleas, and quarrels, and of all other things 
done and ariſing within the bodies of counties as well by land as by 
water, and alſo the wreck of the ſea, the admiralty court ſhould 
have no manner of cognizance, power, nor juriſdiction, but all 
ſuch manner of contracts, pleas, and quarrels, and all other things 
riſing within the bodies of counties as well by land as by water as 
aforeſaid, and alſo wreck of the ſea, ſhould be tried, determined, 
diſeuſſed, and remedied by the laws of the land, and. not before 
nor by the admiral nor his lieutenants in anywiſe, as in the ſaid 
ſtatute amongſt other things it is fully contained: And whereas 
by another ſtatute made at the parliament holden at Weſtminſter 
aforeſaid in the ſecond year of the reign of the late king Henry 
the Fourth, late king of England, &c. amongſt other things it 
was ordained and eſtabliſhed that the ſaid ſtatute of the ſaid thir- 
teenth year of the ſaid late king Richard the Second ſhould be 
firmly holden, kept, and put in due execution, as in the faid 
ſtatut eamongſt other things it is fully contained: And whereas 
all an dſingular pleas of treſpaſs upon the caſe, and all actions = 

, U 3 onal 


PROHIBITION, PROCEEDINGS IN. 


ſonal, and controverſies whatſoever made, had, or ariſing by land 
or by water within the body of any county of England, and other 
ſuch pleas and caufes and the cognizance thereof, ſpecially belong 
and appertain to the lord the king and to his royal crown, and in 
time paſt and always hitherto have been uſed and accuſtomed to 
be tried and determined by the law of England, in the king's tem. 
poral courts of record, and not before. the admiral of England, 
nor ought in any manner to be tried or diſcuſſed by the admiral or 
his lieatenant or — nevertheleſs one John Laws, not being 
ignorant of the premiſes, but deſigning unduly to aggrieve, op- 
preſs, and trouble the ſaid George Burrell, againſt the form and 
effect of the ſaid ſtatutes, and to draw the cognizance of piea 
which eſpecially belongeth to and appertaineth to his ſaid majeſt 
and his royal crown to another determination in the court ul. 
miralty before the worſhipful Sir H. Penriſe, knight, doctor of 
laws, lieutenant judge, and preſident of the high court of admiralty 
of England lawfully conſtituted, of and concerning a certain 
affault and battery-done and committed by the ſaid G. Burrell in 
and upon the faid John Laws, out of the juriſdiction of the ſaid 
court of admiralty, and on that account cauſed the ſaid G. B. by 
virtue of a certain proceſs of the ſaid court of admiralty to be 
arreſted in the body of a county, to wit, at London, in the pariſh 
of Saint — in the ward of Cheap, and him the ſaid 
G. B. there under that arreſt there yet to be determined, artfully 
and cunningly libelling and articulating in the faid court of 
admiralty againſt the faid G. B. as followerh: Impr imis, that 
in the month of July or Auguſt, in the year of Our Lord, &c. 
ere the libel ſets forth an affault and battery committed on 
ohn Laws by G. Burrell on the high ſeas at Stockholm river, 
and concludes with humbly imploring the aid of faid judge 
in this behalf, as by. a copy of the ſaid libel no in court pro- 
duced and read it doth more fully appear, ] whereas in fact no ſuch 
aſſault and battery as menti in the ſaid libel was done or com- 
mitted by the ſaid . B. upon the ſaid J. L. upon the high fea, 
nor within the juriſdiction of the court of admiralty aforeſaid, but 
the ſame were done and committed within the body of *a county, 
to wit, at London aforeſaid, in the pariſh and ward aforeſaid: 
And the faid John Laws hath unjuſtly compelled the ſaid G. B. 
to appear on occaſion of the ſaid premiſes in the ſaid court of 
admiralty before you the ſaid fir H. Penriſe, judge of the ſaid 
court, to anſwer the ſaid J. L. of and upon the premiſes aforeſaid, 
and although the ſaid G. B. all and ſingular the premiſes by him 
above ſuggeſted bath pleaded and alledged in the faid court of 
admira fore you the. ſaid fir H. P. in his diſcharge of the 
premiſes, and bath offered to prove the ſame by inevitable truth 
and teftimony, yet you the faid fir H. P. jud e of the ſaid court 
of admiralty, have wholly refuſed to admit * plea, allegation, 
and proof aforeſaid, and the faid J. L. hath uſed his utmoſt efforts 
and endeavours, and daily contrives by definitive ſentence of rr | 
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ſaid cyurt of admiralty to condemn the ſaid G. B. in the ſaid pre- 
miſes in the ſaid court of admiralty, in contempt of his majeſty, 
in diſiheriſion of his own royal crown and dignity, and to the 

judice, impoveriſhment, and manifeſt grievance of the ſaid 
G. B. and 5 the laws and cuſtoms of the realm, and againſt 
the form and effect of the ſeveral ſtatutes in that caſe made and 
provided, and this he is ready to verify; whereupon the ſaid G. B. 
humbly imploring the aſſiſtance and munificence of this court, 
prays remedy and his writ of ſaid prohibition to be directed w 
the aforeſaid judge or other competent judge in that behalf what- 
loever, to prohibit them and every of them that they or any of 
them may not further hold plea before them or any of them 
in <= touching the premiſes aforeſaid, and it is granted 


C. P. Michaelmas Term, 29. Geo. III. 
MIDDLESEX, to wit. Nathaniel Atkins, late of Weſt- Declaration in 
minſter, in the county of Middleſex, gentleman, and John Prohibition. to 
White, of the ſame place, gentleman, were attached to an- oni nen 
ſwer Alexander Brymer, Henry Newton, and Alexander 'Fhom- the d ad 
ſon, who ſue in this behalf as well for our ſovereign lord the king court where ve ſ- 
as for themſelves in a plea; wherefore they proſecuted a plea fe! and cargo 
againſt the ſaid A. B. H. N. and A. T. before his faid majeſty's u confemned 
commiſſioners for receiving, heat ing, and determining of appeals jt... legs 
from the faid lord the king's courts of admiralty in matter of by commigion- 
prize, contrary to the king's prohibition, and thereupon the ſaid ers, upon peti- 
A. B. H. N. and A. T. who ſue in this behalf as well for o ir faid tion an account 
lord the king as for themſelves, hy Thomas Searl their attorney, 5 1 _ 
complain, that whereas all and all manner of pleas of and con- eiened to the 
cerning the validity, explanation, interpretation, conſtruction, or regiſter of the 
expolition of the laws and ſtatutes of this realm, and the cogni- admiralty court, 
zance of ſuch pleas belong and appertain to the ſaid lord the king bo wade re 
and his royal crown and to the common law, and in the courts of 2 pus 
our faid lord the king did in the ſecond year of his reign by his mounted to 
commiſſion nominate, conſtitute, ordain, and appoint all and every 345 fl. 35. 6d. 
of his privy counſcllors for the time being, and others then z and more than 


or any three or more of them to be his commiſfoners for receiv- wm gre — 


ing, hearing, and determining of appeals from the ſaid lord the 2nd cargo were 
king's courts of admiralty in matters of prize : And whereas the aQually fold, by 
laid courts of admiralty and the ſaid commiffioners of appeal pro- the certificate of 
ceed by ſome law differing from the common law of this realm, tb veodue mat- 


and have therefore no power or authority to try or diſcuſs. the — 


validity, explanation, interpretation, conſtruction or expoſition of grmed by com- 
5 miſſioners who 
iſued their monition againſt the ſureties, plaintiffs in prohibition, the principal not being found, tg 
compel payment of that ſum, who ſuggrited for prohibition that the court of viceadmiralty had no 
authotity to take any ſecurity of the nature and on terms mentioned in the'declaraton, nor the com- 
miffioners power to enforce the (ame, and that they had no power by reference of invoice of ac- 
counts to regiſters to alter the valuation fixed! by public ſale after condemnation where no fraud is 


— 
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any act or acts aforeſaid, nor to expound them otherwiſe than is 
warranted and allowed by the common law aforeſaid: And whereas 
a ſtatute was made in the parliament of the ſaid lord the king held 
at Weſtminſter, in the county of Middleſex, in the ſixteenth year 
of his reign, entitled, . An Act to prohibit all Trade and Inter. 
« courſe with the Colonies of New Hampfhire, Maſſachuſetts 
“ Bay, Rhode Iſland. Connecticut, New York, New Jerſey, 
« Penſylvania, the Three Lower Counties on Delawar, Ma- 
« Y ans Virginia, North Carolina, South Carolina, and 

zeorgia during the continuance of the preſent Rebellion,” 


within ſaid colonies reſpectively for repealing an act made 


in the fourteenth year of the reign of his preſent majeſty 
to diſcontinue the landing and diſcharging, lading, or ſhip. 
ping of goods, wares, — merchandiſes at the tow: and with- 
in the harbour of Boſton, in the province of Maſlachuſett's 
Bay, and alſo two acts made in the laſt ſeſſions for reſtraining the 
trade and commerce in the faid acts reſpectively mentioned, and 
to enable any perſon or perſons appointed and authoriſed by his 
majeſty to grant pardons, iſſue proclamations in the caſes and for 
the purpoſes therein mentioned: And whereas in the ſaid ſtatute 
it was among other things enacted that the execution of any ſen- 
tence ſo appealed from, as in and by the ſaid act is directed, ſhould 
not be ſuſpended by reaſon of ſuch appeal, in caſe the party or par- 
ties appellate ſhould give ſuffiggent ſecurity, to be approved of by 
the court in which ſuch ſentence ſhould be given, to reſtore the 
ſhip, veſſel, goods, or effects concerning which ſuch ſentence ſhould 
be pronounced, or the full value thereof to the appellant or appellants, 
incaſe the ſentence ſo appealed from ſhould be reverſed: And whereas 
Hugh Bromage, commander of the faid lord the king's ſloop of war 
the Savage, in obedience to the order of Samuel Graves, eſquire, 
commander in chief of his majeſty's ſhips and veſlels at the time 
herein after next mentioned employed in the river St. Lawrence 
and along the coaſts of Nova Scotia, the iſlands of St. John and 
Cape Breton, and thence to Cape Florida and the Bahama Iſlands, 
being then and there ſubject to and under the command of the 
faid | Progr Graves, ſuch commander in chief, did on the ſeven- 
teenth of January 1776 ſeize as prize in the harbour of Halifax, 
in the province of Nava Scotia aforeſaid, a certain ſhip or veſlel 
called the Nicholas, Nathaniel Atkyns, maſter, the property of 
certain perſons, inhabitants of the ſaid colony of Maſlachuſctt's 
Bay: And whereas William Neſbitt, eſquire, his majeſty's at- 
torney general for the ſaid province of Nova Scotia, for and on 


behalf of the ſaid lord the king and of the ſaid Hugh Bromage, 


did, on or about the twelfth of April, in the ſaid year 1776, in- 
ſtitute a ſuit in his ſaid majeſty's court of vice admiralty afore- 
ſaid, before the worſhipful James Brenton, eſquire, ſurrogate and 
deputy of the worſhipful Jonathan Sewell, judge deputy and ſur- 
rogate of the court of vice admiralty of the province of Nova 
Scotia and the maritime parts thereof, and by the libel by him ex- 
hibited in the ſaid ſuit amongſt other things did propound, alledge, 

J ge roi altar ra bet 
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and declare, that notwithſtanding the ſaid acts of parliament of the 
ſixteenth year of the reign of the ſaid lord the king, the ſaid Na- 
thaniel A. maſter of the ſhip called the Nicholas, Thomas Boy- 
ſton, of Boſton, in the province of Maſſachuſett's Bay, merchant, 
aforeſaid, or others reſiding in the province, owners, being one of 
the rebellious colonies mentioned in the faid act, had been trading 
to Ruſſia and other parts, and there loaded hemp, iron, and Ruſſia 
linen, being partly naval ſtores, and from thence proceeded to 
Great Britain, and cleared out for Halifax in the ſaid province 
under pretence of carrying the ſaid naval ſtores and other goods to 
ſome of the ſaid rebellious colonies, where the owners of the ſaid 
ſhip Nicholas and goods there reſided, and the ſaid maſter with 
the ſaid ſhip Nicholas with her cargo having arrived at Halifax 
in the ſaid month of January 1770, was there with her cargo 
ſcized and retained by the ſaid H. B. commander of the ſhip of 
war aforeſaid, as being the property of perſons in the ſaid rebel- 
lious colonies, and did thereby for the ſaid lord the king and the 
faid H. B. pray the faid court to take the premiſes in the ſaid 
libel alledgcd into conſideration, and on due proof to proceed to 
adjudication, and that the ſaid ſhip and cargo might be condemned 
as forfeited to the ſaid lord the king, and that the ſame might be 
delivered over to the captor, purſuant to and according to the di- 
rections of the ſaid act of parliament: And whereas the faid N. A. 
and John White were afterwards duly admitted in the faid court of 
vice admiralty for and on behalf of themſelves and other claimants 
of the faid ſhip and cargo: And the faid James Brenton, being 
ſurrogate and deputy as aforeſaid, having deliberately and ma- 
turely heard the parties to the ſaid ſuit by their advocates and 
proftors, and their arguments and proofs, and having enquired into 
and duly conſidered of the whole proceedings in the faid buſineſs, 
did on * eighth of May, in the ſaid year 1776, pronounce, de- 
cree, and declare that the faid ſhip Nicholas, her tackle, apparel, 
and furniture, and her cargo then laden were rightly and duly 
ſeized and taken by the ſaid H. B. and that the ſaid ſhip, her 
tackle, apparel, furniture, and cargo, were at the time of the 
capture and ſeizure aforefaid as far as appeared to him in viola- 
tion of the ſaid ſtatute of the ſixteenth year of the reign of the ſaid 
lord the king, and as ſuch ought to be accounted, and liable, and 
ſubject to confiſcation, and to be adjudged and condemned as and 
for a good and lawful prize, as being guilty of a breach and vio- 
lation of the act aforeſaid: And whercas the ſaid ſhip or veſſel and 
the cargo then laden were, aftcr the ſentence of condemnation on 
the fifteenth May in the year aforeſaid, fold by the public vendue 
maſter at the public auction to the beſt bidders, for the ſum of 
four thouſand eight hundred ninety-ſeven pounds ten ſhillings 
and ten-pence current money of Halifax in Nova Scotia afore- 
- faid, amounting to, the ſum of four thouſand four hundred and 
eight pounds three ſhillings of lawful, &c. free and clear of all 
charges, being the utmoſt value of the ſame at Halifax aforeſaid : 
And whereas the ſaid N. A, and J. W, on behalf of 9 
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and of Thomas Boyſton and others, claimants of the ſaid ſhipor veſſel 
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and the cargo then laden, did interpoſe and appeal from the ſentence 
of the ſaid court of vice admiralty to the faid commiſſioners of ap- 
peals in matters of prize, whereupon the faid A. B. H. N. and A. 
T. did afterwards,. to wit, on the ſixth of Auguſt, A. D. 1776, 
perſonally appear before the ſaid James Brenton, ſurrogate and de. 
puty as aforeſaid, and acknowledged jointly and ſeverally that they 
owed to our ſovereign lord the king the ſum of nine thouſand ſeven 
hundred ninety five pounds ſeventeen ſhillings and eightpence of 
the current money of Halifax aforeſaid, that is to fay, exactly 
double the amount of the clear monies ariſing by the public ſale 
as aforeſaid, upon condition that the ſaid H. Bromage the party 
appellate, his agent or attorney, ſhould reſtore the ſaid ſhip and 
her cargo, or the value thereof, to the faid appellant or appellants, 
in cafe the ſentence fo appealed from ſhould be reverſed : And 
whereas the faid appeal was heard before the ſaid commiſſioners 
upon the eighteenth of March, A. D. 1780, when the ſaid com- 
miſſioners were pleaſed to reverſe the ſentence of the faid court of 
vice admiralty, and decree the ſaid ſhip or cargo cr the value 
thereof to be reſtored to the faid appellants : And whereas the ſaid 
A. B. H. N. and A. T. afterwards, on the fifteenth of March 
+781, for and in behalf of, the ſaid H. B. paid into the regiſtry of 
the ſaid commiſſioners the ſaĩd ſum of four thouſand eight hundred 
ninety- ſeven pounds eighteen ſhillings and tenpence of faid 
current money, amounting to the ſaid ſum of four thouſand four 


© hundred and eight pounds three ſhillings of lawful, &c. being the 
Full value and clear amount of the monies arifing from the public 


Jai of the ſaid ſhip and cargo as aforeſaid : And whereas the ſaid 
J. Atkyns and John White in behalf of themſelves and the ſaid 
other appellants did receive and take out of the faid regiſtry the 
faid ſum fo paid into the faid regiſtry as aforeſaid, but did reſuſe 
the ſame in ſatisfaction of their ſaid claim as the full value of the 
ſaid ſhip and cargo, and did afterwards petition the '{ 1) ſaid com- 
miſſioners to order certain invoices and accounts of the ſaid ſhip 
or cargo to be referred to the regiſter of the faid commillioners 
for the purpoſe of fixing, adjuſting, ſettling, and liquidating the 
value of the ſaid ſhip and cargo: And whereas the (2) ſaid 
commiſſioners did, according tothe petition of the faid N. Atkyns 
and John White, refer to Morris Swabey, eſquire, one of their 
deputy regiſters, the ſaid invoices and accounts, and alſo the 
accounts of the fales of the ſaid ſhip and cargo, ſigned by the faid 
public vendue maſter, and certified under the hand of the deputy 
regiſter of the court of vice admiralty at Halifax aforefaid: And 
whereas the deputy regiſter of the faid commiſſioners did report 
that the ſum of ſeven thouſand ſeven hundred and eight pounds 
ſeventeen ſhillings and threepence lawful, &c. ought to be al- 
lowed and paid the faid N. Atkyns and john White in behalf of 
themſelves and the other claimants of the ſaid ſhip the Nicholas and 
the ſaid cargo, which report the faid commiſſioners were pleaſed 


on the thirty. firſt day of January $782 to confirm ; And whereas 
| monitions 
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monitions and other proceſs having been ſued out againſt the ſaid 
Hugh Bromage, to compel payment of the faid ſum of three 
thouſand four hundred fifty-five pounds three ſhillings and ſix- 
pence lawful money as aforeſaid, over and beſides the ſaid ſam of 
four hundred and forty pounds eight ſhillings and threepence, : 
paid into the regiſtry of the ( 1) ſaid commiſſioners as aforeſaid, the (1) our.“ 
officers to the (2) ſaid cdmmiſſionet᷑s returned that the (2) « our,” 
faid H. B. was not to be found: And whereas monitions havin 
been thereupon prayed and fued out _ the ſaid A. B. H. N. 
and A. T. the ſureties of the faid H. B. as aforeſaid, an ap- 
pearance was given them by 2% (3) ſaid commiſſioners to ſhew (3) . cur. 
cauſe againſt the payment of the ſaid ſum of three thouſand four 
— fifey-five pounds three ſhillings and fixpence: And 
whereas on the twenty. ſeventh day of July, A. D. 1785, the 
right honourable Charles earl Camden, lord preſident of the (4) (4) „ our.” 
council of the ſaid lord the king, Thomas earl of Effingham, and 
Richard lord viſcount Howe, three of the (5) faid commiſſiou- (5) * our,” 
ers of appeals for receiving, hearing, and — appeals 
in prize Cauſes, having beard informations by council, as well 
in behalf of A. B. H. N. and A. T. the parties cited and inti- 
mated in that behalf, as on the part of Thomas B. the owner 
and proprietor of the ſhip and cargo decreed to be reſtored by the 
interlocutory decree of the faid commiſſioners, pronounced the 
nizance dated the ſixth day of Auguſt 1776, and entered 
ww be them the faid A. B. H. N. and A. T. in the faid courts 
of vice-admiralty, as ſureties to anſwer the ſaid appeal, in the penal 


ſum of nine thouſand ſeven hundred 1 pounds nineteen 


ſhillings and eightpence currency, to be forfeited by reaſon that 

the aforeſaid ſentence appealed from had been reverſed, and that 
H. B. eſquire, the party appellate, his agent or attorney, had 
not reſtored the ſhip and cargo or the value thereof, agreeable to 
the ſaid decree of reſtitution and the condition of the ſaid recog- 
nizance, and decreed -a monition againſt the ſaid A. B. H. N. 
and A, T. to pay the ſum of three thouſand four hundred fifty- 
five pounds three ſhillings and ſixpence, being the remainder of 
the value of the ſhip and cargo in queſtion, according to the 
regiſter's report to the ſaid Thomas Boyſton or his lawtul attor- 
ney: 57 And whereas the ſaid court of vice-admiralty had not 
any authority by the laws or ſtatutes of this realm to take any 
ſecurity of the nature and in the terms hereinbefore mentioned 
to have been entered into by the ſaid A. B. H. N. and A. T. 
nor had the ſaid commiſſioners by the laws and ſtatutes aforeſaid any 
authority to enforce the ſame: And whereas the ſaid commiſſion 
ers have no power or authority whatſoever under the ſtatutes 
aforeſaid, or any other ſtatute or laws of this realm, by refe- 
rence of invoices and accounts to regiſters or otherwiſe, to open, 
re-examine, fet aſide, or in any manner to alter the valuation 
of any ſhip or veſſel, or goods and effects fo fixed, ſettled ad- 
Juſted, and liquidated by public {ale afier ſentence of condemna- 
tion duly pohounced, where no fraud or colluſion is alledged and 
proved: 


| 
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proved: And whereas the ſaid ſhip Nicholas, and the 

and effects on board the ſame were condemned as lawful prize 
by the ſaid court of vice-admiralty at Halifax aforeſaid, and ſold 
by public auction by the vendue maſter aforeſaid to the higheſt 
bidders, without any fraud or colluſion having been alledged or 
proved: And whereas the practice of opening, re- examining, 
ſetting aſide, and altering the valuation of ſhips or veſſels, or 
goods and effects fo fixed, ſettled, adjuſted, and liquidated as 
aforeſaid, is attended with great oppreſſion, vexation, and expence 
to the parties, and is contrary to the true meaning, intention, 
form, and effect of the ſaid ſtatute, and other the ſtatutes and 
laws of this realm ; yet the right honourable Charles earl Cam- 
den, lord preſident of the council of the faid lord the king, Tho- 
mas earl of Effingham, and Richard lord viſcount Howe, three 
of the faid commiſſioners for receiving, hearing, and deter- 
mining appeals in prize cauſes, , not weighing the ſaid laws and 
ſtatutes of this realm, but contriving the faid A. B. H. N. and 
A. T. to vex, aggrieve, injure, and oppreſs, did as aforeſaid 
decree the ſaid A. B. H. N. and A. T. to pay to the ſaid Tho- 
mas Boyſton or his lawful attorney the aforefaid ſum of three 


- thouſand four hundred fifty-five pounds three ſhillings and ſix- 


pence over and beſides the monies by the faid public ſale paid 
into the ſaid regiſtry as aforeſaid, as the ſuppoſed remainder of 
the ſaid ſhip and cargo, according to the faid regiſter's report, 


to the great contempt of the faid lord the king and his laws, 


to the great and manifeſt damage, prejudice, and injury of the 
faid A. B. H. N. and A. T. and againſt the form and effect of 
the faid ſtatute, and alfo againſt the laws and cuſtoms of this 
realm; and although the faid A. B. H. N. and A. L. afterwards, 
to wit, on the twenty-ſeventh day of June, A. D. 178), at 
Weſtminſter aforeſaid, delivered to the ſaid Nathaniel A. and 
John W. the king's writ of prohibition to the contrary thereof; 
nevertheleſs the ſaid Nathaniel and John have not ceaſed to 
proſecute their ſaid ſuit before the ſaid commiſſioners, but have 
unce proſecuted and ſtill do proſecute the fame there againſt 
the ſaid A. B. H. N. and A. T. to compel the payment of the 
ſaid ſum of three thouſand four hundred fifty-five. pounds three 
ſhillings and ſix-pence, according to the faid monition of the 
faid Charles earl Camden, Thomas earl of Effingham, and the 
lord viſcount Howe againſt them the ſaid A. B. H. N. and A. J. 
notwithſtanding the ſaid writ of prohidition to the contrary 10 


delivered to them as aforeſaid, in contempt of his ſaid majeſty, 


and to the great damage of the ſaid A. B. H. N. and 4 1, 
and againſt the prohibition aforeſaid; whereupon the ſaid A. B. 
H. N. and A. T. who as well, &c. ſay that yan are injured 
and haye, damage to the value of one hundred pounds ; and there- 
fore as well for the ſaid lord the king as for themſelves taey 
bring ſuit, &c. 5 


And 


PROHIBITION, PLEA. 


And the ſaid Nathaniel and John, by Edmund James their Plea, and 


attorney, come and defend the force and injury, contempt and 


es, and whatſoever elſe they ought to defend when the court 


will pleaſe to take the ſame into conſideration, and ſay, that 
they, have not, nor hath either of them proſecuted, nor do they 
nor doth either of them proſecute their ſaid ſuit before the faid 
commiſhoners _—_ the ſaid Alexander B. Henry N. and 
Alexander T. who as well, &c, contrary to the ſaid writ of pro- 
hibition ſo delivered to them as aforeſaid, as the faid A. B. H. N. 
and A. T. who as well, &c. to compel payment of the ſaid 
ſum of three thouſand four hundred fifty-fve pounds three ſhil- 
lings and ſixpence, according to the ſaid monition of earl Charles 
Camden, Thomas earl of Effingham, and Richard lord viſcount 
Howe againſt them the ſaid A. B. H. N. and A. T. who as 
well, &c. have above thereof complained _ them; and of 
this they put themſelves upon the country, &c 


but in order to pemurrer 


301 


have a conſultation in this cauſe, the ſaid Nathaniel and John conſultation. 


lay, that the declaration aforeſaid and the matters therein con- 
tained, in manner and form as the ſame are above ſtated and ſet 
forth, are not ſufficient in law to bar the ſaid Nathaniel and John 
from proſecuting their ſaid ſuit before the ſaid commiſſioners againſt 
the ſaid A. B. H. N. and A. T. for the purpoſe aforeſaid ; and 
that they the ſaid Nathaniel and John are not under any neceſſity 
nor in anywiſe bound by the law of the land to anſwer the 


lame; and this they the ſaid Nathaniel and John are ready to- 


” 


verify ; wherefore for want of a ſufficient declaration in this be- 
half the ſaid Nathaniel and John pray the judgment of this ho- 
nourable court, and his majeſty's writ of conſultation to be granted 
to them, &c. : | 
S. LE BLANC. 


| And the faid Alexander B. H. N. and A. T. as to the plea of nde 


the ſaid Nathaniel and John above pleaded in order to have a 
writ of conſultation, fay, that the ſaid declaration and the matters 
therein contained, in manner and form as the ſame are above 
{tated and ſet forth, are ſufficient in law to bar the ſaid Natha- 
niel and John from proſecuting their faid ſuit before the com- 
miſſioners againſt the faid A. B. H. N. and A. T. for the pur- 
poſes aforelaid ; and inaſmuch as the faid Nathaniel and John 
do not deny the ſeveral matters and things above alledged by the 
laid A. B. H. N. and A. T. they the faid A. B. H. N. and 
A. T. pray judgment, and that the ſaid Nathaniel and John may 
have po writ of conſultation in this cauſe, &c. and becauſe the 
_ here will adviſe themſelves of and upon the premiſes 

e they give their judgment thereon, a day is therefore 
given to the parties here until in to hear their judgment 
_— for that the ſaid juſtices here are not yet adviſed thereof, 

e. | 


S. LAWRENCE. 


At 
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cur. adv. vult. 


PROHIBITION, PROCEEDINGS IN.—JUDGMENT, 
Continuancesby At which day, before the juſtices of our faid lord the king 


now here, come as well the faid A. B. H. N. and A. T. who 


. as well, &c. as the faid Nathaniel and John by their attornies 


aforeſaid, and becauſe the ſaid juſtices here are not yet adviſed 
what judgment to give of and upon the premiſes, a day is there · 
fore given to the parties here until fifteen days from the day of 
Eaſter to hear their judgment thereon, for that the ſaid juſtices 
here are not yet adviſed thereof, &c. at which day, before the 
juſtices of our faid lord the king now here, come as well the 
ſaid A. B. H. N. and A. T. who as well, &c. as the faid Na. 
thaniel and John by their attornies aforeſaid, and becauſe the 
ſaid juſtices here are not yet adviſed what judgment to give of 
and upon the premiſes, a day is therefore given to the parties until 
the morrow of the Holy Trinity to hear their judgment thereon, 
for that the faid juſtices here are not yet adviled, &c.; at which 
day, before the juſtices of our ſaid lord the king now here, come 
as well the ſaid A. B. H. N. and A. T. who as well, &c. as the 
faid Nathaniel and John, by their attornies, and becauſe the ſaid 
juſtices here are not yet adviſed what judgment to give of and upon 
the premiſes, a day is therefore given to the parties aforeſaid here 
until the morrow of the All Souls to hear their judgment thereon, 
for that the ſaid juſtices here are not yet adviſed thereof; At, 
which day, before the juſtices of our ſaid lord the king, now here 
come as well the faid A. B. H. N. and A. T. who as well, 
&c. as the ſaid Nathaniel and John by their attornies aforeſaid, 
and becauſe the ſaid juſtices here are not yet adviſed what judg- 


ment to give of and upon the premiſes, a day is therefore given 


to the parties aforeſaid here until eight days of Saint Hilary, to 
hear their judgment thereon, for that the faid juſtices are not 
yet adviſed thereof, &c. : At which day, before the juſtices of 
the ſaid lord the king now here, come as well the ſaid A. B. 
H. N. and A. T. who as well, &c. as the faid Nathaniel and 
John by their attornies aforeſaid ; whereupon all and ſingulat 
the premiſes being ſeen, and by the juſtices here fully under- 
ſtood, and mature deliberation being there upon had, it appears 
to the faid juſtices here that the declaration aforeſaid and the 
matters therein contained, in manner and form as the fame is 
above ſtated and ſet forth, are not ſufficient in law to bar the ſaid 
Nathanicl and John from proſecuting their ſaid ſuit before the 
laid commiſhoners againſt the ſaid A. B. H. N. and A. T. for 
the purpoſe aforeſaid, as the ſa d Nathaniel and John hath above 
in that behalt alledged ; therefore it is conſidered that the faid 
A. B. H. N. and A. T. who as well, &c. take nothing by their 
ſaid writ, but that they be in mercy for their falſe claim there» 
upon, and that the iaid Nathaniel and John do go thereol 
without day, &c.; it is alſo conſidered by his majeſty's juſ- 
tices here, that the faid Nathaniel and -John have the writ of 
our ſaid lord the king of conſultation of and upon the premiſes, 
to the ſaid commiſſioners to be directed; and therefore it is ſig- 
nified to the ſaid commiſſioners that they proceed in the = ſuit 

Ween 


PROHIBITION, WRIT or CONSULTATION. 


between the parties aforeſaid lawfully; the fajd writ of our (aid 
lord the king of prohibition, to them in form before directed, 
to the contrary thereof in anywiſe notwithſtanding. 


1 have ſtruck out the award of coſts 
as improper and tending to encourage 
the plaint . fs to bring a writ of error. 
I am of opinion the de fendants are not 
entitled to coſts in this caſe ; at the com- 
mon law neither plaintiff or defendant 
were entitled to colts in a ſuit on a pro- 
kibition 3 but the ſtatute for preventing 
frivolous ſuirs in the 8th and gth Will 3. 
c. 11. 3. gave coſts in prohibit on to 
the plaintiff, when he obtained judg- 
ment after plea or demurrer ; and there- 


Drawn by Mx. Tip. 


to coſts where the plaintiff becomes noa · 
ſuit, or where he ſuffers a diſcontinu - 
ance or a verdict to paſs againſt him; 
but there is no ſuch proviſion in his be- 
half where he obtains judgment on de- 
murrer, which is our caſe ; and there - 
fore as the ſtatutes giving coſts are al- 
ways to be conſtrued ſtrictly. I am of 
opinion we cannot take ſafely a judg- 
ment for coſts. If we do they will at 
all events be juſtified by bringing a writ 
of error, Excepting this, the continu - 


fore if the plaintiffs had prevailed in ances and judgment are, as they ſhould 
this caſe they would have been entitled be, with my approbation. 

to coſts, But the caſe is 'not ſo as to Gro. Bows. / 
defendants ; they are to be ſure entitled 
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George the Third, by the grace of God, of Great Britain, Writ of Conſuls 


France, and Ireland, king, defender of the faith, &c. to our tation. 


commiſſioners fot receiving, hearing, and determining of appeals 
from our courts of admiralty in matters of prize, Nathaniel 


Aikyns and John White have ſhewn to our juſtices at Weſt. 


minſter, that whereas they the ſaid Nathaniel and John in behalf 
of themſelves and of "I bomas Boyſton and others, claimants of 
a certain ſhip or velle] called the Nicholas, and the cargo therein 
laden, did on or about the thirteenth day of May, A. D. 1776, 
interpoſe an appeal to our ſaid commiſſioners from the ſentence 
of our court of vice-admiralty at Halifax, in the province of 
Nova Scotia, in North America, touching and concerning the 
(aid ſhip and cargo, which had been thentofore ſeized as a prize 
in the harbour of Halifax by H. Bromage, of our floop of war 
the Savage, and had bcen afterwards pak and condemned 
as and for good and lawful prize in our ſaid court of vice-admi- 
9 as being guilty of a breach and violation of a certain ac 
in our parliament held at Weitminſter, in the county of 
Middleſex, in che ſixteenth year of our reign, intitled, „An 
Act to prohibit all Trade and Latercourſs with the Colonies of 
New Hampſhire, Maſlachuſert's Bay, Rhode Iſland, Connec- 
© ticut, New York, New Jerſey, Pennſylvania, the Three Lower 
„Counties on Delawar, Maryland, Virginia, North Carolina, 
« South Carolina, and Georgia, during the Continuance of the 

© preſent Rebellion within the ſaid C 
* for repealing an Act made in the Fourteenth Year of the 
** Reign of his preſent Majeſty, to diſcontinue the Landing and 
« Dilcharging, Los or Shipping of Goods, Wares, and Mer- 
* chandiſes at the Town and within the Harbour of Boſton, in 
© the Province of Maſſachuſett's Bay; and alſo two Acts made 
% ; 6s in 

1 „ 


olonies reſpectively, and 


PROHIBITION, WRIT or CONSULTATION, 


t jn the laſt Seſſion for reſtraining the Trade and Commerce of 
ce the Colonies in the ſaid Acts reſpectively mentioned, and to en- 
able any Perſon or Perſons appointed and authoriſed by his 
« Majeſty to grant Pardons, to iſſue Proclamations in the Caſes 
« and for the Purpoſes therein mentioned; and which aid ſhip 
and had been thereupon ſold and diſpoſed of for the ſum 
of four thouſand eight hundred ninety-ſeven pounds eighteen 
ſhillings and ten-pence current money of Halifax, in Nova Sco- 
tia aforeſaid, amounting to the ſum of four thouſand four hun. 
dred eight pound three ſhillings of lawful, &c. free and clear of 
all charges; upon which ſaid appeal A. B. H. N. and A. T. 
afterwards, to wit, on the ſixth day- of Auguſt, A. D. 1776, 
perſonally appeared before the worſhipful James Brenton, eſquire, 
ſurrogate and deputy of thdworſhipful Jonathan Sewell, judge 
deputy and ſurrogate of the court of vice-admiralty of the pro- 
vinces of Nova Scotia, &c. and the maritime parts thereof, and 
acknowledged jointly and ſeverally that they owed to us the {um 
of nine thouſand ſeven hundred ninety-five pounds ſeventeen ſhil- 
lings and. eight-pence current money of Halifax aforeſaid, upon 
condition that the faid Hugh Bromage the party appellate, his 
agent or attorney, ſhould reſtore the ſaid ſhip and her cargo or 
the value thereof to the ſaid appellant or appellants, in caſe the 
ſentence ſo appealed from ſhould be reverſed : And whereas, &c. 
&c. [verbatim as in the- declaration of prohibition from the 
mark + in page 298 to the ſame mark in page 299, except- 

ing the words in Italics, and inſerting thoſe in the margin]; 
nevertheleſs the ſaid A. B. H. N. and A. T. not being ignorant 
of the premiſes, but contriving and unjuſtly intending to im- 
| pede the juriſdiction which of right belongs to our ſaid com- 

miſſioners in this behalf, on the — day of June, 
A. D. 1787, proſecuted out of our court before our juſtices at 
Weſtwinſter, and cauſed to be directed and delivered to you 
our certain prohibition that you ſhould not further proceed in 
the ſaid ſuit againſt the faid A. B. H. N. and A. T. to com- 
pel payment of the faid ſum of three thouſand four hundred 

fifty-five pounds three ſhillings and fix-pence, according to the 
monition of the ſaid Charles earl Camden, Thomas carl of 
Effingham, and Richard lord viſcount Howe againſt them the 
ſaid A. B. H. N. and A. T. ſuggeſting in our ſaid court before 
our juſtices aforeſaid, that the faid court of vice-admiralty had 
not any authority by the law or ſtatutes of this realm to take 
any ſecurity of the nature and in the terms hereinbefore men- 
tioned to have been entered into by the faid A. B. H. N. and 
A. T. nor had the ſaid commiſfioners any authority to enforce 
the ſame ; and alſo ſuggeſting that the ſaid commiſſioners had no 
power or authority whatſoever under the ſtatutes aforeſaid, or 
any other ſtatute or law of this realm, by reference of invoices 
and accounts to regiſters or otherwiſe, to open, re-examine, 
ſet aſide, or in any manner to alter the valuation of any ſhip or 


veſſel, or goods and effects fo fixed, ſettled, adjuſted, and mor 
f atcd 
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dated, by public ſale, after ſentence of condemnation duly pro- 
nounced, where no fraud or colluſion is alledged and proved; 
and alſo ſuggeſting that the ſaid ſhip Nicholas and the goods and 
effects on board the ſame were condemned as lawful prizes by 
the ſaid court of vice admiralty at Halifax, and ſold by public 
auction by the vendue maſter to the higheſt bidders, without 
any fraud or colluſion having been alledged or proved; and 
41 ſuggeſting that the practice of opening, re-examining, ſetti 
aſide, and altering the valuation of ſhips, or veſſels, or goods = 
effects ſo fixed, ſettled, adjuſted, and liquidated as aforeſaid, was 
attended with great oppreſſion, vexation, and expence to the 
parties, and was contrary to the true meaning, intention, form, 
and effect of the ſaid ſtatute, and other the ftatutes and laws of 
this realm, - by pretext of which ſaid prohibition you thereupon 
have hitherto altogether de ſiſted, and ſtill do deſiſt from proceed- 
ing further in the laid ſuit againſt the ſaid A. B. II. N. and 
A. T. for the purpoſe aforeſaid as we have heard, to the great 
damage and delay of the ſaid Nathaniel and John, and to the 
manifeſt impediment of the juriſdiction which of right belongs to 
our ſaid commiſſioners in this behalf; wherefore the ſaid Na- 
thaniel and John have humbly beſought us to provide them a fit 
and proper remedy in this behalf; and we being willing what 
is right and juſt on this occaſion ſhould be done, and being un- 
willing that the juriſdiction which. of right belongs to our faid 
commiſſioners ſhould by ſuch means any longer be impeded, and 
for that it appears to our ſaid juſtices at W. aforeſaid, that 
the ſeveral matters above ſuggeſted by the faid A. B. H. N. and 
A. T. are not ſufficient in law to bar them the faid Nathaniel and 
from proſecuting their faid ſuit before our ſaid commiſſioners 
againſt the ſaid A. B. H. N. and A. T. for the purpoſe aforeſaid; 
therefore we fignify to you, that you may lawfully proceed in the 
ſaid ſuit againſt the ſaid A. B. H. N. and A. T. for the purpoſe 
aforeſaid, our ſaid prohibition to you thereof in form aforeſaid 
before directed to the contrary thereof in anywiſe notwithſtand- 
ing: Witneſs Alexander lord Loughborough, at Weſtminſter, 
the twelfth day of February, in the twenty-niath year of our reign. 


- 


MANDAMUS. 


* Hilary Term, 24. Geo. III. | 

LONDON. Our lord the king, to the and aldermen Mandamus te 
of his city of London, his writ cloſed in theſe words, to wit: reſtcre to the 
George the Third, by the grace of God, of Great Britain, &c. ce oo _ 
king, defender of the faith, and ſo forth, to the lord mayor and al- . „n of 
dermen of our city of London, greeting: Whereas I. W. eſquite, the city of Lon« 
was in the month of June 1770 duly elected, choſen, and admitted don. 
into the place and office of alderman of the ward of Bridge, within 
the ſaid city of London, in which ſaid place and office he the 
laid T. W. bath always behaved and governed himſelf well; yet 
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the ſaid mayor and aldermen of the ſaid city, without any 
juſt or reaſonable cauſe have unjuſtly removed the ſaid T. W. from 
the aforeſaid place and pffice of alderman of the faid ward of Bridge 
within the ſaid city, in contempt of us, and to the great damage and 
ievance of him the ſaid T. W. and to the manifeſt leſſening of 
bis eſtate, as we have been informed from his complaint made to 
us in that behalf; therefore being willing that due and | 
Juſtice ſhould be done in this behalf to the ſaid T. W. (as it is 
reaſonable) do command you, by firmly enjoining you, that im- 
mediately after the receipt of this our writ do without delay 
reſtore or cauſe to be —— the ſaid T. W. into the ſaid 
and office of alderman of, & c. together with all the liberties, pti- 
vileges, and franchiſes to the ſaid place and office belonging or 
appertaining, or ſignify to us cauſe to the contrary thereof, that 
the ſame complaint may not by your default be again repeated to 
us, and how you ſhall have executed this our writ make it appear 
to us at Weſtminſter, on Friday next after the octave of Saint H. 
then returning to us this our writ ; and this you are not to omit | 
on peril that may fall thereon : Witneſs William earſ of Mansfield, 
at Weſtminſter, the twenty-fifth day of November, in the twenty- 
fourth year of our reign. 
| By the court TEMPLAR, 


On which faid Friday, next after the octave of Saint H. the 
ſaid mayor and aldermen returned the ſaid writ as follows, that is 
to ſay: We, the mayor and aldermen of the city of London, do 
humbly certify and return to our ſovereign lord the king, that the 
faid city of London is, and from time whereof, &c. hath been an 
ancient city, and that the citizens and freemen of the ſaid city 
from time whereof, &c. have been a body corporate and politic 
in deed, fact, and name, by divers names of incorporation, and 
for fifty years laſt paſt and upwards have been and now are a bod) 
corporate and politic, by the name of the mayor, and commonalty, 
and citizens of the city of London; and that within the faid city 
from time whereof, &c. there have been divers wards and divers 
- aldermen of ſuch wards reſpectively: And for fifty years laſt paſt 
and upwards there have been and now are, and of right ought to 
be twenty · ſix wards within the ſaid city, that is to ſay, Alderſgate 
ward; &c. &c. &c. and that for all the time laſt mentioned there 
have been, and now are, and of right ought to be twenty-ſix citizens 
and freemen of the ſaid city, who have been and have been called 
aldermen oſ the ſaid city, that is to ſay, one alderman for each 
and every of the faid twenty-ſix wards within the ſaid city: And 
that for all the ſaid time laſt mentioned the election of the alder- 
men of the ſaid ſeveral wards of the ſaid city hath been had and 
made, and of right ought to have been had and made, and ſtill of 
right ought to — back and made at certain aſſemblies or courts 

ed courts of wardmote, ſummoned and holden by and before 
the mayor of the ſaid city for the time being, or his locum tenen, 
for that purpoſe appointed, within ſuch wards reſpectively for 
which ſuch election bath been had and made by the major part of 
the inhabitants and houſeholders of ſuch wards relpeRively, >< 


= 
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freemen and duly qualified to vote in that behalf, except the ward 
of Bridge without, to which, purſuant to the direction of a bye- Bye. law, that on 
law or at of common council made for that purpoſe within the a vacancy ſenior 
ſaid city on, &c. upon every vacancy of an alderman of ſuch ward, tema mighe 
the ſemior alderman for the time being, who hath borne the charge — — — 
and office of mayoralty of the ſaid city, and is diſcharged from it, g,;age Without. 
ſhall and may at his free will and pleaſure remove to, accept, and 
take the ſame; and in caſe of his refuſal to remove to that ward, 
then the next ſenior alderman, and ſo ſucceſſively every other al- 
derman according to his ſeniority, who hath in like manner borne 
the ſaid office of mayoralty, ſhall and may (if he think fit) remove 
to, accept, and take the fame, in every of which caſes a wardmote is 
by the (aid bye-law or act directed to be holden within ſuch ward, 
whereof ſuch alderman ſo FR and taking upon him to be 
an alderman of the ſaid ward of Bridge without was an alderman, 
within four days next after every ſuch change and removal, as is 
provided for the other wards of the ſaid city, but if none of the 
faid aldermen who have borne the ſaid office of mayoralty will 
remove to and accept the ſaid ward, then the lord mayor for the 
time being is within fourteen days to cauſe a common council to 
be ſummoned and holden, at which court of common council an 
alderman for the ſaid ward is to be elected in manner therein di- 
rected, and x ſubſequent bye-law or act of common council 
made within the ſaid city on, &c. (reciting the above-mentioned > 
act, and reciting alſo that there was no limited time therein pre- 
or the ſaid aldermen to make their reſpective elections, 
whethör they would or would not remove to and accept the ſaid 
ward; it then directs that they ſhould make ſuch their elections 
within the time and in the manner therein ſpecified): And we the 
mayor and aldermen aforeſaid do further humbly certify and return 
to our ſaid ſoyereign lord the king, that from time to time whereof, 
&c. there hath been and till of right ought to be within the ſaid 
city a certain court of record, called the court of mayor and alder- 
men of the city of London, holden in the Guildhall of and within 
the ſaid city, according to the cuſtom of the ſaid city, before the 
mayor of the ſaid city for the time being, or his lacum tenens, and 
the aldermen thereof, or at leaſt twelve others of the faid alder- 
men, at ſuch times as hath ſeemed meet and neceſſary to the mayor 
of the ſaid city for the time being, upon due notice being previouſly 
given thereof, according to the cuſtom of the ſaid city * the right 
adminiſtration of juſtice within the ſaid city and the better order and 
e thereof, and for the conſulting about and tranſacting of 
r lawful and neceſſary affairs 8 the good government 
of the ſaid city, at which ſaid laſt-mention 


court the mayor of the 


fad city for the time being, or his lacum tenens, during all the time 
aforeſaid hath been uſed and accuſtomed, and till of right ought 
to preſide: And we the mayor and aldermen aforeſaid do fi 

humbly certify and return to our ſaid ſovereign lord the king, that 
every perſon elected an alderman of the ſaid city, before he hath 
been admitted into and taken upon himſelf to execute the office of 
alderman of the ſaid city from time whereof, &c. hath taken, and 


X 2 hath 
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hath uſed and been accuſtomed to take, and of right ought to take 

his corporal oath at a court of mayor and aldermen of the ſaid 

city holden. as aforeſaid in manner and form following, that is to 

T. W. elected ſay, © Ye ſhall ſwear,” &c. &c. &c.: And we the mayor and 
and takes the aldermen aforefaid do further humbly certify and return to our 
oath. - faid ſovereign lord the king, that the ſaid T. W. eſquire, within 
named, at a court of wardmote holden in and for the ſaid ward of 

Bridge wyfthin in the ſaid city of London, on, &c. was elected 

an alderman of and for the faid ward of Bridge within in the faid 

city, and afterwards, to wit, at a court of mayor and aldermen of 

the ſaid city holden in the Guildhall of and within the ſaid city, 

| according to the cuſtom of the ſaid city on,/&c. took the oath 

” Mayor and al- herein above fpecified and ſet forth: And we the mayor and al- 
dermen have dermen aforeſaid do further humbly certify and return to our ſaid 
' power to n ſovereign lord the king, that from time whereof, &c. the (aid 
ber court of * and aldermen of the faid city hath of right 
amoved, and hath been uſed and accuſtomed, and of right ought 

to amove any one of the aldermen of the ſaid city from the place 

and office of one of the aldermen of the ſaid city for any juſt 

and reaſonable cauſe, and that the perſon ſo amoved therefrom 

' hath accordingly been and continued abfolutely and effectually 

and mayor (or difcharged and amoved from the faid place and office : And we 
_ oy 0a the ſaid mayor and aldermen aforeſaid do further humbly certify and 
len agg 0 return to aur ſovereign lord the king, that from time whereof, &c. 
make bye-laws, there bath been, and ſtill of right ought to be within the ſaid cir 
a certain court or aſſembly, called the court of common council, 

holden before the mayor or his locum tenens, and the aldermen of the 

faid city. for the time e, and the commons of the ſaid city or the 

major part of them, duly elected and choſen, according to the cuſtom 

of the faid city in that behalf, being aſſembled together, upon 

reaſonable ſummons thereof previouſly given, according to the 

cuftom of the ſaid city, which aid commons of the ſaid city ſo 

elected as aforeſaid, together. with the mayor or his locum teens, 

and aldermen aforeſaid, during all the time aforeſaid have been 

the common council of the ſaid city to confult of and upon all 

matters and things propoſed in common council concerning the 

ſaid city, and to give and declare their aſſent and diſſent as well 

for themſelves, as for the reſt of the commonalty and citizens of 

the faid city; and that the faid mayor or his locum tenens, alder- 

men, and commons, or the major part of them fo aſſembled in 

common. council aforeſaid, during all the time aforeſaid have been 

| uſed and accuſtomed, and have had, and till have a right to make, 

conſtitute, and appoint ſuch reaſonable ordinances, acts, and bye- 

laws as to them have ſeemed meet and convenient for the better 
government, order, and regulation of the ſaid city: And we the 

mayor and aldermen aforepaid do further humbly certify and re- 


* 


turn to our faid ſovereign lord the king, that from time whereof, 
&c. there have been, and ſtill ought to be within the ſaid city two 
ſheriffs annually elected and choſen to ſerve the office of ſheriff 
of the (aid city for the year enſuing, from and out of ſuch of the 
Citizens of the ſaid city as during all that time have been liable 

| = to 


MANDAMUS, RETURN TO. 309 


to ſerve the ſaid office: And we the mayor and aldermen afore- 

faid do further humbly certify and return to our ſaid ſovereign 

lord the King, that from time whereof, &c. the mayor of the faid 

city hath been and ill of right ought to be annually nominated, 

elected, aud choſen from and out of ſuch of the aldermen of the 

faid city for the time beirig, as have before ſerved the office of F 

ſheriff of the ſaid city; and that the office of mayor of the ſaid 

city is an office of very great dignity, pre-eminence, truſt, and 

authority, r concerning the right adminiſtration of 

juſtice within the ſaid city, and the good order and regulatiqn 

thereof : And we do further humbly certify and return, that by Bye hw in the 

2 certain law or act of common council made at a court of com- time of queen 

mon council duly holden within the ſaid city, according to the Ane, that per- 

cuſtom of the ſaid city, on Wedneſday, the ninth day of Au- fe n,, 
|, in the niath year of the reign of the lady Ann, late queen of they >. — 

England, and in the year of Our Lord 1710, before the mayor worth C15, ooo. 

and aldermen of the ſaid city, and the major part of the com- might be ex- 

mons thereof, then and there in common ——_ aſſembled, after ed. ] 

reciting that there was then no law in that city impowering 

any perſon that was or ſhould be choſen into the ſaid office of one 

of the aldermen of the ſaid city to excuſe himſelf from taxing upon 

him the ſaid office by reaſon of defect or inſufficiency of eſtate 

to maintain and ſupport the Ggnity of the ſaid office, or for 

aſcertaining the penalty to be infli upon any perſon choſen 

into the ſaid office, who being duly qualified ſhould depen 

refuſe and neglect to take the ſame upon him, it was among 

other things enacted, ordained, and eſtabliſhed by the lord mayor, 

aldermen, and commons in that common council aſſembled, and 

by authority of the ſame, that if any perſon free of that city, who 

then was or thereafter ſhould be choſen an alderman of any of the 

wards within that city, or the liberties thereof, according to the 

cuſtom of the ſaid city, ſhould voluntarily take his corporal oath 

before the lord mayor and greater part of the aldermen, in open 

court of the ſaid lord mayor and aldermen for the time being, 

that at the time of his the ſaid election he was not of the value of 

fifteen thouſand pounds in lands, goods, &c. and ſhould likewiſe 

bring with him ſix other citizens freemen of the ſame city of 

good credit and reputation, who ſhould likewiſe voluntarily teltify 

upon their corporal oaths that in their conſcience they did be- 

leve that the perſon ſo choſen or to be choſen and elected alder- 

man had depoſed and ſworn truly concerning his eſtate as was 

aforeſaid, then in every ſuch caſe ſhould be and was thereby diſ- 

charged and exempted of and from the {aid election: And we Bye law in the 

do further humbly certify and return, that at a court of common time of Geo. II. 

council duly holden within the ſaid city, according to the cuſtom ſheriff. notworth 

of the ſaid city, on Thurſday, the ſeventh day of April, ia the — dul- 

twenty-firſt year of the reign of his late majeſty king 

George the Second, before the mayor and aldermen of the ſaid 

city, and the major part of the commons thereof, then and there 


in common council aſſembled, . certain other bye- law or = 
3 | 0 
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of common council was made and paſſed, by which among 
other things it was enacted and ordained, that no freeman 


of the aid city, who ſhould thereafter be elected or nominated in 
manner therein mentioned to and for the ſaid office of ſheriffalty 
ſhould be diſcharged from ſuch election or nomination for in- 
ſufficiency of wealth, unleſs he ſhould and did voluntarily take 
his corporal oath before the ſaid court of lord mayor and alder. 
men that he then was not of the value of fifteen thouſand pounds 
in lands, goods, &c. and alſo unleſs certain other citizens, free- 
men of the ſaid city to be brought by him, and to be men of good 
credit and reputation, ſuch as the faid court ſhould approve of, 
ſhould and did likewiſe before the ſame court voluntarily teſtify 
upon their corporal oaths that in their conſciences they believed 
the perſon ſo elected and nominated in manner therein mentioned 
had depoſed and ſworn truly concerning his value as aforeſaid; 
in which caſe, and ſo often as the ſame ſhould happen, the ſaid 
court of lord mayor and aldermen ſhould and might at all times 
thereafter diſcharge any perſon whatſoever, as well of and from 
any nomination as of and from any election which ſhould have 
been made of him in manner therein mentioned, any thing 
therein contained to the contrary thereof in anywiſe notwith- 
ſtanding : And we the mayor and aldermen aforeſaid do further 
humbly certify and return to our faid ſovereign lord the king, that 
the mayor and commonalty and citizens of the ſaid city are, and 
from time immemorially have been ſeiſed in their demeſne as of fee 
in their corporal right and capacity of divers meſſuages, lands, 
rents, and hereditaments, and lawfully entitled for themſelves and 
their ſucceſſors to many large and valuable tolls, duties, and cuſ- 
tomary payments, and alſo now are, and for ten years and upwards 
now laſt paſt have been lawfully poſſeſſed in their corporate right as 
aforeſaid of divers others lands and tenements for certain long term 
of years yet to come and unexpired ; and that the ſeveral eſtates, 
hereditaments, duties, rents, revenues, and poſſeſſions of and 
belonging to the mayor and commonalty and citizens of the ſaid 
city in their corporal rights and capacity as aforeſaid now are, 
and at the time of the removal of the ſaid T. W. hereinafter men- 
tioned were, and for a great number of years now laſt paſt have 
been of great yearly value, to wit, of the yearly value together of 


fifty thouſand pounds and upwards; and that the office of one of the 


aldermen of the ſaid city now is, and during all the time aforeſaid 
hath been an office of great truſt and power with reſpect to the ma- 
nagement, receipt, controul, and application of the iſſues, rents, and 
profits of the eſtates, hereditaments, duties, revenues, tenements, 
and poſſeſſions of and belonging to the mayor and commonalty and 
citizens of the faid city, and in the appointing proper officers to 
colle& the ſame, and alſo is an office of great truit, pre-eminence, 
authority, importance, and dignity touching and concerning the 
right adminiſtration of juſtice within the {rid city, and the good 
order, regulation, and government thereof: And we do further 
humbly certify and return, that the lord George the Second, Jate 
king of England, in his letters patent under the great ſeal of — 

2 


' 
* 
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land, bearing date at Weſtminſter, the twenty-fifth day of Au- Letters 
— in the fifteenth year of his reign, reciting, that 2 6 lord *f Geo. 
then king's royal predeceſſor Charles the Firſt, chen late ki 1 
of England, by his letters patent under the great ſeal of England, | 
bearing date at Weſtminſter, the eighteenth day of October, in 
the fourteenth year of his reign, did give and grant to the mayor 
and commonalty and citizens of the city of London, and their ſue- 
ceſſors (amongſt other things) that the then mayor and recorder 
of the ſaid city, and the mayor and recorder of the ſaid city for the 
time being, and as well thoſe aldermen who before that time had 
ſuſtained and borne, as thoſe aldermen who thereafter ſhould have 
ſuſtained and borne the charge and office of mayoralty of the ſaid 
city,” although they. ſhould ceaſe from the mayoralty, or ſhould 
be diſmiſſed therefrom ſo long as they ſhould remain aldermen then, 
and the three ſenior aldermen of the ſaid city for the time being, 
who ſhould remain longeſt in the office of aldermanſhip, and had 
not before ſuſtained and borne the charge and office of mayoralty 
of that city for ever, ſhould be all and every of them a juſtice 
and juſtices to preſerve and keep the peace of the ſaid king, and 
his heirs, and ſucceſſors within the ſaid city of London, and liberties 
of the ſame, and appointed the ſaid lord mayor and the recorder 
for the time being to be of the quorum; and alſo reciting, that 
the lord, the then king's royal predeceſſors king William and and of W. and 
queen Mary, by certain other letters patent under their great ſea], M. conſtituting 
bearing date at Weſtminſter, the twenty-eighth day of July, in the — * 
fourth year of their reign, therein reciting the ſaid former letters „ 
patent of king Charles the Firſt, and reciting therein alſo that 
the ſaid mayor and aldermen by their humble petition had repre- 
ſented to their ſaid majeſties that the number of the juſtices of 
the peace conſtituted within the ſaid city by the faid letters 
patent of Charles the Firſt were fo few, that by reaſon thereof it 
frequently happened that juſtice could not be adminiſtered within 
the faid city with ſo much expedition, ſo commodiouſly, and in 
ſuch manner as might be moſt expedient for their ſaid late ma- 
jeſties ſervice and the utility of their ſubjects, their ſaid late ma- 
jeſties therefore by their ſaid recited letters patents dig grant to 
the ſaid mayor and commonalty, and citizens of the city of L. 
and their ſucceſſors, that ſix other aldermen of the ſaid city for 
the time being, who then were, or for the future ſhould be 
next in the office of aldermanſlip to the three ſenior aldermen 
mentioned and conſtituted juſtices of the peace in the faid firſt 
mentioned charter, and who then had, and thereafter ſhould have 
| borne the office of ſheriff of the ſaid city, beſides and beyond the 
three ſenior aldermen as aforeſaid, ſhould for ever thereafter be 
Juſtices of the peace in the ſaid city and liberties thereof; and 
theſe ſix aldermen, with the mayor and recorder for the time be- 
ing, as well as thoſe aldermen who had borne the office of mayor- 
alty, and the aforeſaid three ſenior aldermen, or any four of them, 
whereof the ſaid mayor and recorder for the time being to be one, 
were by the faid laſt recited letters patent conſtituted juſtices of 
the peace for the ſaid city * liberties, with che ſame powers 
3 AS 
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this kin „as by the ſaid ſeveral recited letters patent (amongſt 
diversother matters and things therein contained, relation there- 


unto reſpectively had) might more fully and at large appear; and 


alſo - reciting,. that the lord mayor and aldermen of the ſaid city 


| of London had by their . petition humbly repreſented unto the 


lord the then king, that ſince the granting the faid laſt-mentioned 
letters patent the duties of the juſtices of the peace within the 


aid city and liberties were by many acts of parliament very much 


increaſed, ſo that the petitioners who were conſtituted juſtices 
by the ſaid charter had. for the more ſpeedy and effectual execution 
of juſtice agreed amongit themielves ta fit daily by turns in the - 
Guildhall of the ſaid city for the public adminiſtration of juſtice; 

and that the petitioners humbly conceived that it would be for the 
public utility of all the ſaid lord the king's ſubjects within the ſaid 
City and liberties, and that juſtice might be ſtill more commodi- 
ouſly and-expeditiouſly adminiſtered it the preſent number of the 
juſtices of the peace within the ſaid city of London and liberties 
thereof was increaſed: And the petitioners further repre- 
ſented, that the lord mayor -and recorder, being the only juſtices 
of the quorum, if by fickneſs or other unavoidable accident it 
ſhould happen that neither might be able to attend the ſeſſions great 
inconveniences might ariſe, the petitioners had humbly beſought 
the ſaid lord the king to grant to the ſaid lord's good ſubjects, 
the mayor and commonalty and citizens of the faid city, that for 
the future the mayor, recorder, and all the aldermen of the ſaid 
City for the time being, might be juftices of the peace of the ſaid 
city and liberties thereof, and that all thoſe aldermen for the time 
being who ſhould have borne and ſuſtained the office of mayor- 
alty of the ſaid city might be of the quorum, as well as the mayor 
and recorder; the gad lord the king being willing to gratify the 
petitioners in their requeſt did of his ſpecial grace, certain know- 
ledge, and mere motion, for him, his heirs, and ſucceſſors, give 
and grant to the ſaid mayor and commonalty and citizens of the 
{aid City, that the mayor, recorder, and all the aldermen of the 
ſaid city of L. for the time being, and each and every of them 
ſhould be for ever thereafter a juſtice and juſtices of the peace of 
bim, his heirs; and ſucceſſors, as within the ſaid city of L. and 
liderties thereof; and he did. by the faid letters patent for him, 
his heirs, and ſucceſſors, conſtitute, make, and ordain the mayor, . 
recorder, and all the aldermen for the city of London for the time 


being, and every of them, or any four of them, of whom the 


mayor and recorder, or any one of the aldermen who had ſuſtained 
the office of mayoralty for the time being, he willed ſhould be al- 
ways one juſtice of him, his heirs, and ſucceſſors, within the ſaid 
city, of London and liberties thereof, to keep and cauſe to be 
kept all; and fingular the ſtatutes and ordinances in all their 
articles made and to be made for the preſervation of the peace of 
him, his heirs, and ſucceſſors, and for the peaceably ruling and 
governing the people of him, his heirs, and ſucceffors, as well 
within the {aid city as the liberties thereof, according to the 9 
ö 8 
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and effect of the ſame, and to correct and puniſh in the manner 
preſcribed b thoſe ſtatutes and ordinances all ſuch perſons” who - 
ſhould be found offending within the ſaid city and liberties 
thereof, againſt the form and effect of the ſame ſtatutes and ordi- 
nances, or any or either of them, and to demand ſufficient 
ſecurity for the peace and good behaviour towards him, his 
heirs, and ſucceſſors, and all the ſubjects of him, his heirs, and 
ſucceſſors, and all ſuch perſons who ſhould ſend threatenings to 
any ſubject or ſubjects of him, his heirs, and ſucceſſors, con- 
cerning their bodies, or the burning their houſes ; and if they 
ſhould refuſe to find ſuch ſecurity, then to cauſe them to be 
afely kept in bis gaol of Newgate, or in any other priſon of him, 
his heirs, and ſucceſſors, in his ſaid city of L. until they ſhould 
have found ſuch, and to do and perform all and ſingular other 
matters and things which any juſtices or keepers of the peace of 
him, his heirs, and ſucceſſors, within any county of that part of his 
kingdom of Great Britain called England, might, could, and 
ought todo and perform, by virtue of any ſtatutes and ordinances 
of that part of his kingdom of Great Britain called England, or by 
virtue of any commiſſion of him, his heirs, and ſucceſſors, to 
preſerve the peace in any ſuch county, as by the faid letters patent 
now remaining on. record may more fully appear; which faid 
letters patent the ſaid mayor and commonalty of the ſaid city of 
L. accepted and agreed to in the feveral matters therein above 
ſpecified : And we further certify and return, that within the ſaid N eſtabliſhed 
city, from and after the granting of the ſaid letters patent, until to t at Cult 
the third day of December, in the year of Our Lord 1782, for ua Jade 
the more ſpeedy and effectual execution of juſtice, a certain ro- and n = 
ta, called a rota of juſtices, hath been ſettled and eſtabliſbed in the time being, 
each year reſpectively by and with the conſent of the aldermen 
of the ſaid City for the time being, fixing and appointing the re- 
ſpective days of attendance of the reſpective aldermen of the ſaid 
— for the time being, except the lord mayor for the time being, 
and ſuch of the aldermen who were and was ſheriffs or ſheriff 
of the ſaid city for the time being, at the Guildhall in the ſaid 
city, in their turns, ſo that one of the ſaid aldermen might attend 
on every day of the year (Saturdays and Sundays only excepted) at 
the Guildhall aforeſaid, as a juſtice of the peace, and for the ſaid 
a for the public adminiſtration of juſtice within the faid city, 
for the doing ſuch things as concerned or appertained to his 
office of a juſtice of the peace of and for the ſaid city; and that 
the aldermen of the ſaid city for the time being (except as afore- 
laid) during all the time laft aforeſaid have been uſed and accuſ- 
tomed to attend, and ought to have attended at Guildhall afore- 
aid as ſuch juſtices of the peace as aforeſaid, according to the 
ſaid rota ſettled and eſtabliſhed as aforeſaid : And we further hum- 
bly certify and return, that by a certain rota of juſtices ſettled 
and eſtabliſhed as aforeſaid within the ſaid city, fixing and eſtab- 
lihing the days of attendance as aforeſaid, from Monday the firſt 
Gay of October 1782, to, &c. &c. 1782, the following days were 
and appointed for the attendance of the ſaid T. W. as ſuch 


- juſtice 
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Juſtice of peace as aforeſaid, at the Guildhall aforeſaid, for the pur. 
poſe in that behalf above mentioned,that is to ſay, Friday the nine. 
teenth day of October, &c. &c. &c. &c. : And we further humbly 
certify and return, that by a certain other rota of juſtices ſettled 
and eſtabliſhed as aforeſaid within the ſaid _ fixing and eſtab- 
liſhing the days of attendance as aforeſaid, from Friday the 
eleventh day of October 1782, to Thurſday, the fixteenrh day of 
October 1783, the following amongſt other days were fixed and 
appointed for the attendance of the ſaid T. W. as ſuch juſtice of 
the peace as aforeſaid, at the Guildhall aforeſaid, for the purpoſe 
in that behalf above mentioned, that is to ſay, Tueſday the 
twenty-ſecond day of October, and Wedneſday the twenty- 
Various inſtan- ſecond day of November 1782: And we the mayor and alder- 
ces of corrup- men aforeſaid do further humbly certify and return to our ſaid 
tion nt mal» ſovereign. lord the king, that under and by virtue of the laſt 
—— . W will and teſtament of fir ]. Langham, baronet, deceaſed, bearing 
35 a magiſtrate; date the thirty-firſt day of Auguſt 1764, and alſo by virtue of a 
decree of the high court of chancery made on the thirteenth 
— of June, in the ninth year of the reign of his preſent ma- 
jeſty king George the "Third, the mayor and aldermen of the ſaid 
city for a long time now laſt paſt have had and ſtill have the diſ- 
poſal of the intereſt of the ſum of ſix thouſand pounds as a fund 
for the relief for poor diſtreſſed ſoldiers and failors and their families, 
which ſaid principal ſum of fix thouſand pounds was and is veſted in 
certain truſtees, and the intereſt thereof paid over by the ſaid truf- 
tees to the chamberlain of the city of London for the time being, 
and by him accounted for and paid over to the order of the mayor 
and aldermen aforeſaid for the purpoſe in that behalf above men- 
tioned: And we further humbly certify and return, that at a court 
of mayor and aldermen duly holden in the Guildhall of and within 
the ſaid city, according to the. faid cuſtom of the ſaid city on 
Tueſday, the ſeventh day of December 1773, arid in the four- 
teenth year of the reign of his preſent ＋ ＋ king George the 
Third, it was ordered by that court, that Mr. Chamberlain ſhould 
out of the fund ariſing from fir J. L's. legacy pay four pounds 
to one poor diſtreſſed ſoldier, and four pounds to another. poor 
diſtreſſed ſoldier, who ſhould be recommended to him by the right 
honourable lord mayor and each of the aldermen of the ſaid city: 
And we further humbly certify and return to our faid ſovereign 
lord the king, that the intereſt of the ſaid ſum of fix thouſand 
pounds is the ſaid fund ariſing from fir J. L's. legacy, and in the 
faid order mentioned : And we further humbly certity and return 
to our ſaid ſovereign lord the king, that the faid T. W. being 
ſuch aldermen as aforeſaid, and acting as ſuch after the making of 

the ſaid laſt-mentioned order, to wit, on the fourth day of O 
1781, at the city of London, ſigned and ſubſcribed a certain pa- 
per, directed to J. W. eſquire, chamberlain of London, he the 
faid J. W. then being chamberlain of the ſaid city, thereby re- 
quiring and ordering the ſaid J. W. to pay to J. A. a poor dif- 
tue ſſed ſeaman, four pounds out of the faid fund ariſing _ 2 
egicy 
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legacy left by fir J. L. to the lord mayor and congt of aldermen 
of the city of London in truſt, towards raiſing a fund for the re- 
lief of poor diſtreſſed ſoldiers and ſeamen and their families, 
meaning thereby the fund above mentioned, and then and there 
ured the faid J. A. otherwiſe called J. A. to ſubſcribe his 
mark to a receipt upon the ſame paper (the faid J. A. otherwiſe 
called J. A. being unlettered and not able to write) purporting, 
that he the ſaid J. A had on the day and year laſt above- men 
tioned received the ſum of four pounds for the above, and the - 
faid T. W. then and there atteſted the mark of the ſaid J. A. 
otherwiſe called J. A. by writing upon the ſame paper near to 
the ſaid mark the following words, to wit, J. A. his mark, and 
that the ſaid T. W. did then and there himſelf as ſuch alderman, 
actually receive the faid ſum of four pounds from the ſaid J. W. 
as ſuch chamberlain as aforeſaid, to and for the uſe of him the ſaid 
J. A. otherwiſe called J. A.: And we do further humbly certi 
and return to our ſaid ſovereign lord the king, that the ſaid T. W. 
being ſuch alderman as aforeſaid, and acting as ſuch did by the 
means above mentioned fraudulently, deceitfully, and corruptly 
obtain to be paid to himſelf the ſaid ſum of four pounds, under 
pretence of its being paid to and for the uſe of the ſaid J. A. 
otherwiſe called J. A. and afterwards paid or cauſed to be paid to 
the ſaid J. A. otherwiſe called J. A. the ſum of one pound one 
ſhilling, parcel of the ſaid ſum of four pounds fix ſhillings, and 
no more, but deceitfully, fraudulently, and corruptly retained 
and converted the reſidue of the ſaid ſum of four pounds to his 
own uſe: And we do further humbly certify and return, that in 
the month of December 1781, within the city of London afore- 
faid, one J. L. then a ſervant of one G. K. was by the ſaid G. K. 
carried before the ſaid T. W. as ſuch alderman and juſtice of the 
peace of and for the ſaid city as aforeſaid, and charged with hav- 
ing robbed Him the ſaid G. K. of a certain ſum of money; and 
that the ſaid T. W. having heard the ſaid charge againſt the 
ſaid J. L. did with the conſent and at the requeſt of the ſaid 
G. K. agree and undertake that the ſaid J. L. thould be diſcharged 
and freed from the ſaid charge, and all legal puniſhment upon ac- 
count thereof, u condition that he would enter into the ſer- 
vice of our ore king, either as a ſoldier or a ſailor; and that 
the ſaid J. L. having agreed to this ſaid condition was by one 
J. W. who was authoriſed by Humberſton, eſquire, colonel 
of the hundredth regiment ot foot, and Joſeph 'V aux, eſquire, the 
agent for raiſing the ſaid regiment to procure men for the ſame, 
duly enliſted, atteſted, and ſworn before, and in the preſence of 
the ſaid I. W. being ſuch alderman and juſtice of the peace as 
aforeſaid, to ſerve our ſaid lord the king as a ſoldier in the (aid regi- 
ment; and that the ſaid Il. W. as ſuch alderman and juſticeof the 
peace as aforeſaid, did then and there commit the ſaid J. L. to ſafe 
cuſtody until the ſaid T. W. ſhould be able to remove him to the ſaid 
regiment: And we do further humbly certify and return, that the 
faid T. W. did afterwards, and in the month of December, de- 
ceitfully, wrongfully, corruptly, and wickedly obtain * * 
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W. P. who had requeſted the faid W. P. to procure the free 
diſcharge of the ſaid J. L. a promiſſory note for the payment of 
eighteen pounds by the faid W. P. to the ſaid T. W. under, 
falſe pretence that he the ſaid T. W. would procure the diſc 

of the ſaid J. L. by providing two ſubſtitutes to ſerve his ſaid ma. 
jeſty in lieu of the faid J. L. without which the ſaid T. W. then 
and there alledged to the ſaid W. P. that the faid J. L. could not 
be diſcharged, and that the expence of providing two ſubſtitutes 
would amount to the faid ſum of eighteen pounds, or thereabouts: 
And we do further humbly certify and return, that the ſaid T. W. 
did not in fact provide any ſubſtitute or ſubſtitutes whatſoever, 
nor was nor were any ſubſtitute or ſubſtitutes whatſoever pro. 
vided to ferve his ſaid majeſty in lieu of the ſaid J. L. nor did he 
pay or cauſe to be paid any ſum of money for the diſcharge of 
the faid J. L. but on the contrary thereof, he the ſaid T. W. as 
ſuch alderman and juſtice of the peace as aforeſaid, did afterwards 
ducharge the ſaid J. L. out of cuſtody, and ſuffered him to go at 
large before the ſaid J. W. did or could remove him to the faid, 
regiment, and taat the ſaid J. L. was fo diſcharged, and did go 
at large accordingly: And we do further humbly certify and re- 
turn that the ſaid T. W. being ſuch alderman as aforeſaid, did 
afterwards obtain and take from the ſaid W. P. a promiſſory note 
for fifteen pounds in lieu of the ſaid promiſſory note ſo given by 
him as aforeſaid for eighteen pounds falſely pretending that he 
had procured the diſcharge of the faid J. L. for the ſum of cighteen 
pounds; and that the ſaid T. W. being ſuch alderman as afore- 
ſaid, did afterwards corruptly, fraudulently, deceitfully, and ex- 
torſively take and receive * Elizabeth the wife of the ſaid 
W. P. the ſum of nine pounds nine {hillings in ſatis faction of the 
ſaid note of fifteen pounds, and upon a promiſe made by the faid 
T. W. to the faid Elizabeth in conſideration thereof to deliver up 
the ſaid laſt-mentioned note, which ſaid ſum of nine pounds nine 
ſhillings the ſaid T. W. corruptly received and converted to his 
own ule, contrary to his duty as an alderman of the ſaid city, and 


| juſtice of the peace as aforeſaid ; and that the ſaid T. W. did 


not according to his ſaid promiſe deliver up the ſaid laſt- mentioned 
note, but on the contrary thereof, that payment of the ſaid laſt- 
mentioned note was often afterwards demanded of the ſaid W. P.; 


and that he was And' we do further humbly certify and return to our faid fovereign 
a priſoner for lord the king, that the ſaid T. W. whilſt he was ſuch alderman 


tion. 


bebt in exccu- ag aforeſaid, that is to ſay, on the eleventh day of December, 


1781, was and continually from thence until and at and after his 
time of his amotion hereinafter mentioned, and continued a pri- 
ſoner, confined in gaol in execution for debt, and thereby during that 
time was wholly prevented from performing and executing the 
duties of his office of an alderman and juſtice of the peace of the 
faid city, and did not during that time or any part thereof perform 
and execute the duties of his ſaid office of an aldermaa and juſtice 
of the peace of the ſaid city; and that at the time of the ſaid amo- 
tion of the ſaid T. W. from the ſaid office of alderman, he the ſaid 


T. W. was detained in priſon for debt, under and by oy F 
| c 
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och executions at the ſuits of divers perſons, and alſo under and 
by virtue of two eſcape warrants, and was fo unable to pay his 
debts, and ſo deſtitute of friends and affiftance for that pur- 

that there then appeared no probability of the ſaid T. W. 


being diſcharged out of priſon : And we do further humbly cer- Several ward- 
tify and return, that after the eleventh day of December 1781, motes held, at 
and before the amotion of the faid T. W. divers courts of alder- Veither of which 


men were holden in the Guildhall of and within the faid city, 
according to the ſaid cuſtom of the ſaid city, to wit, one on each 
of the following days, that is to fay, the twenty-ninth day, &c. 
&e, &c.: And we do further humbly certify and return, that after 
the ſaid cleventh day of December 1781, and before the amotion 
of the ſaid T. W. divers courts cf common council were duly 
holden within the ſaid city, according to the cuſtom of the ſaid 
city, to wit, one on each of the following days, that is to ſay, on 
the fifth day, &c. &c. &c. : And we do further humbly certify and 
return, that from time whereof, &c. there hath been and ſtill of 
right ought to be within the ſaid ward.of Bridge Within, a cer- 
tain aſſembly or court called the court of wardmote, held and to 
de held within the faid ward in every year on the Feaſt of Saint 
Thomas, unleſs the ſaid Feaſt happened to be or fall on a Sun- 
day, and in that caſe. upon the day next following, the faid Feaſt 
before the aldermen of the ward for the time being, for the elec- 
tion of common council men and other ward officers of the faid 
ward for the enſuing year, and for the diſpatch of divers other 
matters and buſineſs relative to the ſaid ward: And we do further 
humbly certify and return, that after the ſaid eleventh day of De- 
cember 1781, and before the amotien of the ſaid J. W. from 
his office of an alderman of the ſaid ward of Bridge Within, to 
wit, on the Feaſt of Saint Thomas, being the twenty-firſt day 
of December 1781, and on the Feaſt of Saint Thomas, being 
the twenty-firſt day of December 1782, the ſaid T. W. as ſuch 
alderman of the ſaĩd ward, did not hold or attend any aſſembly or 
court of wardmote for the purpoſe in that behalf above men- 

tioned, contrary to the duty of the ſaid T. W. as ſuch alderman 
of the ward, but by reaſon of his ſaid impriſonment as afore- 
ſaid neither did nor could hold or attend the ſame, nor did nor 
could the faid T. W. during his ſaid impriſonment, or any part 
thereof, attend to the occafional or incidental bufinels of the ſaid 
ward, or entreat the people of the ſame ward of ſuch things as to 
them pertained to do, according to the oath above ſpecified, and 
dis duty as ſuch alderman in that reſpect: And we do further 
humbly certify and return, that the faid 'T', W. by reaſon of his 
ſaid impriſonment did not nor could attend at any or either of 
the ſaid courts of aldermen, courts of common council, or courts 
of wardmote, fo holden: as aforefaid, whereby the ſaid ward of 
Bridge Within, in the faid city, which ward the ſaid T. W. 
vas ſuch alderman as aforeſajd, was wholly deprived of the aſſiſt- 
anceand council of the ſaid T. W. at each of thoſe ſeveral courts : 
And we do further humbly certify and return, that the ſaid 1. W. 


did 


T. W. attended, 
by reaſon of his 
impriſonment, : 
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did not after the faid eleventh day of December 1781, attend, nor 
by reaſon of his faid impriſonment could attend as an alderman 
and a juſtice of peace at Guildhall aforeſaid, on any or either of 
the days fo fixed and appointed for his atttendance there as ſuch 
alderman and juſtice of the peace as aforeſaid, whereby the ci 
was deprived of the benefit, advantage, and convenience which a 
it ought to have received of the ſaid T. W. as ſuch alderman and 
juſtice of the peace as aforeſaid on thoſe ſeveral days, and the 
public adminiſtration of juſtice within the ſaid city was thereby 
interrupted and delayed: And we do further humbly certify and 
return, that the faid T. W. was not diſcharged from his ſaid 
impriſonment until the twenty-firſt day of June 1783, and thiat 
* the ſaid office of an alderman of the ſaid city b ſon of the 
ſaid conduct, circumſtances, and fituation of the ſaid T. W. be. 
came and was greatly diſgraced and brought into great ſcandal 
Peciton for a 2nd contempt: And we do further humbly —_— and return to bur 
motion. faid ſovereign lord the king, that at a court of mayor and alder- 
men duly holden in the Guildhall of and within the ſaid city, ac- 
cording to the ſaid cuſtom of the ſaid city, on, &c. a certain pe- 
tition ſigned and ſubſcribed by the deputy of the ſaid ward of 
Bridge Within, and divers of the common council, and the 
greater part of the inhabitants and freeholders of the ſaid laſt- 
mentioned ward who were then freemen of the ſaid city, and qua- 
liked to vote at the wardmote elections in and for the ſaid ward, 
was preſented to the ſaid court of mayor and aldermen, ſetting 
forth and ſhewing that the ſaid petitioners had for a conſiderable 
time ſuffered great inconvenience occaſioned by the ſaid T. W. 
eſquire, alderman of the ſaid ward, being confined in priſon, that 
they were not repreſented in that honourable court, nor ia the 
court of common council, that that confinement rendered him 
incapable of diſcharging the active duties of his important ap- 
pointment, and deprived them of that aſſiſtance which they bad 
a juſt claim, -and they thereby begged leave to obſerve, that 
there appeared no probability of his enlargement, the ſaid pe- 
titioners therefore prayed that honourable court to afford them 
ſuch relief as they in their wiſdom ſhould judge meet; and there- 
upon at the ſaid court ſo holden as laſt aforeſaid, it was ordered by 
the ſaid laſt · mentioned court, that a copy of the petition ſhould 
be delivered to the ſaid T. W. and that he ſhould have notice 
given him to attend in his place at a court of mayor and aldermen 
to be holden on, &c.: And we do further humbly certify and return, 
that on, &c. the ſaid T. W. had a copy of the ſaid petition, and 
alſo the ſaid order of the ſaid laſt-mentioned court, duly ſerved on 
Service of copy him the ſaid T. W. and thereby had notice to attend as afore- 
of petition and ſaid: And we do further humbly * and return, that on, &c. 
order on T. W. being the day on which the ſaid T. W. had notice to attend as 
aforeſaid, no court of mayor and aldermen was holden nor ay 
further proceedings had upon the premiſes againſt the ſaid L. 
until, &c.: And we do further humbly certify and return, that at 
a court of mayor and aldermen duly holden in the G 
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and. within the ſaid city, according to the ſaid cuſtom of the ſaid 
city, on, &c. a certain other petition ſigned and ſubſcribed by 
the then deputy of the ſaid ward of Bridge Within, and the major 
part of the then common council men of the ſaid laſt-mentioned 
ward, being freemen of the ſaid city of London, and qualified 
to vote at the wardmote elections, was preſented to the ſaid laſt- 
mentioned court of aldermen, ſhewing amongſt other things that 
the ſaid petitioners, together with other inhabitants of the ſaid 
ward whoſe names were thereunto ſubſcribed, on, &c. preſented 
a former petition to that honourable court, ſetting forth that they 
had then for a conſiderable time ſuffered great inconvenience by 
T. W. eſquire, alderman of the faid ward, being confined in 
priſon, by reaſon whereof they were not repreſented in that honour- 
able court nor in the court of common council, that that con- 
finement rendered him incapable of diſcharging the active duties 
of his important appointment, and deprived them of that aſſiſt- 
ance of which they had a juſt claim, and that as there appeared 
no probability of his enlargement the ſaid petitioners therefore 
prayed that honourable court to afford them ſuch relief as they in 
their wiſdom might judge meet; that in addition to the ſeveral 


319 


allegations in the ſaid petition the petitioners begged leave further stating grounds 
to repreſent to that honourable court, that they were informed of a petitioa ay 


the faid T. W. having in the month of December 1781, igned before. 
the 


an order to Mt. Chamberlain to pay J. A. four pounds out o 
fund for the relief of diſtreſſed ſoldiers and ſeamen, he himſelf, al- 
though the poor objeR alſo attended with him for the purpoſe, 


received the four pounds, and afterwards gave or cauſed to be . 


given to him one pound one ſhilling only and no more, as 

thereof, and upon a then late application made to him for the re- 
mainder, he alledged, that he bad diſpoſed. of the ſame to other 
perſons ; that the ſaid petitioners were-likewiſe further informed, 
that the aid T. W. ſome time in or about the month of 7: oveme 
ber 1780, obtained from W. P. (thereby meaning the ſaid W. P. 
above mentioned) his note of hand for fifteen pounds, under pre- 
tence of its being for the purpoſe of providing two ſubſtitutes to 
ſerve his majeſty in the room of J. L. (meaning the ſaid J. L. 
above mentioned) who had lately been brought before him as one 
of the magiſtrates of that city, for robbing G. K. his then maſter, 
and who by conſent of all parties had been diſcharged therefrom ; 
thavhe afterwards extorted, or unlawfully obtained from the wife 
of the ſaid W. P. (meaning the wife of the ſaid W. P. above- 
mentioned) nine guineas on account of ſuch note, and threatened 
to ſue the ſaid W. P. meaning thereby the ſaid W. P. above- 
mentioned) for the remainder thereof; that the ſaid petitioners 
were further informed, that the ſaid T. W. was then a priſoner 
in execution for ſeveral different debts in the New Priſon, 


Clerkenwell, and that two of ſuch executions were upon eſcape 


warrants, in conſequence of which he was, as the ſaid petitioners 

were alſo informed, thereby rendered incapable of taking the 

benefit of any act thereafter to be made and paſſed for the * 
| | 0 
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of infolvent debtors z that the faid petitioners truſted they ſnould 

de able to prove and eſtabliſh theſe ſeveral facts by ſufficient 

evidence, and as they appeared to the faid petitioners to render 

the ſaid T. W. altogether incompetent and unfit to hold the 

high office, and diſcharge the important duties of an alderman of 

that city, and of the ward of Bridge Within, the faid petitioners 

therefore humbly prayed that a day might be appointed for the 

hearing of their evidence in ſupport of the allegations of their 

ſaid petition, and that that honourable court would afford them 

ſuch relief as they in their wiſdom might judge meet; and there. 

upon at the faid court ſo holden as laſt aforeſaid it was ordered by 

the ſaid laſt- mentioned court, that the faid T. W. ſhould attend at 

à court of mayor and aldermen to be holden on, &c. by himſelf, his 

"counſel; or attorney, to anſwer the allegations of the ſaid laſt- 

mentioned petition, and to ſhew cauſe, if he had any, why he ſhould 

f not be amoved and diſplaced from the office of an alderman of 

that city for the ward of Bridge W ithin, and that a copy of the ſaid 

laſt · mentioned petition, and of that laſt- mentioned order, ſhould 

be forthwith ſerved upon the ſaid T. W.: And we further humbly 

certify and return, that afterwards and before the faid twenty-firſt, 

&c. that is to ſay, on the eighteenth, &c. a copy of the ſaid laſt- 

mentioned petition, and alſo of the ſaid order of the faid laſt-men- 

tioned court, was duly ſerved on him the ſaid T. W.: And we fur- 
ther certify and return, that all the aldermen of the faid city, exce 

the ſaid I. W. were afterwards and before the ſaid twenty-firſt, 

&c, on which day the ſaid T. W. was ordered to attend the 

ſaid court of mayor and aldermen as laſt aforeſaid, according to 

the cuſtom of the ſaid city, duly ſummoned to be and appear at 

| the ſaid court of mayor and aldermen ſo to be holden on the 

He attends by twenty-firſt, &c for the purpoſe aforeſaid : And we further hum- 

— bly certify and return, that a court of mayor and aldermen was 

| duly holden in the Guildhall of and within the ſaid city, accord- 

ing to the faid cuſtom of the ſaid city, on the twenty-firſt, &c.; 

and that the ſaid T. W. did not perſonally attend at the ſaid laſt- 

mentioned court, but by his counſel learned in the law, and heard 

by that court in his „ prayed that further time might be 

granted to anſwer the allegations of the ſaid laſt-mentioned petition, 

and to ſhew cauſe why he ſhould not be amoved and diſplaced 

from the place and office of an alderman of the faid city tor the 

ward of Bridge Within; and thereupon it was ordered at and by 

the ſaid laſt- mentioned court in compliance of the faid prayer of 

the faid T. W. that the further hearing of the faid matter thould 

be adjourned to the eighteenth, &c. *whereof the ſaid T. W. then 

and there and afterwards, to wit, on, &c. had due notice, and it 

was further ordered by the ſame court that notice thereof 

ſhould be inſerted in the ſummons for the faid court, to be holden 

on, &c. ; but divers witneſſes, by confent of the counſel learned in 

the law, ſor the ſaid T. W. were examined upon their reſpective 

corporal oaths, in that behalf duly adminiſtered to them by and at 


the ſaid court (the. ſaid courts then and there having competent 
| authority 


* 
= 
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authority to adminiſter the fame) ſo holden on the twenty-firſt, 

&c. in ſupport of the allegations contained in the ſaid laſt- 

mentioned petition, and were croſs-examined by the counſel 

learned in the law for the faid T. W.: And we do further hum- 

rtify and return, that all the aldermen of the ſaid city 
the faid T. W. were afterwards and before the faid 
ighteenth, &c. duly ſummoned according to the cuſtom of the 

faid city to be and appear at the court of mayor and aldermen, 

to be held on the faid eighteenth, &c. ; and that notice of the order 

of the faid laſt-mentioned court was inſerted in each and every 

ſummons to each of the ſaid aldermen that the ſaid matter would 

be further proceeded upon at ſuch court: And we do further certify 

and return, that a court of mayor and aldermen was duly holden 

in the Guildhall of and within the faid city, according to the 

| cuſtom of the ſaid city on the eighteenth, &c. purſuant to 

| the ſaid laſt-mentioned order; and that the ſaid T. W. did not per- 

| ſonally appear at the ſaid laſt-mentioned court, but by his counſel 

ö 


learned in the law, who was heard by that court in this behalf 

and prayed that further time might be granted to him to anſwer 

the allegations of the faid laſt-mentioned petition, and to ſhew * 

cauſe why he ſhould not be amoved and diſplaced from the place 

and office of an alderman of the ſaid city for the ward of Bridge 

Within; but no ſufficient cauſe or reaſon being offered or ap= * 

pearing to the ſaid court why the faid court ſhould not then pro- 

ceed, it was then and there reſolved by the faid laſt- mentioned 

court to proceed immediately to the hearing of the ſaid matter, 

and the ſame court did accordingly proceed to hear, and did hear 

further evidence upon oath in ſupport and proof of the allegations 

in the ſaid laſt-mentioned petition againſt the ſaid T. W. and was 

ready to have heard any evidence which might have been offered 

on the part and behalf of the ſaid T. W by himſelf, or bis coun- 

ſel learned in the law, or by his attorney, or by any other perſon 

or perſons on his behalf, why he ſhould not be amoved and diſplaced 

from the office of an alderman of the faid city for the ward of 

Bridge Within, but no evidence or other matter being offered 

on behalf or in defence of the faid T. W. or to ſhew any cauſe 

why he ſhould not be amoved and diſplaced from the office of an 

alderman of that city for the ward of Bridge Within, it was 

therefore ordered at and by the ſaid laſt-mentioned court, that the pinaly ordered 

laid laſt. mentioned petitioners, and alſo the ſaid T. W. ſhould at- to attend and 

tend at a court of mayor and aldermen to be holden on the ſhew cauſe why 

twenty-fifth, &c. themſelves, their counſel, or folicitor ; he ſhould not b 

and that the ſaid T. W. ſhould then anſwer the allegations of the 

laid laſt-mentioned petition, and ſhew cauſe why he ſhould not be g's 

amoved and diſplaced from the office of an alderman of the faid . 

city for the ward of Bridge Within : And we do further humbly — 

* certify and return, that afterwards and before the ſaid twenty- fifth, 

at e. a copy of the ſaid order of the ſaid laſt-mentioned court was 

at duly ſerved upon the ſaid T. W.; and that all the aldermen of 

ty the ſaid city except the ſaid T. W. were afterwards and before 
Vor. VI. 2E the 
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the ſaid twenty-fifth, &c. according to the cuſtom of the ſaid 
| City, duly ſummoned to be and appear at the court of mayor and 
alderman, to be holden on the ſaid twenty-fifth, &c. for the pur. 
poſe aforeſaid: And we do further humbly certify and return, 
that a court of mayor and aldermen was duly- holden in the 
Guildhall of and within the ſaid city, according to the ſaid cuſtom 
of the faid city, on the ſaid tweEnty-fifth, &c. ; and that the ſaid 
laſt mentioned petiticners appeared at the faid laſt mentioned court, 
and that the faid T. W. was ſolemnly called at the ſaid laſt 
mentioned court to appear by himſelf, his counſel, or attorney, to 
anſwer and ſhew cauſe as aforeſaid ; and that the ſaid T. W. did 
appear at the ſaid laſt mentioned court by B, W. his attorney, who 
produced or offered to produce no evidence or other matters 
wWhatſoever on behalf or in defence of the ſaid T. W. or to ſhew 
cauſe as aforeſaid, except a certain affidavit made by the faid 
Tz W. and alſo a certain letter of the ſaid T. W. by him 
Written, and addrefled to the right honourable the lord mayor and 
the worſhipful court of aldermen, and then read to the ſaid laſt 
mentioned court; and that the ſaid laſt mentioned court did then 
| and there duly hear all which was aljedged or offered on behalf of 
f the ſaid T. W. in anſwer to the allegations of the ſaid laſt 
mentioned petition, and why he ſhould not be amoved and diſ- 
placed from the place and office of an alderman of the ſaid city 
Judgment of a for the ward of Bridge Within: And we do further-humbly cer- 
motion. tify and return, that all and ſingular the premiſes having been 
duly and deliberately weighed and conſidered at and 1 ſaid 
laſt mentioned court, it was reſolved unanimouſly by the ſame 
court, Firſt, that the petitioners had ſufficiently made good their 
allegations againſt the ſaid T. W. reſpecting fir J. L's. legacy, 
and the extortion of nine pounds nine ſhillipgs for the diſcharge 

of J. A.; Secondly, that the petitioners had alſo ſufficiently 
good the allegations of the petition reſpecting the confinement 
of the ſaid T. W. and his conſequent inability to diſcharge the 
active duties of that important truſt ; Thirdly, that the court for 
the cauſes aforeſaid did thereby order, adjudge, and direct, that 
the ſaid T. W. ſhould be amoved, diſmiſſed, and diſcharged from 
the place of an alderman of the ſaid city for the ward of Bridge 
Within, and he the ſaid T. W. was by the ſaid court amoved, 
diſmiſſed, and diſcharged from the ſaid office accordingly ; and 
the ſaid court did then and there deſire the right honourable 
lord mayor to hold a wardmote for the ſaid ward of Bridge 
Within, according to the uſage and cuſtom of the ſaid city, for 
* the election of a fit and able perſon to be alderman thereof, in the 
2 room of the ſaid T. W. fo by that court amoved, diſmiſſed, and 
diſcharged as aforeſaid: And we do further humbly certify and 
return, that the ſaid T. W. ſince he was fo as aforeſaid amoved, 
diſmiſſed, and diſcharged from the place and office of an alder- 
man of the ſaid city for the ward of Bridge Within, has not been 
elected, admitted, or ſworn into or reſtored to the place or office 
of an alderman of the faid city, and of the ſaid ward of Bridge 


ithin ; 
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Within: And we the mayor and aldermen aforeſaid do further 
humbly certify and return to our ſaid ſovereign lord the king, 
that 1 that is to ſay on, &c. a court of wardmote was 
nolden in and for the ſaid ward of Bridge Within in the ſaid city, 
in purſuance of the ſaid requiſition, and according to the uſage 
and cuſtom of the ſaid city, for the election of a fit and ab 

perſon to be alderman thereof in the room of the ſaid T. W. 
ſo by the faid laſt mentioned court of mayor and aldermen amoved, 
diſmiſſed, and diſcharged as aforeſaid, at which ſaid wardmote ſo 
holden as aforeſaid J. S. citizen and draper, was duly elected al- 
derman of and for the ſaid ward of Bridge Within, in the ſaid 
city, in the room of the ſaid T. W. fo amoved, diſmiſſed, and 
diſcharged as aforeſaid ; and that afterwards, to wit, at a court 
of mayor and aldermen of the ſaid city duly holden in the Guild- 
hall of and within the ſaid city, according to the cuſtom of the 
ſaid city, on, &c. the ſaid J. S. ſo elected took the oath herein- 
above ſpecified and ſet forth, and alſo took and ſubſcribed the 
oaths, and made and ſubſcribed the declaration, according to the 
ſeveral laws made for thoſe purpoſes ; whereupon the faid J. S. 
became, and was, and {till is an alderman of the ſaid city for 


the ward of Bridge Within, in the room of the ſaid T. W. fo 


amoved, diſmiſſed, and diſcharged as aforeſaid ; and for theſe rea- 
ſons and cauſes we the ſaid mayor and aldermen in the ſaid writ 
hereunto annexed mentioned ought not nor can we reſtore the 
ſaid T. W. to the faid office of alderman of the faid ward of 
Bridge Within. 


Trinity Term, 15. Geo. III. 


GEORGE the Third, by the grace of God, of Great Britain, Mundaun 
France, and Ireland, king, Defender, of the Faith, &c. to the admit to the 
ſteward of the water court of the manor and hundred of Faver- 2 
ſham, in the county of Kent, and the foreman and jury of the 4 
fraternity, company, or ſociety of freemen or free fiſhermen and of Faverſham in 


dredgermen of the faid manor and hundred, impannelled and in Kent. 


ſworn at the ſaid court, and alſo to the freemen of the ſaid fra- 
ternity, company, or ſociety, and to every of them, greeting: 
Whereas there is and from ime whereof the memory of man is 
not to the contrary there hath been a certain ancient and laudable 
cuſtom uſed and approved of within the ſaid manor and hundred, 
that every perſon having ſerved an apprenticeſhip for the ſpace 
of ſeven years to any freeman or free fiſherman and dredgerman 
of the ſaid fraternity, company, or ſociety, and being married, 
bath uſed and been accuſtomed and of right ought to be admitted 
and ſworn into the place, office, and Fanchifs of a freeman or 
free fiſherman and dredgerman of the ſaid fraternity, company, 
or ſociety, and every ſuch perſon ought by you to be admitted 
aud {worn into the place and office of a freeman or free fiſher- 
man and dredgerman of the ſaid fraternity, company, or ſociety, 
' AcoiGing to the cuſtom of the faid manor and hundred: And 
| 1 whereas 


to 
cf 
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whereas one Bartholomew Bennett the younger hath ſerved an 
apprenticeſhip to Francis Plomer, one of the freemen or free 


fiſhermen and dredgermen of the ſaid fraternity, company, or 
fociety, nor have — adminiſterad the oaths to the ſaid B. B 
which are in that caſe uſually adminiftered and taken, althou 
2 have been often requeſted fo to do by him the ſaid B. B. but 
ve refuſed and ſtill do abſolutely refuſe to admit and ſwear 
the ſaid B. B. into the faid place and office of one of the freemen 
or free fiſhermen and dred of the ſaid fraternity, company 
or ſociety, in contempt of us, and to the no ſmall damage and 
ievance of him the ſaid B. B. and to the manifeſt leflening of 
is eſtate, as we have been informed from his complaint to 
us; we therefore being willing that due and ſpeedy juſtice be 
2 B. — — as it 2 do com- 
m every of you, enjoini that imme · 
— after the — + this nk — 9 and every of 
you to whom it doth of right belong and appertain fo to do, 
without delay do admit or cauſe to be admitted the ſaid B. B. 
into the ſaid place and office of one of the freemen or free fiſher- 
men and dredgermen of the ſaid fraternity, company, or ſociety, 
together with all the liberties, privileges, franchiſes, emoluments, 
commodities, and advantages to a freeman or free fiſherman and 
dredgerman of the ſaid fraternity or ſociety belonging and apper- 
taining ; and that you or ſuch of you to whom it doth belong do 
—_ miniſter or cauſe to be adminiſtered to the faid B. B. the 
s which are in that caſe ufually adminiſtered and taken, ac- 
cording to the ſaid cuſtom, or ſhew us cauſe to the contrary 
n r fault be re- 
2 and how you ſhall have executed this our writ make 
appear to us at Weſtminſter, on Monday next after the morrow 
of All Souls, then returning to us this our writ z and this you are 
not to omit on peril that may fall thereon. Witneſs William 


By the court, Bux kow. 
By rule of court. 


The free fiſhermen or dredgermen of the manor and hundred 
of Faverſham, in Kent, in number one hundred, more or leſs, 
in the nature of a preſcriptive corporation, fraternity, or com- 


aw! have from time immemorial, excluſive of all other perſons, 


laid, d for, caught, had, and taken oyſters in the 
waters and within the ſaid manor and hundred, and in the 
arms of the ſea near and adjoining hereunto within the liberty of 
the admiralty, and have fold and diſpoſed of the ſame to their 
ee | pron — 3 — and orders for — well 
regulatin overning the ſaid fraternity or compan time 
to time — ide — courts holden -4 the cro — in the 
name of the lord of the manor and hundred as of the crown, 
to which lord of the manor an ancient yearly rent * 
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ſhillings and four-pence hath been paid from time immemorial, 
and {till is continued to be paid, and who appoints the ſteward 
before whom the court is holden. 

At one of thoſe courts holden yearly on Saturday next after 
Eaſter, ſuch perſons as have duly ſerved an apprenticeſhip of 
ſeven years to 2 free fiſherman of the ſaid manor and hundred and 
are married, are by the ancient uſage of the faid company admit- 
ted to the freedom thereof, but on no other terms. 

The abbot of Faverſham was ſeiſed of the faid manor and 
hundred, and of the ſaid ancient rent of twenty-three ſhillings 
and fourpence, in right of his abbey until the diffolution 
thereof, when the fame became ve in the crown, a ſur- 
vey was taken of the ſaid bundred, and of the filhing grounds 
thereto belonging, by a ſpecial jury, and a map made thereof, 
entitled . A true Map of the Extent of the King's Manor of 
« Faverſham by Water, according to a Perambulation taken by 
« z Jury, and digeſted into the Form,” one copy whereof was 
returned into the king's exchequer, another left with the ſteward 
of the court, and a third with the jury, who ars-tegants to the 
manor, and thereby ought to have common of fiſhing all things 
taken floating in this ſtream, are to be preſented to the court ; 
all things likewiſe: upon the ſhore are likewiſe to be reſtored, if 
it be within the precincts of the manor; all intruders that pre- 
ſume to fiſh not being admitted tenants are to be preſented and 
amerced, and the profits ariſing thereby to be eſtreated and col- 
lefted by the bailiff, and anſwered to the king's receiver at the 
audit. : 

Both the faid inquiſition and map (one part of which map is in 
the cuſtody of the lord of the manor) ſet forth and particularly 
deſcribed, the ſaid manor and bundred by water, and the arms 
of the ſea within the faid liberty of the admiralty, but the return 
of them into the exchequer cannot be found, | | 

Whilſt the manor was in the crown, the courts were ſtiled 
cur. aquatica, c and cur. aquatic domini regni Carali tent. 
Ec. at which all intruders were preſented, and orders made far 

ulating the fiſhery. | 

ing Charles the Firſt, by lettgrs patent dated the nineteenth 
day of February, in the fifth year of his reign, granted the faid 
manor and hundred, and the ſaid rent of twenty-three ſhilli 
and fourpence to fir Edward Hales, in lay fee, who on the 
day of Mites 1644, by a bargain and fale inrolled in chan- 
cery, conveyed the ſame to George Sondes, knight of the Bath, 
afterwards of Faverſham, and his heirs, and the ſame are 
now become veſted in the right honourable Lewis Sondes, the 
Fa lord thereof, in whoſe name the water courts are now 
den, it being provided in the ſaid grant, and thereby granted 
that the ſaid Edward Hales, bis beirs, and afigns ſhould and might 
have and hold within the ſaid manor and hundred ſuch courts fer 
INE 6 Gio ances. can] preſervation of the _ 
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and fiſhes there, as any abbot or any other theretofore having or 
poſſefling the ſaid manor and hundred ought or had accuſtomed 
to hold and have, and all profits and commodities thereby any. 
wiſe coming. | | 
Notwithſtanding the courts are holden in the name of the 
lord of the manor and hundred, yet he hath no power over 
the oyſter grounds, or to any of the oyſters therein, or to 
make orders at any of the water courts 3 about the year 1721 
the then lord of the faid manor and hundred claimed the oyſter 
rounds as his own eſtate, with a right to admit and disfranchiſe 
freemen at his pleaſure, and to make ſuch orders at court as he 
might think fit, and to eſtabliſh in all caſes a controuling power 
over the oyſter fiſhery ; whereupon the fiſhery filed a bill in the 
.exchequer againſt the lord, and upon an iflue directed, which 
was tried at Maidſtone, their rights were eſtabliſhed againſt his 
Jordſhip, and the fiſhermen were deemed to. be in the nature of 
a preſcriptive corporation, without being under the influence ot 
power of the ſaid lord, only paying him the ancient rent of 
- twenty-three ſhillings and fourpence ; nevertheleſs as it is diffi- 
cult and dangerous to bring actions at law in the names of all 
the free fiſhermen, they have been always commenced againſt 
foreign intruders, in the name of the lord of the manor, with 
his permiſſion, but none were ever carried to trial, ſuch intruders 
having always compromiſed matters by a fine, received by the 
court for their own uſe. 2 40 247 | 
The manner of making the orders at the water court is by a 
foreman and jury; the foreman is annually choſen by the whole 
body of freemen; of late years two other annual offices, viz. a 
treaſurer and -book-keeper, have been choſen in like manner, 
Until theſe two laſt-mentioned officers were appointed, the fore- 
man alone uſed to name the jury, but for — — paſt and 
upwards the foreman chuſes four only, and the treaſurer and 
book-keeper chuſe each of them four more, making in the 
whole, with the three officers above mentioned, fifteen, all taken 
out of their own body; and by this jury of fifteen all court 
orders are made and buſineſs of the court. conducted, until an- 
other general court is holden,. when a new jury is choſen in like 
manner. The orders made at the courts for the molt part have 
penalties ſubjoined to enforce the due execution of them, which 
penalties are expreſſed to be for the uſe of the lord of the manor 
and hundred, and are oken levied by diſtreſs, and applied to his 
uſe accordingly. . ; 43. 57 
That at a water court of the right honourable Lewis earl of 
Rockingham, then lord of the lai manor and hundred, holden 
at Faverſham aforeſaid, the twenty-ſeventh day of April 1728, at 
which time Francis Plomer was foreman of the ſaid court, the 
following orders were made by the faid foreman and jury then 
impannelled and ſworn, viz. | 
t is ordered by this court, that no tenant (meaning free filher- 


man or dredgerman) of this manor and hundred ſhall at any — 
ter 
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after the date hereof make free any more than one ſervant or 
apprentice, hereafter to be bound, within the ſpace of ſeven 

then next, and that every indenture of apprenticeſhip 
— to be made ſhall be enrolled in the court books at or 
before the next general court then after to be holden; and that 
the ſteward of the court and the foreman or ſome other of the 
jury for the time being ſhall be witneſſes to every ſuch indenture; 
Ind for want of ſuch enrolment or witneſſing of ſuch indentures, 
the ſame indenture or indentures ſhall be deficient in any of the 
faid kinds, and void and of none effect, and that this ſhall be a 
ſtandin _ of the ſaid court until the ſame ſhall be repealed 
and made void. 

It is alſo ordered by this court that no tenant of this manor 
and hundred ſhall at any time hereafter take an apprentice with 
a deſign clandeſtinely to turn over or hire ſuch apprentice to 
any ſea - faring perſon whatſoever, and if any ſuch tenant or te- 
pants of this manor and hundred ſhall at any time hereafter take 
any apprentice or apprentices, contrary to the true intent and 
meaning of this order, every tenant offending againſt this order 
ſhall forfeit and pay five pounds for every offence againſt this 
order, to be levied to the uſe of the lord of this manor. ; 

That the faid free fiſhermen and dredgermen of the faid manor 
and hundred, in order to enforce the above orders, on the twenty- 
ſecond day of April 1734, entered into an agreement for that 


purpoſe, which was ſigned by the ſaid Francis Plomer and the 


other fiſnermen, then tenants or free fiſhermen of the ſaid manor 


and hundred, and was confirmed by the foreman and jury at the 


then next water court hereinafter mentioned. ; 
That at a water court of the ſaid Lewis earl of Rockin s 
holden at Faverſham aforeſaid, the twenty-ſeventh day of July 


1734, the following order was made by the foreman and jury then 


impannelled and ſworn, viz. | : 

.. Whereas a certain agreement in writing, bearing date the 
twenty-ſecond day of April now laſt paſt, was made and 

upon between the ſeveral tenants of this manor and hundred, and 
the ſame hath been ſigned by the greateſt part of the ſaid tenants, 
and the reſt of them are ſoon expected to ſign and ſubſcribe the 
ſame, which ſaid agreement is contained in the words following: 
« Whereas the fiſhermen and dredgers of Faverſham, in the 
county of Kent, tenants of the right honourable Lewis earl 


© of Rockingham, lord of this manor and hundred of Faver- 


* ſham (who have been and ſhall be hereafter duly ſworn and 
« admitted tenants at the water court of the ſaid manor, accord- 
ing to the cuſtom of the manor) are in the nature of a 
s preſcriptive company or corporation, intitled to the oyſters 
and liberty and right of breeding and dredging for oyſters 
“ within the hundred and manor of Faverſham aforeſaid, and 
in the fiſhery belonging to the ſame without the low water 
* mark there, under certain rules and regulations in the faid 
* water court thereof from _ to time made 69 
x: A Sap + 
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“ the fame: And whereas upon the death of any of the (ai4 
& tenants it may happen that the widows and their families have 
«© not ſufficient to maintain themſelves, and the allowance which 
« time out of mind has been made by the company to the 
« widow of every tenant ceaſes within a year after the death of 
« ſuch tenant; and whereas the taking too great a number of 
« apprentices, and ſometimes under colour and with a deſign to 
% make them tenants and free of the ſaid company has been 
found to be very prejudicial to the intereſt and advantage of 
the ſaid company, by increaſing the fame to too great a 
© number; now for the making and ſettling ſome further and 
© better proviſion and maintenance out of the common ftock of 
<< the ſaid company for the widows of ſuch tenants as ſhall at any 
& time hereafter die, for and towards their maintenance during 
4 their widowhood, and for preventing the inconvenience that 
„ may happen to the faid company by taking apprentices as 
4 aforeſaid, we whoſe: names are to this agreement ſubſcribed, 
« tenants of the ſaid manor and hundred, do hereby jointly and 
4 ſeverally promiſe, agree, conſent, and declare, that from hence- 
Ko — any tenant of this manor ſhall die, and ſhall hap- 
<« pen to leave a widow, ſuch widow ſhall be allowed by the ſaid 
4 tenants and company the —— work as uſual, and 
&«& which according to the cuſtom of the ſaid manor hath been 
« allowed the widows, and to which the huſbands would have 
4 been entitled to if living; and for and towards the future main- 
4 tenance of all and every the widows of ſuch tenants fo dying, 
« we and each and every of us do hereby further promiſe and 
« agree to pay and allow, and do hereby order, direct, and ap- 
« point Robert Downe, the preſent foreman of the ſaid company, 
e and all and every other —— y for the 
time being, y and ever om after the expitation 
a 3 next her the death of any tenant of the 
« faid manor or hundred to pay or cauſe to be paid to each and 
dc every widow of any of the ſaid tenants that ſhall die forty 
« ſhillings a year, yearly and every year for and during the term 
« of the natural life of ſuch widow, if ſuch widow ſhall fo long 
« continue ſole and unmarried, and from and after her marrying 
& again ſuch yearly payment ſhall ceaſe : And we do further con- 
« ſent and agree that all ſuch annual payments as ſhall be made 
* to the faid widows in purſuance hereof ſhall be allowed to the 
« foreman for the time being in his accounts; and we do hereby 
* Alſo order, direct, promiſe, and agree that no tenant of the ſaid 
& manor and hundred ſhall at any time after the date hereof make 
<« free of this company any more than one ſervant or apprentice 
4 hereafter to be bound to any tenant within the ſpace of ſeven 
4e then next enſuing, and that no tenant belonging to the 
« faid manor and hundred ſhall at any time hereafter take an ap- 
« prentice under colour or with oi to aſſign or turn over 
« ſuch apprentice to a ſea-faring man, and at the end of ſeven 
« years to get ſuch apprentice made free, ee 
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te to the prejudice of the ſaid company; and we do hereby 
6 _ direct — — that no 2 hereafter to be 
« hound ſhall be admitted to the freedom of the faid company 
« and fiſhery unleſs ſuch apprentice ſhall fairly and actually ſerve 
« gut his apprenticeſhip of ſeven years with the tenant he ſhall 
« he bound to, or with any other tenant of the ſaid manor to 
« whom ſuch apprentice ſhall be aſſigned or turned over; and 
« for the better confirming and eſtabliſhing the preſent agree- 
ment we do hereby defire that the ſame may be entered of record 
« jn the court books of the faid manor, and that at the next 
general water court to be holden for the ſaid manor the fore- 
« man and jury impanneled. and ſworn will make the fame 
« an order of the ſaid court, and will further order that the faid 
« agreement figned by us the faid tenants may be left with the 
« foreman of this court for the time being, and that every new 
« tenant, who ſhall be hereafter admitted to the freedom of this 
« companys ſhall before or immediately on his admiſſion ſign 
« and ſubſcribe his name or mark to this agreement as conſent- 
« ing thereto. Witneſs our hands the twenty-ſecond day of 
« April 1734 Now we che foreman and jury, duly impaneled 
and ſworn at this water court holden for the faid manor and 
hundred, do in purſuance of the ſaid — hereby order and 
direct the ſame to be entered of record in the court books of the 
ſaid manor, and do approve of, ratify, and confirm the ſame in 
all points to be obſerved. and kept by all tenants that nos 
ate or ſhall be hereafter admitted tenants of the ſaid manor and 
hundred; and we do alſo order that the ſaid agreement, ſigned as 
aſoreſaid, be now left with and ſhall always remain and be in 
the cuſtody of the foreman of this court for the time being, and 
that every new tenant who ſhall hereafter be admitted to the 
freedom of this company ſhall before or immediately on his ad- 
miſſion ſign and ſubſcribe his name or mark to the ſame agreement 
as conſenting thereto. 

That by indenture bearing dite the fourth day of Ay 
1163, B. B. fon of B. B. put himſelf apprentice to the ſai 
F. P. free fiſherman and dredgerman of the faid manor and hun- 
dred of F. for the term of ſeven years from the fourth day of 
June then laſt, which indenture was duly inrolled in the com- 
wy book the ſaid fourth day of Auguſt 1763. | 

hat the faid F. _— was a very ancient man) not bei 
a houſekeeper or a er or owner of any veſſel or boat, — 
not having been able to work in the ſaid oyſter fiſhery for 
years, conſequently having no occaſion for the ſervice of an 
apprentice, he the ſaid apprentice failed on board divers veſſels 
and with many different perſons, ſome of them freemen and ſome 
not, during the whole faid term of ſeven years, and when on 


ſhore reſided with his father in Faverſham, and never lodged or 
boarded with the faid F. P. or ever occupied or worked in the 
kid fiſhery grounds during the term of his pretended . 

N p; 
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ſhip; but the maſter affirmed, that he, during all the ſaid term, te- 
ceived” all wages earned by the ſaid apprentice of the perſons 
in whoſe veſlels he ſailed during the faid ſeven years, over and 
above what was ſufficient to pay for his board and maintenance, 
and that the faid F. P. from time to time gave receipts in writ. 
ing for ſuch wages, many of which are now in being, and as it 
is ſuppoſed can be produced. | 
That the faid B. B. the apprentice _ married, and hay. 
ing as he alledged duly ſerved the term of ſeven years to the 
ſaid F. P. applied to the general water court holden for the ſaid 
manor and hundred on Saturday after Eaſter day 1773, and at 
two ſeveral courts afterwards to be admitted to his freedom of 
the ſaid court, which the foreman and jury thought he was not 
entitled unto, and therefore they refuſed it him; and this | 
apprehended themſelves warranted to do by the above orders, the 
firſt of which only inflis a penalty of five pounds on the maſter 
for taking an apprentice with a — clandeſtinely to turn 
over or hire ſuch apprentice to any fea-taring perſon ; but by the 
agreenient confirmed at the water court holden the twenty- 
ſeventh day of July 1734, it was ordered and agreed that no 
tenant ſhould take an apprentice under colour or with deſign to 
aſſign or turn over ſuch appentice to a ſea-faring man, &c. and 
that no apprentice ſhould be admitted to the free of the ſaid 
company unleſs ſuch apprentice ſhould fairly and actually ſerve 
bis apprenticeſhip of ſeven years with the tenant he ſhould be 
to, or with any other tenant to whom he ſhould be ab 


That the ſaid B. B. having been refuſed his freedom in Ti- 
nity term laſt, moved the court of king's bench for and obtained 
& mandamus, returnable the ſixth day of November next, di- 
rected to the ſteward of the ſaid manor and hundred (a copy of 
which is bereto annexed) to admit him to his freedom of the faid 
company, which has been duly ſerved on the ſteward, &c. and 
at 2 water court holden the twenty-ninth day of July 1775, the 
ſaid B. B. with his attorney appeared and demanded his freedom, 
and tendered the common fine and fees paid on admiſſion, but 
was again refuſed his freedom for the reaſons before ſtated, and 
the court came to a reſolution to return the mandantus, and try 
the point with him if they ſhall be adviſed there is any probability 
of ſucceſs, as, if ſuch apprentices were entitled to their freedoms, 
the company muſt greatly increaſe in number, and thereby be 
entirely ruined. 

That every perſon at the time of his being admitted to his 
freedom of the ſaid company, not only ſubſcribes the above- 
mentioned agreement, but takes the following oath in open court, 
viz. | 
„„ You ſhall ſwear that you from henceforth ſhall become te- 
t nant to the lord of this manor for the fiſhing grounds you 
„ of him; you ſhall do your ſervice, and duly pay your rent 

« according 
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u according” to the cuſtom of this manor, obſerve the cuſtomary 
« laws as are made or hereafter ſhall be made by the tenants, pay 
« ſuch fines: and amerciaments as ſhall be by the jury impoſed 
« upon you, and do in all things as a tenant ought to do as near 


1 as you can. 
n N „ So help you God.“ 

- The faid F. P. to whom B. B. was bound-apprentice is now 
dead; and the ſaid B. B. pretends that he never knew of the 
above orders of court till after the expiration of his apprentice- 
ſhip, and therefore cannot be bound by them; and that they are 
nugatory and contrary to the laws of this kingdom, as tending 
to deprive him of his juſt rights; and that if ſuch orders are 

in law yet they have never been duly. obſerved, ſeveral per- 

having fort time to time been admitted to the freedom of 
the faid company fince the making the above orders, under the 
like ſervitude under which he now claims his freedom, which in 
ſeveral inſtances within theſe few years is true; but the evil in · 
creaſing every year, and beginning to be very alarming on ac- 


count of the rapid increaſe of the company, it was judged ab- 


ſolutely neceffary to adhere ſtrictly to the orders of court of 1734, 


upon which the court thought themſelves juſtified in refuſing the 


freedom to the ſaid B. B. 


This being ſettled to be a corporation colourably an apprentice to him, to give Opinion, 


by preſcription, enjoying an excluſive pri- 
vilege,the ſucceſſion to which corporation 
is by ſervitude, a bye-law to regulate the 
ſervitudes fo as to pre vent fraudulent and 
collufive ſervitude, I think is a goed bye- 
hw ; but I am inclined to think the 
bye · law limiting the number of appren - 
tices not a good bye-law. The objection 
to Bennett on the ground of its being 
not a bona ſervice would he good, 
1 think, independent of the bye-law, if 
it can be maintained in evidence, if by 
the fituation of the maſter it is apparent 
that he could not be meant to be em- 
played in the dredging, but was only 


him the privilege without ſerving at it x 
I think there he was not entitled, an41 
that the corporation may return the na- 
ture of their corporation requiring ſer- 


vice for ſeven years, and that he had not 


performed ſuch ſervice, and the man- 


mus ſtates the conſtitution 3 therefore 


the corporation need not prove that but 


the bye Ls of acts relative to the ſer- 


vice, ſo as to ſhew it no actual ſervice, 
will be incumbent upon the corporation 


to prove, and the former, I think, muſt 


be ſtated in return. 
J. Orrxx. 


Tube anſwer of the ſteward of the water court of the manor and 


hundred of F. in the county of K. and the foreman and jury of the 
fraternity, pany or ſociety of freemen or free fiſhermen and 
dredgermen of the {aid manor and hundred impannelled and ſworn 
at the ſaid court, and alſo the freemen of the ſaid fraternity, com- 
We the ſteward of the water court of the manor and hundred of 
F. in the county of Kent, and the foreman and jury of the frater- 
nity, company, or ſociety of freemen or free fiſhermen and 
dredgermen of the ſaid manor and hundred, impannelled and 
[worn at the ſaid court, and alſo the freemen of the ſaid frater- 
nity, company, or ſociety in the writ to this ſchedule annexed 


mentioned, do moſt humbly certify and return to our moſt gra- 


cious ſovereign lord the king, at the time and place in the fame 
| writ 


. 


331 


Information gu 
wwarranto, De- 
ferdant uſurped 


—— reign lord the king, in the court of our ſai 


city of London. 
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— — true it is — — 
the memory of man is not to the contrary, there hath been a cer. 
tain ancient and laudable cuſtom uſed and approved within ü. 
faid manor and hundred, that every perſon having ſerved an ap- 
prenticeſhip, for the ſpace of ſeven years, to any freeman or fre 
fiſherman and dredgerman of the ſaid fraternity, company, or 
ſociety, and being married, hath uſed and been accuſt and 
of ri + 0+ ny vgs and ſworn into the place, office, 
_— iſe of a freeman or — and dredgerman of 
id fraternity, company, or fociety, and every ſuch 
ought by us to be admi nf vert indo the place end ein 
2 — fiſherman and dredgerman of the ſaid frater. 
nity, company, or ſociety, according to the cuſtom of the ſad 
manor and hundred, as in the ſaid writ hereunto annexed is in 
that behalf ſuggeſted; but we do further moſt humbly certify 
and return to our faid lord the king, that the ſaid B. B. the 
nger, in the ſaid writ named, hath not ſerved an apprentice- 
ip to F. P. one of the freemen or free fiſhermen and dredger. 
men of the ſaid fraternity, company, or ſociety for the ſpace of 
ſeven years, as in and by the ſaid writ is above ſuppoſed ; there. 
fore we the ſaid ſteward of the water court of the manor and hun- 
dred of F. in the county of Kent, the foreman jury of the 
fraternity, company, or ſociety of free fiſhermen and dredgermen 
of the faid manor and hundred, impanneled and ſworn at the 
faid court, and alſo the freemen of the ſaid fraternity, , 
or MY, cannot admit or cauſe to be admitted the ſaid B. B, 
— r freemen or free fiſher · 
men dredgermen id fraternity, company, or ſociety, 
and adminiſter or cauſe to be adminiſtered to the ſaid B. B. 
oaths which are in that caſe uſually adminiſtered and taken, as by 
the ſaid writ we are commanded. a 


I approve of the return, and think jury to find that he did not ſeree 
that under this the company may go F. P. as an apprentice. The like retum 
into evidence of the ſervice to another on the like facts was made and tried u 
perſon than his maſter, which, if proved, Newcaſtle, in the caſe of one Ward. 
will afford a ſufficient ground for the W. Baipwins. 


againſt that fir James Burrow, knight, coro- 

Joux HAxr, EsqQuiRs. ner and — j of our preſent ſoye- 
preſent ſovereign lord 

the king, before the king himſelf, who for our ſaid preſent ſove- 
reign lord the king in this behalf proſecuteth, in his proper per- 
fon cometh here jnto the court of our ſaid ſovereign lord the 
king, before the king himſelf, at Weſtminſter, on Wedneſday 
next after fifteen days from the feaſt day of Eaſter in this fame 
term, and for our ſaid preſent ſovereign lord the king, at the 
ts, of Saliſbury-court, Fleet-ſtreet, Lon- 


() This is in Quo Warrante, inferted here by accident, 
4 — 


(a) "Tus Kino * LONDON. Be it remembered 


don, 
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gentleman, | ing to the form of the flatute in ſuch 
and provi giveth the court here to underſtand and 
de informed, that the city of London is an ancient city, and that 
the mayor, commonalty, and citizens of the ſaid city now have 
and for the ſpace of ten years now laft have been, and long before 
were one body corpotate and politic in deed, fact, name, 


i \ ep Ae ore na, 
r and during all the time afore- 
ſaid there have been and ought — divers, to wit, 
aldermen of the ſaid city, · that is to ſay, at the city 
London aforeſaid, and that the office of an —— 


great truſt and pre-eminence 
| le and government of the 
faid city, and the adminiſtration of public juſtice within the ſaid 
| aforeſaid ; and that 


— the ſaid city, and for and during all the time 
laſt above-mentioned has there claimed, and ſtill doth there claim, 
without any legal warrant, royal grant, or right whatſoever, to 
be one of the aldermen e to have, uſe, and 


one of the aldermen of the ſaid city belonging and apper- 
taining, which ſaid office, liberties, and hiſes he the defendant 
nd during all the time laſt above-mentioned upon our ſaid 
lord the king without any warrant, royal 

or right whatſoever hath uſu and ſtill doth uſurp, that 
ry at #y of London oy efaid, in . of — 
id ſoverei ing, to reat damage prejudice 
of his — . alſo — his crown and — 
whereupon the ſaid coroner and attorney of our faid preſent ſove- 
reign lord the king prayeth the conſideration of the court here 
in the premiſes, and that due proceſs of law may be awarded 
againſt the defendant in this behalf, to make anſwer to our faid 
preſent ſovereign lord the king, and ſhew by what authority he 
claimeth to have, uſe, and enjoy the office, liberties, privileges, 


And now at this time, that is to ſay, on Friday next after the pin, 
morrow of the Holy Trinity in this ſame term, before our lord 
the king at Weſtminſter, comes the defendant, by John Wace 
— and having heard the ſaid information read com- 
plains, and under colour of the premiſes in the faid informati _ 

z con 
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contained he is greatly vexed and troubled, and that by no meang 
juſtly, becauſe proteſting that the ſaid information and the mat. 
ters therein contained are not ſufficient in law, and that he neeg 
not nor is he bound by the law of the land in any manner 1 


states the con- anſwer thereto z yet for plea in this behalf defendant ſays he does 
flitution of the not apprehend that the ſaid lord the king will or ought further to 
corporat.on of ; each or trouble the defendant by reaſon of the premiſes in the 


Londcn 3 


twenty-ſix citizens and freemen of the ſaid city who 


ſaid information above mentioned and ſpecified ; becauſe he ſays, 
that true it is that the ſaid city of London is an ancient city, that 
the ſaid mayor, commonalty, and citizens of the ſaid city now are, 
and for the ſpace of ten years now laſt paſt have been, and long 
before were one body politic and corporate in deed, fact, and 
name, by the name of the mayor, commonalty, and citizens 
of the city of London, and that within the ſaid city for and dur. 
ing all the time aforeſaid there have been and ought to have been 
divers, to wit, twenty-ſix aldermen of the ſaid city, and that 
the office of an alderman of the faid city for and during all the 
time aforeſaid had been and {till is a public office, and an office 
of great truſt and pre-eminence within the ſaid city, touching 
the rule and government of the ſaid city, as the faid coroner and 
attorney of our ſaid lord the king, for our faid lord the king, hath 
above alledged : And, &c. that the ſaid city of London is, and 
from time whereof the memory of man is not to the contrary 
bath been an ancient city, and that the mayor, commonalty, and 
citizens of the ſaid city, from time whereof the memory of man 
is not to the contrary have been and flill are a body corporate 
and politic in deed, fact, and nanie, by the name of the mayor, 
commonalty, and citizens of the city of London, that is to ſay, 
at the city of London aforeſaid, and that within the faid city, 
from time whereof the memory of man is not to the contrary, 
there have been and ſtill are twenty - ſix wards, that is to fay, 
the wards of Bridge Without, _- Akin Candlewick 
Dowgate, Farringdon Within, Bridge Within, Lime-ſtreet, 
Portſoken, Tower, Vintry, Broad-ſtreet, Cordwainers, Queen- 
hithe, Alderſgate, Aldgate, Cripplegate, Caſtle Baynard, Corn- 
hill, Cheap, Farringdon Without, Bilhopleate, Langbourn, Wall- 
brook, Bread-ſtreet, Biſſinſhaw, and Billingſgate, that is to ſay, 
at the city of London, and that within the Haid city, from timo 
whereof the memory of man is not to the contrary, there have 
been, and ought to have been, and ſtill of right * to be 

ve been 
called aldermen of the faid city, that is to ſay, one aldermen for 
each and every of the ſaid within the ſaid city, to wit, at 
the city of London aforeſaid : And, &c. that from time whereof 
the m of man is not to the contrary the election of the 
aldermen of the ſeveral wards of the faid city hath been had or 
made at courts or wardmotes ſummoned and holden by and before 
the mayor of the ſaid city for the time being, or his locum teens 
for that purpoſe appointed, within ſuch ward reſpeRively, for 
which ſuch ion bath been had and made at the city hy = 


city, to wit, at the city of London aforeſaid: And, &c. at the and J. H. ard 


* 
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Jon aſoreſaid: And, &c. that every perſon elected an alderman 
of the ſaid city, before he hath been admitted into or taken upon 
himſelf to execute the office of alderman within the faid city, 
from time whereof the memory of man is not to the contrary, 
hath taken, and hath uſed and been accuſtomed to take, and of 
right ought to take his corporal oath at a court of mayor 
and aldermen of the ſaid city, before the mayor and aldermen of 
che laid city, for the faithful execution of the ſaid office of alder- 
man, that is to ſay, that the city of London aforeſaid ſays, that 
before the ſaid time of the ſuppoſed uſurpation in the ſaid infor- 
mation mentioned, and after the making of a certain act of par- 
liament made in the parliament of England, the firſt late king 
of Great Britain, &c. at a ſeſſions thereof holden at Weſtmin- 
ter, in the ſaid county of Middleſex, in the eleventh year of his 
reign, intitled, An Act for regulating Elections within the City 
« of London, and for .preſerving the Peace, good Order, and 
« Government of the ſaid City,” to wit, on the twenty-fifth 
day of October, in the year of Our Lord 1574, fir William that the alder- 
Stephenſon, knight, then alderman of the ſaid ward of Bridge man of Bridge 
Within in the ſaid city, died, to wit, in the city of London afore- lin did 3 
ſaid, and thereupon the office of alderman of the faid ward of 

Bridge Within” became and was vacant, to wit, at the city of 

London: And, &c. that Frederick Bull, then mayor of the ſaid 

city of London, afterwards, to wit, on the twenty-ſeventh day 

of October, in the ſaid year of Our Lord 1774, did in due manner 

cauſe a court of wardmote to be duly ſummoned and held in the 

faid ward of Bridge Within for electing an alderman of the fame 

ward in the place of fir William Stephenſon, to wit, at the city 

of London aforeſaid: And, &c. that ſuch court of wardmote 

was holden on the twenty-ſeventh day of October 1774, for 

the purpoſe aforeſaid, at Fiſhmongers* hall, in the pariſh of 

Saint Michael, Crooked-lane, in the faid ward of Bridge Within, 

before the ſaid Frederick Bull, eſquire, then mayor of the faid 


ſaid court of wardmote fo held as aforeſaid, he the faid John W. N. were can- 
Hart and William Neate, efquires, were candidates that one of dates. 

them might be choſen aldermen of the faid ward, he the faid John 

Hart then and there being an able and ſufficient perſon and 

freeman of the ſaid city, — not an alderman of the ſaid city: 8 
And, &c. that at the ſaid court of wardmote a poll was de ed Poll demanded ; 
by and on the behalf of the ſaid William Neate, and thereupon 

the ſaid Frederick Bull, the ſaid mayor and preſiding officer at 

the ſaid court of wardmote, did then and there immediately begin 

ſuch poll, and did duly and orderly proceed on and adjourn the 

lame from day to day until the ſaid poll afterwards and within 

three days from the commencement thereof, to wit, on the 

day of October 1774, was in due manner finally cloſed, that is to 

lay, at the city of London aforeſaid : And, &c, that on the 

laid poll at the cloſe thereof he the ſaid John Hart had the ma- 


jority 
3 


— 
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ity of the votes of the freemen of the ſaid city, being houſe. 
— of the ſaid ward of Bridge Within, — foe Within 
the ſaid ward of Bridge Within, according to the form of the 
ſtatute in ſuch caſe made and provided, and bearing lot in the 
faid ward when required, voting in that election: And, xc. 
that within two days after the finiſhing and cloſing the aid 
poll, to wit, on the thirty-firſt day of October 1774, the poll 
books were in due manner publiſhed at the faid place of elec 
tion, and were then and there duly and — caſt up; and after. 
wards, and before the ſaid time of the ſaid ſuppoſed uſurpation 
in the ſaid information mentioned, and within two days after 
ſuch caſting up thereof, to wit, on the ſecond day of Novem. 
ber 1774, the numbers of the votes or polls for each of them 
the ſaid John Hart and William Neate were as follows, that is 
to ſay, for the ſaid John Hart ninety-nine votes or polls, and for 
the AF William Neate ninety-five votes or polls, that is to 
fay, at the city of London aforefaid ; and the ſame.were then 
and there truly, faithfully, fairly, and publicly declared to the 
electors at the ſaid place of election by the ſaid Frederick Bull, 
and he the faid John Hart then and there having a majority of 
votes on the faid' poll was then and there by the faid Frede. 
rick Bull, preſiding officer at the ſaid court of wardmote, de- 
clared to be duly elected alderman of the faid ward; and after. 
wards, and before the ſame time of the ſaid ſuppoſed uſurpation ig 
the faid information mentioned, to wit, on the faid ſeventeenth 
day of Jynuary 1775, at the city of London aforeſaid, at a 
court of mayor aldermen of the ſaid city, holden on the 
ſaid ſeventeenth day of January 1775, at the Guildhall of the 
faid city, in the pariſhes of Saint Lawrence Jewry and Saint 
Michael Baſſiſhaw, in the ſaid city of London, before John 
Wilkes, eſquire, then mayor, and the aldermen of the faid city, 
and take his corporal oath for the faithful execution of the ſaid 
office of alderman, and was thereupon then and there admitted 
into the faid office of alderman, and thereupon he the ſaid John 
Hart became, and was, and ſtill is one of the aldermen of the 
faid city of London, to wit, at the city of London aforeſaid, 
and by that warrant and authority he the ſaid Hart during all 
the time of the ſaid ſuppoſed uſurpation in the ſaid information 
mentioned hath uſed, and till doth uſe and exerciſe the office of 
one of the aldermen of the faid city, and during all the time 
aforeſaid hath there claimed and ſtill doth claim to be one of the 
aldermen of the faid city of London, and to have, uſe, and enjoy 
all the liberties, priviteges, and franchiſes to the office of one 
of the aldermen belonging and appertaining ; without this that 
he the ſaid John Hart the faid office, liberties, privileges, and 
franchiſes, for and during all the time in the ſaid information 
mentioned, or any part thereof, hath uſurped upon our faid pre- 
ſent ſovereign lord the king, in manner and form as by the ſaid 
information is above ſuppoled, all and ſingular which ſaid W 
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he the faid John Hart is ready to verify as the court ſhall award; 
whereupon he prays judgment, and that the faid office, liberties, 
privileges, and franchiſes by him claimed in form aforeſaid, may be 
allowed and adjudged to him, and that he may be diſcharged and 
diſmiſſed by the court here of and from the premiſes above charged 
upon him, &c. 


F. BULLER. -. 


Trinity Term, 15th Geo. III. 


And the ſaid Sir James Burrow, knight, coroner and attorney Replication. 


of our faid preſent ſovereign lord the king, in the court of our 
ſaid prefent ſovereign lord the king, before the king himſelf, 
who for our faid preſent ſqvereign lord the king in this behalf 
proſecuteth, 2 heard the faid plea of the faid John Hart by 
him the faid John Hart in manner and form aforeſaid above 

in bar, for our faid preſent ſovereign lord the king faith, that by 
any thing by the faid John Hart in his aforeſaid plea above 
alledged, our faid preſent ſovereign lord the king ought not to 
be debarred from having his aforeſaid information againſt him the 
faid John Hart, becauſe proteſting that the ſaid K of the ſaid 
John Hart, by him in manner and form above pleaded, is altoge- 
ther inſuſicient n law ; nevertheleſs for replication to the faid 
plea, the ſaĩd coroner and attorney of our faid preſent ſovereign 
lord the King for our ſaid preſent ſovereign lord the king faith, 


that true it is that the faid city of London is, and from time 


whereof the memory of man is not to the contrary, hath been an 
ancient City, and that the mayor, commonalty, and citizens of 
the ſaid city, from time whereof the memory of man is not to 
the contrary, have been and ſtill is a body corporate and politic, 
in deed, fact, and name, by the name of the mayor, common» 
alty, and citizens of the city of London, that is to ſay, at the 
city of London aforeſaid ; and that within the ſaid city, from 
time whereof the memory of man is not to the contrary, there 
have been and ftill are twenty-ſix wards, that is to ſay, the 
wards mentioned and ſpecified in the faid plea, that is to ſay, at 
the city of London aforeſaid ; and that within the faid city, from 
time whereof the memory of man is not to the contrary, there 
have been, and ought to have been, and ſtill of right ought to 
be twenty · ſix citizens and freemen of the ſaid city, who have 
been have been called aldermen of the faid city, that is ta 
ſay, one alderman for each. and every of the ſaid wards within 
the ſaid city, to wit, at the city of London aforeſaid; and that 
from time whereof the memory of man is not to the contrary, the 


election of the aldermen of the ſeveral wards of the ſaid city 


hath been had and made at courts of wardmote, ſummoned and 

holden by and before the mayor of the faid city for the time 

being and his locum tenens for that purpoſe mentioned, within 

ſuch wards reſpectively for which ſuch election hath been had 

and made, to wit, at the city of London aforeſaid z and that every 
Vor. VI. 2 
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perſon elected an alderman of« the ſaid city, before he hath 
been admitted into or taken upon himſelf to execute the office 
of alderman of the ſaid city, from time whereof the me 

of man is not to the contrary, hath taken, and hath been uſed 
and accuſtomed to take, and of right ought to take his corporal 
oath at a court of mayor and: aldermen of the faid city, before 


the mayor and aldermen of the aid city, for the faithful execution 


of the ſaid office of alderman, that is to ſay, at the city of 
London aforeſaid ; and that before the ſaid time of the ſuppoſed 
uſurpation in the ſaid information mentioned, and after the mak- 
ing of a certain a& of parliament, made in the parliament of 
the lord George the Firſt, late king of Great Britain, &c. at a 
ſeſſion thereof holden at Weſtminſter, in the county of Middle. 
ſex, in the eleventh year of his reign, entitled, An Act for 
regulating Elections within the City of London, and for 
e preſerving the Peace, good Order, and Government of the 
« ſaid City,“ to wit, on the twenty-fifth day of October 1774, 
fir William Stephenſon, knight, then alderman of the ſaid ward 
of Bridge Within in the ſaid city, died, to wit, at the city of Lon- 
don aforeſaid; and thereupon the office of an alderman of the ſaid 
ward of Bridge Within, became and was vacant, to wit, at the 
city of London aforeſaid 155 that Frederick Bull, eſquire, then 
mayor of the ſaid city of London, afterwards, to wit, on the 
twenty - ſeventh day of October, in the faid year 1774, did in 
due manner cauſe a court of wardmote to be duly ſummoned 
and held in the ſame ward of Bridge Within, for electing an 
alderman of the ſame ward in the place of the ſaid fir William 
Stephenſon, to wit, at the city of London aforeſaid ; and that 
ſuch court of wardmote was accordingly holden on the ſaid 
twenty-ſeventh day of October 1774, for the purpoſe aforeſaid, 
at Fiſhmonger's Hall, in the ſaid pariſh of Saint Michael, Crooked- 
lane, in the ſaid ward of Bridge Within, before the ſaid Frede · 
rick Bull, eſquire, then mayor of the ſaid city, to wit, at the 
city of London aforeſaid ; and that at the ſaid court of wardmote 
ſo held as aforeſaid for the purpoſe aforeſaid, he the faid John 
Hart and William Neate, eſquires, were candidates, that of them 
one might be choſen alderman of the ſame ward, he the ſaid 
John Hart then and there being an able and ſufficient perſon, 
citizen and freeman of the ſaid city, and not an alderman of the 
faid city; and that at the ſaid court of wardmote a poll was de- 
manded by and on the behalf of the faid William Neate, and 
thereupon the ſaid Frederick Bull, the ſaid mayor and preſiding 


officer at the ſaid court of wardmote, did then and there im- 


mediately begin ſuch poll, and did duly and orderly proceed 
thereon from day to day until the ſaid poll afterwards, and 
within three days from the commencement thereof, to wit, on 
the twenty-ninth day of October 1774, was in due manner 
finally cloſed, that is to ſay, at the city of London aforeſaid, in 
manner and form as the ſaid John Hart in his ſaid plea .” — 
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behalf has above alledged ; but the ſaid coroner and attorney of our 
faid preſent — lord the king for our faid preſent ſove- 
reign lord the King faith, that on the ſaid poll in the ſaid plea of 
the ſaid John Hart mentioned, and at the cloſe thereof, he the ſaid 
John Hart had not the majority of the votes of the freemen of the 
jaid ward of Bridge Within, according to the form of the ſta- 
tute in ſuch caſe made and provided, and bearing lot in the ſaid 
ward when required, voting in that election, in manner and 
form as the ſaid John Hart hath in and by his ſaid plea in that 
behalf above ſuppoſed and alledged ; and this the taid coroner 
and attorney of our faid lord the king for our ſaid preſent ſove- 
reign lord the king prayeth may be enquired of by the country, 
— the ſaid ſohn Hart doth the like: And the ſaid coroner and 
attorney of our ſaid preſent ſovereign lord the king further ſaith, 
that he the ſaid John Hart was not elected alderman of the 
faid ward of Bridge Within, as the ſaid John Hart in and by his 
faid plea in that behalf above ſuppoſed, and this the ſaid coroner 
and attorney of our faid preſent ſevereign lord the king for our 
faid preſent ſovereign lord the king prays may be enquired of 
by the country, and the faid John Hart doth the like : And the 
ſaid coroner and attorney of our ſaid ſovereign lord the preſent 
king for our ſaid preſent ſovereign lord the king further faith, 
that the ſaid John Hart was not by the ſaid Frederick Bull, pre- 
ſiding officer at the ſaid court of wardmote in the ſaid plea 
mentioned, declared to be duly elected alderman of the faid 
ward, as the ſaid John Hart hath in and by his faid plea in that 
behalf above alledged; and this the faid coroner and attorney of 
our ſaid preſent ſovereign lord the king for our ſaid preſent 
ſovereign lord the king prays may be enquired of by the coun- 
try, and the ſaid John Hart doth the like: And the ſaid coroner 
and attorney of our ſaid preſent ſovereign lord the king for our 
laid ſovereign lord the king faith, that the ſaid John Hart was 
not at the ſaid court of mayor and aldermen of the ſaid city, in 
the ſaid plea mentioned, in due manner admitted into the ſaid 
office of alderman, as the ſaid John Hart hath in and by his faid 
plea in that behalf above alledged; and this the ſaid coroner 
and attorney of our ſaid preſent ſovereign lord the king for our 
laid preſent ſovereign lord the king prays may be enquired of 
by the country, and the ſaid John Hart doth the like : And the 
ſaid coroner and attorney of our ſaid preſent ſovereign lord the 
king for our faid preſent ſovereign lord the king faith, that 
true it is that within two days after the finiſhing and clo 
the ſaid poll as aforeſaid, to wit, on the ſaid thirty-firſt day of 
October 1774, the poll-books were in due manner publickly 
opened at the ſaid place of election, a24 were then and there 
caſt up, and afterwards and before the time of the uſurpation in 
the ſaid information mentioned, and within two days after ſuch 
caſting up thereof, to wit, on the ſaid ſecond day of November 
1774, the number of votes or polls for each of them the ſaid 
John Hart and William Neate _ publicly declared to the elec- 
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tors at the ſaid place of election by the ſaid Frederick Bull, in 
manner and form as the ſaid John Hart hath in and by his ſaid 
plea in that behalf above alledged: But the faid coroner and 
attorney of our faid preſent ſovereign lord the king for our (aid 
preſent ſovereign lord the king faith, that upon ſuch declaration 
made as aforeſaid, a ſcrutiny was lawfully demanded, and the 
ſame was duly granted and proceeded upon, according to the 
form of the ſtatute in ſuch caſe made and provided, to wit, at 
the city of London aforeſaid ; and the ſaid William Neate, one 
of the ſaid candidates, did then and there immediately nominate 
to the ſaid Frederick Bull, then and there being the preſiding 
officer at the ſaid election, divers perſons qualified to vote at 
the ſaid election, not exceeding fix, to wit, Joſeph ſewſon, 
William Anderſon, William Rawlatt, - John —— William 
Garland, and Samuel Randall to be ſcrutineers for and on behalf 
of him the ſaid William Neate; and the ſaid John Hart, the 
other of the ſaid candidates, did then and there immediately nomi- 
nate to the ſaid Frederick Bull, fo then and there being preſiding 
officer at the faid election, divers other*perſons qualified to vote 
at the ſaid election, not exceeding fix, to wit, Clement Corde- 
roy, John Howard, Thomas Hartley, Coles Child, Edward Coſ- 
ter, and Thomas Cable Davis to be ſcrutineets for and on behalf 
of him the faid John Hart; and the ſaid Frederick Bull was 
then and there requeſted on behalf of the ſaid candidates and 
each of them to deliver or cauſe to be delivered to them and 
each of them a true copy of the faid poll taken at the faid 
election: And the faid coroner and attorney of our ſaid preſent 
ſovereign lord the king faith, that the ſaid Frederick Bull, the 
then lord mayor of the ſaid city, then and there adjourned the 
»faid wardmote to be holden on a freſh ſummons, and afterwards 
and within ſix days next after ſuch ſcrutiny was demanded, to 
wit, on the ſeventh day of November: aforeſaid, upon the requeſt 
and at the charges of the ſaid William Neate, did deliver to him 
or his ſcrutineers aforeſaid a true copy, ſigned by the ſaid Fre- 
derick Bull, of the poll taken at the ſaid election, and was then 
and there and at all times within the ſaid fix days ready to de- 
liver to the ſaid John Hart or his ſcrutineers a like true copy of 
the poll at the ſaid election, upon the requeſt and at the charge 
of the ſaid John Hart, or any of the ſcrutineers on his behalf; 
but the faid Frederick Bull was not requeſted ſo to do by the 
faid John Hart or any of his ſcrutineers; and afterwards, to wit, 
on the ninth day of November aforeſaid 1774, the faid Frederick 
went out of the ſaid office of lord mayor of the ſaid city of Lon- 
don, and ceaſed to be lord mayor thereof, and that the ſaid John 
Wilkes, eſquire, in the ſaid plea named, then and there became, 
and was, and ſtill is lord mayor thereof, to wit, at the city of 
London aforeſaid; and that afterwards and within ten days after 
the receipt of the copy of the poll at the faid election by the 
faid William Neate, to wit, on the ſixteenth day of November 
aforeſaid, the ſcrutineers of the ſaid William Neate _ wo" | 
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delivered to the ſaid Frederick Bull, the aforeſaid preſiding officer, 
and to the faid John Wilkes, eſquite, the then lord mayor of 
the ſaid city, the names in writing on paper of the ſeveral perſo 
who had polled in the ſaid election for the faid John Hart, 
againſt whoſe votes they objected. with the particular objections 
againſt each reſpective name; and thereupon the ſaid Frederick 
Bull, the aforeſaid preſiding officer, and the faid John Wilkes, 
the then lord mayor, were and each of them was ready at all 
times within the ſaid three days then next following, at the requeſt 
and charges of the ſaid John Hart or his ſcrutineers, to have deli- 
vered to him or them one or more true copy or copies ſigned by 
the ſaid Frederick Bull aforeſaid, preſiding officer, and by the 
faid John Wilkes, the ſaid then lord mayor of the ſaid city as 
aforeſaid, containing ſuch notice and objections as aforeliid; 
And the ſaid coroner and attorney of our ſaid preſent ſoverei 
lord the king for our ſaid preſent ſovereign lord the king ſai 
that afterwards, and within ten days then next following; to 
wit, on the twenty-fourth day of November 1774, John Wilkes, 
eſquire, then lord mayor of the ſaid city of London, did in due 
manner upon a freſh ſummons cauſe the ſaid wardmote to be 
duly ſummoned and holden of the faid ward of Bridge Within, 
for proceeding in the ſaid ſcrutiny ſo as aforeſaid demanded, to 
wit, at the city of London aforeſaid, and that the faid ward 
mote was accordingly holden on the faid twenty-fourth day of 
November 1794, for the purpoſe laſt aforeſaid, at Fiſhmonger's 
Hall, in the pariſh of Saint Michael, Crooked-lane, in the 
ſaid ward of Bridge Within, before the ſaid John Wilkes, eſquire, 
then lord mayor of the ſaid city, and the ſaid Frederick Bull, 
eſquire, the then late lord mayor of the ſaid city, and the 
aforeſaid preſiding officer at the ſaid election, whereof the 
ſaid John Hart and the ſaid William Neate then and there 
had due notice, to wit, at the city of London aforeſaid : And 
the ſaid coroner. and attorney of our ſaid preſent [ſovereign 
lord the king for our ſaid preſent ſovereign lord the king 
faith, that on the faid wardmote ſo as aforeſaid holden on faid 
twenty-fourth November 1774, at Fiſhmonger's Hail, in the ſaid 
pariſh of Saint Michael, Asked Lane, in the ſaid ward of 
Bridge Within, before the ſaid John Wilkes, eſquire then mayor 
of the ſaid city, and the ſaĩd Frederick Bull, eſquire, the then late 
lord mayor, and the aforeſaid preſiding officer at the. ſaid election; 
the ſaid ſcrutiny was proceeded upon, and particular objections 
were then and there made by the ſaid William Neate and his ſaid 
ſcrutineers, to wit, the ſaid Joſeph Jewſon, William Anderſon, 
John Jacobs, and William Garland, againſt the votes of fifteen 
perſons who polled at the ſaid election for the faid John Hart, and 
againſt whoſe votes the ſame objections were before made in 
writing, and contained in the ſaid paper fo delivered by the faid 
ſerutineets of the ſaid William Neate to the ſaid Frederick Bull 
and the faid John Wilkes as aforefaid, the ſaid election for the 
laid John Hart and witneſſes was then and there produced and 
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examined upon oath, in ſupport and proof of the ſame objections; 
and the ſaid John Wilkes, eſquire, the then lord mayor of 
the faid city, and the aforeſaid preſiding officer at the ſaid election, 
and each of them reſpectively, having fully heard the ſaid ob- 
jections, and the faid evidence ſo as aforeſaid given in ſupport and 
proof of the aforeſaid- objections, and did then and there at the 
ſaid wardmote reſpectively adjudge and declare who was ſo az 
aforeſaid voted and polled at the ſaid election for the ſaid John 
Hart, and againſt whom the ſaid objections were ſo made 28 
aforeſaid, were not, nor was any of them intitled to vote and poll 
at the ſaid election, and having fully heard ſuch of the ſaid candi- 
dates as deſired the fame touching ſuch objection, did then and 
there reſpectively publicly declare at and in the place of the (aid 
election the number of legal votes for the ſaid William Neate, 
Hs to them the ſaid John Wilkes, eſquire, and Frederick 
ull, eſquire, upon the ſaid ſcrutiny to be ninety-five, and the 
number of legal votes for the ſaid John Hart appearing to them 
the faid John Wilkes, eſquire, and Frederick Bull, eſquire, upon 
the ſaid ſcrutiny to be eighty-four, and did thereupon then and 
there declare the ſaid William Neate, who was then and there an 
able and ſufficient citizen and freeman of the ſaid city, and not 
an alderman of the ſaid city, to be duly executed alderman of the 
faid ward of Bridge Within, alland fingular which ſaid matters 
and things the faid coroner and attorney of our ſaid preſent ſo- 
vereign lord the king, who in this behalf proſecuteth for our (aid 
lord the king, is ready to verify and prove as the court ſhall 
award; wherefore he prayeth judgment, and that the ſaid John 
Hart may be convicted of the premiſes above charged upon him, 
and that he may be forejudged and excluded of and from the 
office, liberties, privileges, and franchiſes aforeſaid : And the ſaid 
coroner and attorney of our ſaid lord the king for our ſaid preſent 
ſovereign lord the king and, &c. that within the ſaid city of 
London there now is, and from time whereof the memory of man 
is not to the contrary, a certain ancient cuſtom that the mayor, 
aldermen, and commons of the ſaid city of London for the time 
being, in common council met and aſſembled, have uſed and been 
accuſtomed to make reaſonable laws and conſtitutions for the 
well ordering and governing of the ſaid city, and for regulating 
the admiſſions of aldermen of the ſaid city, and that the mayor, 
aldermen, and commons of the ſaid city heretofore, and before 
the firſt of June 1725, to wit, on the fifteenth of April, in the 
thirteenth year of the reign of Ann, called queen of Great 
Britain and fo forth, being met and aſſembled in common council 
in the chamber of the Guildhall of the faid city, ſituate in the 
pariſh of Saint Michael Baſſiſhaw, in the faid city, according to 
[the ſaid uſage and cuſtom of the ſaid city, made a certain reaſon- 
able law and conſtitution, whereby, after reciting'amongſt other 
"things that ſeveral ways of electing and preſenting more than 
one perſon to the ſaid court of lord mayor and aldermen upon 2 
Vacancy of an alderman, had been found to be very — 
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and create unneceſſary difficulties in caſes where conteſts did 
ariſe, it was then and there enacted and ordained, that from 
thenceforth in all elections of aldermen of the ſaid city, at a 
wardmote to be holden for that purpoſe within the time by the 
laws of the ſaid city limited for holding the fame, there ſhould 
be election according to the ancient cuſtom by the houſe- 
holders of that ward which ſhould be void of an alderman, 
a perſon being a freeman of the ſaid city, and paying ſcot 
and bearing lot only, one able and ſufficient citizen and free- 
man of the ſaid city, not being an alderman of the faid city, 
which perſons ſo elected ſhould be returned by the lord mayor or 
other perſon duly authorized to hold ſuch wardmote, to the court 
of lord mayor and aldermen within the time for that purpoſe by 
the laws of the ſaid city limited and appointed, and ſhould be by 
them admitted and ſworn well and truly to execute the ſaid office 
of alderman: And the ſaid coroner and attorney of our faid preſent. 
. fovereign lord the king for our ſaid preſent ſovereign lord the 
king faith, that the faid John Hart was not after the faid election 
ſo as aforeſaid made at the ſaid wardmote in the ſaid plea men- 
tioned, or at 14 time before or after the ſaid ſerutiny ſo de- 
manded as aforefaid, returned by the ſaid, Frederick Bull, the 
faid late lord mayor of the ſaid city, or by any other perſon duly 
authorized to hold ſuch wardmote, or by the ſaid John Wilkes, 
eſquire, the faid ſucceeding and now lord mayor of the ſaid city, 
to the ſaid court of lord mayor and aldermen, within the time for 
that purpoſe by the laws of the ſaid city limited and appointed, or 
at any other time before the ſaid ſuppoſed admiflion of the ſaid 
John Hart unto the ſaid office of alderman; all which ſaid mat- 
ters and things the ſaid coroner and attorney of our ſaid preſent 
lovereign lord the king for our ſaid preſent ſovereign lord the 
king is ready to verify and prove as the court ſhall award; where- 
fore he prayeth judgment, and that the ſaid John Hart may be 
convicted of the premiſes above charged upon him, and that he 
may be forejudged and excluded of and from the offices, liberties, 
privileges, and franchiſes aforeſaid, 
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And defendant as to the faid plea of the ſaid coroner and attor- Rejoinder and 
ney by him fifthly in reply pleaded, proteſting that that plea and Demurrer. 
the matters therein contained are not ſufficient in law to convict 
him the defendant of the premiſes above charged upon him by 
the ſaid information, nor to forejudge and exclude him of and 

fromthe place, office, franchiſes, and liberties and privileges 
aforeſaid, and that defendant need not, nor is he obliged by the 
. law of the land in any manner to anſwer thereto, for that it is 
not —_— therein whether the defendant or the faid William 
Neate had the majority of votes in the ſaid election and ſuppoſed 
ſcrutiny, or either of them, or which of them the defendant and 
William Neate was elected alderman of the faid ward, and alſo 
for that it is not alledged therein before which of them the ſaid 
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Frederick Bull and John Wilkes the faid court of wardmote in 

that plea laſtly mentioned was ſworn, and for that the ſaid repli. 

cation is in other reſpects inſufficient ; yet for rejoinder defendant 

ſays, that faid Frederick Bull, the then mayor of the ſaid city, did 

not on the ſaid ſecond day of November, in the ſaid year of Our 

Lord 1774, adjourn the ſaid court of wardmote in manner and 

form as the ſaid coroner and attorney bas in his plea by him 

fifthly above pleaded by way of reply alledged, and of this de- 

fendant puts himſelf- upon the country, and the ſaid coroner and 

attorney doth the like: And defendant as to the faid plea of the 

ſaid - coroner and attorney by him laſtly above pleaded in repl 

' ſays, that that plea and the matters therein contained are not ſuf- 

: ficient in law to convict him the defendant of the premiſes above 

charged upon him by the ſaid information, nor to forejudge and 

.exclhde him of the place, office, franchiſes, liberties, and pri- 

vileges aforeſaid, and that defendant need not, nor is he obliged 

by the law of the land to- anſwer thereto ; wherefore for want of 

a ſufficient replication in this behalf the defendant prays judg- 

ment, and that the office, liberties, privileges, and franchiſes by 

him claimed as aforeſaid may be allowed and adjudged to him, 

and that he may be diſmiſſed by the court here of and from the 
premiſes above charged upon him, &c. 

Joinder in de- And the ſaid coroner and attorney who for our ſaid lord the 

murrer. king in this behalf proſecuteth ſaith, the ſaid plea of the ſaid 

coroner and attorney by him laſtly above pleaded in reply, and 

the matters therein contained are ſufficient in law to convict the 

defendant of the premiſes above charged upon him by the ſaid in- 

formation, and to forejudge and exclude him of and from the 

office, liberties, franchiſes, and privileges aforeſaid, which ſaid 

plea and the matters therein contained the ſaid coroner and at- 

torney is ready to verify and prove as the court ſhall award; and 

becauſe defendant hath in no wiſe denied the ſaid plea ſo laſtly 

above pleaded in reply, or the matters therein contained, nor in 

any manner anſwered the fame, the ſaid coroner and attorney as 

before prays judgment, and that defendant may be convicted of the 

premiſes above charged upon him, and that defendant may be 

forejudged and excluded of and from the office, liberties, privi- 
leges, and franchiſes aforeſaid, | 


— 


Mardamu tothe YORKSHIRE, to wit. George the Third, by the grace of 
Juſtices in ſeſ God, of Great Britain, France, and Ireland, king, defender of 
|» 10g the faith, &c. to the keepers of the peace and our juſtices aſſigned 
appeal againſt to hear and determine divers felonies, treſpaſſes, and other miſ- 
an award of demeanors committed within the weſt riding of York, and to 
commiſſioners every of them greeting: Whereas in and by a certain act of par- 
— ok bete lament made and paſſed in, the thirteenth year of our reign, en- 
by a foot path titled, © An Act for dividing and encloſing the open and common 
was ſtopped up. Fields and Meadow Grounds in the Townſhip of Snaich and 

, 5 cc WICK, 
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o Cowick, in the County of York,” it is amongſt other things 
ed and declared, that commiſſioners appointed in and 
virtue of the ſaid act of parliament, ſhould and might ſet out and 

int both public ways and private roads in, over, and upon 
any lands or grounds to be divided and allotted by virtue of the 
(aid act, fo as all ſuch public roads or highways fo to be ſet out 
' ſhould be and remain fixty feet broad at the leaſt between and 
excluſive of the ditches, and further that it ſhould not be lawful 
for any perſon thereafter to uſe any road or ways, either public or 
private, over the new allotments to be ſet out by virtue of the 
laid act, or any of them, either on foot or with horſes, cattle, or 
carriages, other than ſuch roads or ways which ſhould be ſet 

out and appointed as aforeſaid, and that all former roads and wa 
which ſhould not be ſet out as ſuch ſhould be deemed part of the 
lands to be divided in the manner directed by the ſaid act, 
and ſhould be allotted and incloſed as part thereof: And it is 
further by the ſaid act enacted, that if any perſon or perſons 
ſhould think him, her, or themſelves aggrieved by any expence 
which ſhould appear by the book of the accounts in the ſaid act 
mentioned to have been incurred, in relation to the execution of 
the ſame act, or by any orders or determinations of the faid com - 
miſſioners in purſuance or under colour of the ſaid act, except in 
ſuch caſes where ſuch orders and determinations are therein before 
declared to be final, ſuch perſon and perſons may appeal to the 
quarter ſeſſions of the peace which ſhall be held in and for the ſaid 
weſt riding of our county of York, within ſix calendar months 
next after the cauſe of complaint ſhall have ariſen, and the juſtices 
in their ſaid quarter ſeſſions are thereby required to hear and de- 
termine the matter of every ſuch appeal, and make ſuch order 
therein as to them ſhall ſeem reaſonable and conſonant to the true 
intent and meaning of the ſaid act, which determination of the 
laid juſtices in ſeſſions on _ and any ſuch appeal ſhould be and 
is thereby declared to be final and concluſive : And whereas we 
have been given to underftind in our court before us, that from 
time whereof the memory of man is not to the contrary, until the 
obſtruction thereof hereinafter mentioned, there hath been and 
was a certain common and ancient footway leading eaſtward from 
tze townſhip of Henſall and Gowdall, in the pariſh of Snaith, in the 
ſaid weſt riding of our county of York, towards the pariſh church 
of Snaith aforeſaid, over certain parcels of ground, late part of 
the open town field of Snaith aforeſaid, lying weſt of the town 
of Snaith, then over a certain ancient incloſute of Charles Var - 
burgh, eſquire, and along the north fide of a certain dwelling- 
houſe heretofore belonging to John Durham, gentleman, afore- 
ſaid, to James Fiſher, gentleman, and now to the ſaid C. V. in 
the occupation of one Joſeph Latham, and from thence to the 
pariſh church of Snaith aforeſaid, uſed for all our liege ſubjects on 
loot to go, return, and paſs at their will and pleaſure, and that 
Edward Waterſon, Benjamin Qutram, and Iſaac Milburn, the 
N commiſſioners 
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commiſſioners acting under and by virtue of the ſaid act of parlia. 
ment, did in and by their award or order in writing, bearing date 
the twenty-ſeveath day of January in the twenty-firſt year of our. 
reign, and (amongſt other things) ſet out and appoint a common 
ſootway or path leading from a certain road therein named, called 
Pontefraft Road, northward over the above mentioned field, lying 
weſt of the faid town of Snaith, to an ancient incloſure of the (aid 
C. V. and did not give any orders or directions concerning 
the road over the faid ſpace of twenty-two yards, in conſequence 
whereof, and by virtue of the ſaid act of parliament, the aforeſaid 
ancient footway, leading from the townſhip of Henſall and Gow. 
dall aforeſaid towards the pariſh church of Snaith, was after. 
wards, to wit, on the twenty-eighth day of February, in the 
twenty-ſecond year of our reign, obſtructed and ſtopped up for 
the ſaid ſpace of twenty-two yards, to the great damage and 
common nuiſance of one George Barker and divers other inha- 
bitants of the faid townſhip of Henſall and Gowdall, in the faid 
weſt riding of our county of Vork; whereupon the ſaid G. B. 
did by virtue of the ſaid act of parliament in due manner appeal 
to the general quarter ſeffion of our peace which was held in and 
for the ſaid riding, within fix calendar months next after the cauſe 
of complaint aroſe, that is to ſay, to the general quarter ſeſſion of 
our peace held for the ſaid riding by adjournment at Rotherham 
in the ſame riding, on the thirty-firſt day of July laſt, againſt the 
faid award, order, and determination of the commitfioners, and 
did give due notice to the ſaid commiſſioners of his intention to 
proſecute the ſaid appeal, and did then and there humbly intreat 
and deſire the keepers of our peace and juſtices aſſembled and 
holding the ſaid court of general quarter ſeffions, to proceed to 
hear and determine the matter of the ſaid appeal; nevertheleſs 
the ſaid keepers of our peace and juſtices aforeſaid did then and 
there abſolutely refuſe to hear and determine the matter of the 
ſaid appeal, and the ſame ftill remains pending and undetermined, 
to the great damage and grievance of the ſaid G. B. as we have 
been informed from his complaint made to us in that behalf; 
whereupon he the ſaid G. B. bath humbly beſought us that a fit 
and ſpeedy remedy may be applied in this reſpect, and we being 
willing that due and ſpeedy juſtice ſhould be done to the ſaid 
G. B. (as it is reaſonable), do command you the ſaid keepers of 
our peace and juſtices aforeſaid, to hear and determine divers fe- 
lonies, treſpaſſes, and other miſdemeanors committed within the 
welt riding of our county of York, and every of you, by firmly 
enjoining you, that at the next general quarter ſeſſion of our peace 
to be held in and for the ſaid riding, you do without further delay 
proceed to hear and determine the ſaid appeal of the ſaid G. B. 
and to make ſuch order therein as ſhall be reaſonable and conſo- 
nant to the true intent and meaning of the ſaid act of parliament, 
or that you ſhew us cauſe to the contrary thereof, leſt in your 
default the ſame complaint ſhould be repeated to us; and how 
you ſhall have executed this our precept make known to us at 
Weſtmintter, 
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Weſtminſter, on Wedneſday next after fifteen days from the feaſt 
day of Eaſter, then returning to us this our writ, and this you 
are not to omit on peril that may fall thereon : Witneſs, William 
earl of Mansfield, at Weſtminſter, the twenty-fourth day of Ja- g 
nuary in the twenty- third year of our reign. 
+ By the court. TzMPLAR. 
By rule of court. 


SUFFOLK, George III. By the grace of God of Great Mandamus 0 
Britain, France, and Ireland, king, defender of the faith, &c. to oſs nad Gann 


the mayor, aldermen, and burgeſſes of our borough of Sudbury in man, born with- 
our county of S. greeting: Whereas our borough-of Sudbury in in the bo- 
our county of S. is an ancient borough, and whereas there is, and rough after his 
time out of mind hath been a certain ancient and laudable cuſtom father became a 
uſed and approved of within the faid borough, that every. perſon nr 2 
being of the age of twenty-one years or upwards, and being the freeman. 
ſon of a freeman of the faid borough, born within the ſame bo- Bo ough of Sud- 
after his father became a freeman thereof, hath a right in bury an ancient 


reſpect thereof to be admitted and ſworn into the place and office borough. 


of one of the\freemen, of the faid borough, and ought by you to be 6,0, F 
admitted and ſworn into the place and — of one of the freemen and — 


of the ſaid borough, according to the cuſtom of the faid borough; ſons of freemen, 
and whereas William Smee is of the age of twenty-one years and born in the bo. 
and is the ſon of Joſeph Smee, deceaſed, one of the free. fitter ater the 
men of the ſaid borough, and was born within the ſaid borough freeman, to be 
after his ſaid father was a freeman of the faid borough; and freemen, being 
whereas the ſaid W. S. by virtue thereof, and according to the twenty one years 
lad cuſtom ought by you to be admitted and ſworn into the ſaid u 7 up- 
place and office of one of the freemen of the faid borough, yet _ _ * 
you well knowing the premiſes, but not regarding your duty in ne 8 
this behalf, have not as yet admitted the ſai W. 3. into the {aid years of age, and 
and office of one of the freemen of the ſaid borough, nor the fon of a 
ve you adminiſtered the oaths to the faid W. H. which are in freeman, &c. 
that caſe uſually adminiſtered and taken, although you have been nd by tue 
— rf ſo to do by him the ſaid W. S. but have refuſed thereof ought to 
and yet do refuſe to admit and ſwear the ſaid W. 8. into the be admitted a 
place and office of one of the freemen of the ſaid borough, in freeman. 
contempt of us, to the no ſmall damage and grievance of him Breach, that de- 
the ſaid W. S. and to the manifeſt injury of his eſtate, as we £29015 belt 
have been informed from his complaint to us; we therefore being ger binn — 
willing that due and ſpeedy juſtice be done to the ſaid W. S. in the office. 
this behalf (as it is reaſonable), do command you by firmly enjoin- it commande 
ing you, that immediately after the receipt of this writ do defendant to ad- 
without delay admit or cauſe to be admitted the faid W. S. into mit and ſwear 
the ſaid place of one of the freemen of the ſaid borough, toge- Plaintiff,or new 
ther with all the liberties, privileges, franchiſes, emoluments, aue © *# 
and commodities to a freeman of the ſaid borough belonging and 7 
appertaining, and that you adminiſter or cauſe to be adminiſtered 


to 
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to the ſaid W. 8. the oaths which are in that caſe uſually admi. 
niſtered and taken according to the faid cuſtom, or ſhew vs 
' cauſe to the contrary thereof, that the ſame complaint may not 
; by your default be repeated to us, and how you ſhall have exe. 
cuted this ourſwrit make it appear to us at Weſtminſter, on Mon- 
day next after the octave of the Holy Trinity, then returning to 
us this our writ ; and this are not to .omit upon petil that 
may fall thereon. Witnet; W illiam Lord Mansfield, at Weſt. 
minſter, the thirteenth day of May, in the eleventh year of our 
reigu. 


Return to the On which ſaid Monday next after the octave of the Holy 
writ. Deferd- Trinity the ſaid mayor, aldermen, and burgeſſes of the 
oof of 8. of Sudbury in th of Suff, d the ſaid wri 
. borough of 3. udbury in the county uftolk, returne aid writ as 
to be an ancient follows, that is to ſay: Suffolk, to wit: The anſwer of the 
borough, but mayor, aldermen, and burgeſſes of the borough of Sudbury, in 
deny the cuſtom the county of Suffolk, to the writ hereunto annexed : We the 
—— mayor, aldermen, and burgeſſes of the borough of S. in the 
— of S8. mentioned in the writ annexed to this ſchedule, do 
moſt humbly certify and return unto our moſt gracious ſovereign 
lord the king, upon the day and at the place in the aid writ men- 
tioned, that true it is that the ſaid borough of S. is an ancient 
borough, but that there is not nor from time out of mind hath 
been à certain ancient and laudable cuſtom uſed and approved 
within the ſaid borough, that every perſon being of the age of 
twenty-one years or upwards, and being the ſon of a freeman of 
the ſaid borough, born within the ſaid borough after his father 
— freeman thereof, hath a right in reſpect thereof to be 
* 3 itted and ſ into the place and office of one of the freemen 
— — of the ſaid — as in the aforeſai@ writ is ſuggeſted : And we 
freeman, do further certify and return that J. S. deceaſed, in the faid writ 
mentioned, was nat one of the freemen of the faid borough, 
or that plaintiff as in the aforeſaid writ is untruly —— And we do fur- 
8 ier ther certify and return, that the ſaid W. S. was not born in the 
freeman; aid borough after his father was made a freeman of the ſaid bo- 
rough, as in the faid writ is alſo untruly ſuggeſted ; wherefore 
whereforeplain- the ſaid W. S. was not nor is entitled to be admitted and ſworn 
uk was not en- into the place and office of a freeman of the ſaid borough, and 
— 1. bs 8 for theſe reaſons we the ſaid mayor, aldermen, and burgeſſes of the 
Sworn, © ſaid borough of S. in the county of S. have not admitted and ſworn, | 
and cauſed to be admitted and ſworn, the faid W. S. into the place 
and office of one of the freemen of the ſaid borough, together with 
all the liberties, privileges, franchiſes, emoluments, and com- 
modities to a freeman of the ſaid borough belonging and apper- 
taining ; neither have we adminiſtered or cauſed to be adminiſ- 
tered to the ſaid W. S. the oaths which are in ſuch caſe uſually 


© edminiſtered and taken, nor can and. ought we fo to do. 


And 
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And on the fame Monday next after the octave of the Plea to returg 
Holy Trinity, before our ſaid lord the king at Weſtminſter, to mandamus. 
come as well the faid W. S. in the faid writ and return named, 
by F. B. his attorney, as the ſaid mayor, aldermen, and burgeſſes p 
of the ſaid barough of Sudbury in the ſaid county of S. in the 
aforefaid writ and return likewiſe named, by their attorney, and 
the fajd W. S. having heard the ſaid writ and return read, pro- Plaintiff pro- 
teſting that the ſaid return and the matters therein contained are teſting that the 
:nlufficient in law to bar or preclude him the ſaid W. S. from veturn is inſuf- 
having a peremptory writ of mandamus in this behalf; for plea _— —_— 
the faid W. S. by force of the ſtatute in ſuch,caſe made and 
provided, ſaith that there is, and from time out of mind hath been en there is 
2 certain ancient and laudable cuſtom uſed and approved within * a wh 7 
the ſaid borough, that every perſon, being of the age of twenty- ſuggeſted, 
one years or upwards, and being the ſon of a freeman of 
laid borough, born within the ſaid borough after his father be- 
came a freeman thereof, hath a right in reſpect thereof to be 
admitted and ſworn into the place and office of one of the free- 
men of the faid borough, in manner and form as in the faid 
writ is ſuggeſted; and the ſaid W. S. prays that this may be 
enquired of by the country, and the ſaid mayor, aldermen, and 
burgeſſes do the ſame likewiſe, &c.: And the ſaid W. S. by force 2d pies, that 
of the ſtatute in ſuch caſe made and provided further faith, that plaintiff”s fathes 
the ſaid J. S. deceaſed, in the ſaid writ mentioned, was one of was a freeman, 
the freemen of the ſaid borough, in manner and form as in the 
ſaid writ is ſuggeſted, and the ſaid W. S. prays that this alſo 
may be vired of by the country, and the faid mayor, aldermen, 
nd burgelles do the ſame likewiſe: And the faid W. S. by ,q plea, that 
force of the ſtatute in ſuch caſe made and provided, further plaintiff was 
faith, that he the ſaid W. S. was born in the ſaid borough after born in the bo- 
bis father was made a freeman of the ſaid borough, in manner gane aker hi 
and form as in the ſaid writ is alſo ſuggeſted ; and the faid mn. 
W. S. prays that this alſo may be enquired of by the country, 

- the ſaid mayor, aldermen, and burgeſſes do the fame like- 


GEORGE the Second, by the of God of Great Bri- Mandamus to vi. 
tain, France, and Ireland, king, defender of the faith, to Lionel ar dd churche 
Seaman, . vicar of the pariſh church of Froome Seilwood in our gers to the vw 
county of Somerſet, and alſo to the churchwardens of the pariſh gce of ſexton, 
aforeſaid, in our county aforeſaid, and to every of them, greeting: a 
Whereas Thomas Baily hath been duly appointed and admitted 
into the place and office of ſexton of the ſaid pariſh of Froome 
Sellwood, in our county aforeſaid, in which faid place and office 
be the faid Thomas Baily always behaved and governed himſelf 
well, yet you the ſaid Lionel Seaman, vicar of the ſaid pariſh 
church of Froome Sellwood aforeſaid, in our county aforeſaid, 
and you the faid churchwardens of the ſame pariſh, we my" 

bY * — 
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p the premiſes, but not regarding your duty in this behalf, having 
without any juſt or reaſonable cauſe whatſoever unduly and un. 
juſtly removed the ſaid Thomas Baily from the ſaid place and 
office, and have alſo abſolutely refuſed and yet do refuſe to 
fuffer or permit him the ſaid Thomas Baily to execute or exer. 
ciſe the ſame place and office, in contempt of us, and to the 
great damage and grievance of him the ſaid Thomas Baily, and 
to the manifeſt injury of his eſtate, as we have been informed 
from his complaint made unto us in that behalf; we therefore 

being willing that due and ſpeedy juſtice ſhould be done to him 
the ſaid Thomas Baily in this behalf (as it is juſt and reaſonable), 
do demand and require you the ſaid Lionel Seaman, vicar of 
the ſaid pariſh chugch of Froome Sellwood, in our county afore- 
ſaid, and you the Fig churchwardens of the ſame pariſh, and 
every of you, firmly enjoining you and every of you that imme. 
diately after the receipt of this our writ you do without delay 
reſtore or cauſe to be reſtored to him the ſaid Thomas Baily to 
the ſaid place and office, together with all and ſingular the rights, 
liberties, privileges, and franchiſes whatſoever to the ſaid place and 
office belonging or in any wiſe appertaining, and that you ſuffer and 
permit him the ſaid Thomas Baily to execute and exerciſe the 
ſame place and office, and to have, take, and receive all the fees, 
profits, perquiſites, benefits, and advantages of right belonging 

and appertaining to the ſame, or ſhew us cauſe to the con 
thereof, leſt by your default complaint thereof ſhould again be 
made unto us, and how you ſhall have executed this our writ 
make known unto us at Weſtminſter, upon Tueſday next after 
the morrow of Saint Martin, then returning to us this our writ; 
and this you are not to omit on peril that may fall thereon, 
Witneſs fir William Lee, knight, at Weſtminſter, the twenty- 

fifth day of October, in the ſeventeenth year of our reign. 

By the court, ä 

Bukow. 


Writ of marda= GEORGE the Second, by the grace of God, &c. to H. G. 
mu 10.4 zeig doctor in divinity, rector of the pariſh of Saint Giles's in the 
dn. Fields, in our county of Middleſex, greeting: Whereas at a 
veſtry held in and for the pariſh aforeſaid, now laſt paſt, Joſeph 

Hillman was duly elected and choſen into the place and office of 

1 pariſh clerk of the pariſh church of the pariſh of Saint Giles's 
in the Fields aforeſaid, in our ſaĩd county of Middleſex, by the 

major part of the ſaid veſtrymen then preſent, and, for that pur- 

poſe duly aſſembled, according to ancient cuſtom from time 
immemorial uſed and approved of in the faid pariſh in that behalf, 

and by you ought to be admitted into the ſaid place and office: 

And whereas the ſaid J. Hillman did after his ſaid election duly 


prefent and offer himſelt to you to be admitted into this pact 
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and office of veſtry clerk of the pariſh church aforeſaid, = 

well knowing the premiſes, have abſolutely refuſed and till 
do abſolutely refuſe to admit the ſaid J. H. into the ſaid place 
and office, in contempt of us, and to the great damage and 
grievance of the ſaid Joſeph Hillman, as we have underſtood from 
his complaints · made before; we therefore being willing that due 
and ſpeedy juſtice be done to the ſaid J. H. in this behalf, as 
js juſt, do require and command you firmly enjoining that im- 
mediately after the receipt of this our writ you do without delay 
admit and cauſe to be admitted him the ſaid J. H. into the ſaid 

e and office of pariſh clerk of the pariſh church aforeſaid, 
together with all the liberties, privileges, and profits to the ſaid 
place * jh and appertaining, or ſhew us cauſe to the con- 
trary thereof, left by your default the faid complaint do again 
come before us, and in what manner you ſhall execute this our writ 
make it appear to us at Weſtminſter, on Saturday next after 
the oftave of the Holy Trinity, then returning to us this our 
writ; and this you are not to omit upon peril that may fall 
thereon, Witneſs William lord Mansfield, the twelfth day of 
January, in the thirty-ſecond year of our reign. 


By the court, 
Burrow. 


The anſwer of G. H. doctor in divinity, rector of the pariſh Return to the 
of Saint Giles's in the Fields, - the county of Middleſex, moſt — writ, that 
humbly certify and returns our ſovereign lord the king, at the da was not e- 
nd place within contained, that the within named. J. H. was 3 
never elected into the place and office of pariſh clerk of the duſtom. 
within pariſh church of the patiſh of Saint Giles's in the Fields, 
in the county of Middleſex aforeſaid, according to the ancient 
cuſtom, from time immemorial uſed and approved of within the 
faid pariſh in that behalf, as Dy the within writ is ſuggeſted ; 
therefore I cannot admit the ſaid J. H. or cauſe him to be admit - 
ted into the ſaid place or office of pariſh clerk aforeſaid, together 
with the liberties, privileges, and profits to the ſaid place and office 
belonging and appertaining, as by the within writ I am com- 


Henry GALLEY. 


Middleſex. Joſeph Hillman complains of Henry Galley, Declaration on 
doctor of divinity, rector of the pariſh of Saint Giles in the the ee to 
Fields, in the — of Middleſex, being for that whereas —— — 
vithin the pariſh of Saint Giles in the Fields, in the county of k. 
Middleſex aforeſaid, there is and from time whereof, &c. 
there hath been an ancient and honourable cuſtom there uſed 
and approved of, that the veſtry men for the time being, at 


the veſtry held in and for the pariſh aforeſaid, or the major part 
of 


MANDAMUS, 


of them for the time being, for that purpoſe duly aſſembled in 
the veſtry room belonging to the pariſh aforeſaid, in the ſaid pariſh 
church of the faid parilh, have elected and choſen, and have 
been uſed and accuſtomed to elect and chuſe, and of right ought 
to have elected and choſen, and ſtill of right ought to ele& 
and chuſe a* pariſh clerk of the pariſh church of the aid pariſh 
when and ſo often as that office hath been vacant: And whereas 
the ſaid place and office of pariſh clerk at the pariſh church 
aforeſaid, before the iſſuing of the ſaid writ of mandamus herein. 
after mentioned, and on the firſt day of May 1769 became and 
was vacant, and being ſo vacant he the faid plaintiff afterwards, 
to wit, at a veſtry held in and for the pariſh aforeſaid, on Fri- 
day the twenty-third day of May, A, D. 1760 aforeſaid, he the 
faid plaintiff was duly elected and choſen into the ſaid place and 
office of pariſh clerk of the ſaid pariſh church of Saint Giles's 
aforeſaid, in the county aforeſaid, by the major part of the 
veſtry men of the faid pariſh then and there preſent, for that 
purpoſe firſt had and obtained, according to the faid ancient cuſ- 
tom, from time, &c. within the ſaid pariſh in that behalf uſed 
and approved of, whereof the ſaid defendant who before and 
at the time of that election was, and from thence hitherto hath 
been, and ſtill is rector of the ſaid parith after the election of 
the ſaid plaintiff, and before iſſuing of the writ of mandamus 
hergafter mentioned, to wit, on the day and year laſt aforeſaid, at 
the pariſh and in the county aforefaid, had notice; and being 
ſo rector aforeſaid, he the faid defendant ought of right to have ad- 
mitted the faid plaintiff into the ſaid place and office of pariſh 
clerk of the pariſh church aforeſaid, and for that purpoſe did 
after his faid election, to wit, on the twenty · fourth day of May, 
A. D. 1760 aforeſaid, at, &c. aforeſaid, duly preſent and offer 
himſelf to be admitted into the ſaid place and office of pariſh 
elerk of the pariſh church aforeſaid, but was then and there re- 
fuſed to be admitted into the fame : And the ſaid plaintiff fur- 
ther ſays, that in order to compel him the ſaid defendant to 
admit the ſaid plaintiff into the faid place and office of parilh 
clerk of the pariſh church aforeſaid, into which he had been 
ſo choſen and elected as aforeſaid, afterwards; to wit, on the, &c. 
A.D. 1760, and in the thirty-third year of the reign of our 
lord the now king, a certain writ of mandamus of our faid 
lord the king in *. manner was iflued out of the court of 
our ſaid lord the king, before the king himſelf, the ſame 
court being held at Weſtminſter, in the county of Middle- 
ſex aforeſaid, directed to the ſaid defendant, then rector 
of the ſaid pariſh, by which ſaid writ of our faid lord the 
king, &e. [reciting the whole writ of mandamus as before recited 
to theſe words: And that the ſaid defendant was not to omit 
upon peril that might fall thereon], by which ſaid writ after- 
wards, and before the return thereof, to wit, on the ſaid, &c- 
in the thirty-third year of the reign of our faid lord the king, 4 
the pariſh aforeſaid, within the ſaid county of Middleſex, was — 
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livere 
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eie unto the ſaid defendant, being then and until, and 
xt and after the return of that writ hereof, rectir of the 
laid pariſh, by the ſaid plaintiff to be executed in due form 
of law; nevertheleſs the ſaid defendant, not regarding the 
of the faid office and the command of the faid writ, 

but contriving and maliciouſly intending to injure the ſaid 
plaintiff, and to deprive him of the benefits, profits, and 
advantages of the faid place and office of pariſh clerk of the 
iſh church aforeſaid, unto which he had been elected and 
choſen as aforeſaid, and to which ſaid place and office he was 
lawfully entitled and ought to have been admitted, therein did not 
obey and execute the ſaid writ, but obſtinately and artfully refuſed 
ſo to do; and afterwards, to wit, at the ſaid return of that writ, he 
the ſaid defendant being then rector of the ſaid pariſh, did falſely 
and fraudulently, and deceitfully certify and return on that writ to 
the ſaid court of our ſaid lord the king, before the king himſelf 
here, to wit, at Weſtminſter, in the county of Middleſex afore- 
ſaid, that the ſaid plaintiff was never elected, &c. [reciting the 
return of the writ at court to theſe words, © as by the ſaid writ 
he was commanded” J, as by the ſaid writ and return thereof re- 
maining of record in the ſaid court of our ſaid lord the king, 
before the king himſelf at Weſtminſter aforeſaid, manifeſtly ap. 
pears : Whereas in truth and in fact the ſaid plaintiff avers, that 
he the faid plaintiff before the time of the iſſuing of the ſaid 
writ, to wit, on, &c. had been and was duly elected and choſen 
into the faid place and office of pariſh clerk of the faid pariſh 
church of the ſaid pariſh of Saint Giles's in the Fields, by the 
ſaid major part of the ſaid veſtry men, then and there aſſembled 
for that purpoſe, according to an ancient cuſtom from time, 
&c. within the ſaid pariſh in that behalf, and ought to have 
been admitted and yet of right ought to be admitted into 
the ſaid place and office; by reaſon of which negle& and refuſal 
of the ſaid defendant to obey the faid writ, and his aforeſaid 
falſe and deceitful return thereof, he the ſaid plaintiff hath been 
wrongfully deprived of the benefits and advantages that would 
otherwiſe have accrued to him from the faid place and office 
of pariſh clerk of the faid pariſh church of the pariſh afore- 
ſaid, and which, by virtue of his election aforeſaid, he ought 
to have had and enjoyed, and yet of right ought to have and 
enjoy, to wit, at the pariſh aforefaid, in the county aforeſaid, 
to plaintiff's damage of five hundred pounds, and therefore he 


brings his ſuit, &c. 
| 2 Dos 


Pledges to proſecute and 
RICHARD ROE, 


WHEREAS our truſty and well beloved Thomas Bolde, gen- 

tleman, for and on the behalf of Richard Tucker, of our bo- 8 
* king's ſerjeant at law to be of counſel for the defendant. 

(4) This form will anſwer in any criminal ſuit where it is thought expedient = 

to have king's counſel for the defendant or perſon accuſ. d. 

Vor. VI. A a rough 


(a) Petition fer + 
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rough and town of Waymouth and Melcombe Regis, in our 
county of- Dorſet, eſquire, hath by his petition humbly preſented 
unto us, that in Hilary term laſt, an information in nature of 
uo warrants was granted and exhibited in our court of king's 
— and prc ſecuted in our name againſt the ſaid Richard 
Tucker, for claiming to be mayor of our ſaid borough and 
town of Waymouth and Melcombe Regis, which cauſe is ſtil 
depending in our ſaid court of king's bench, and to\be tried at 
the next aſſizes for our county of Dorſet, that the ſaid Richard 
Tucker hath in the proceedings relating to the ſaid information 
before the granting thereof, adviſed with our truſty and well 
beloved Thomas Burnet, eſquite, one of our ſerjeants at law, 
whoſe advice and affiſtance he will greatly ſtand in need of in 
making his defence to the ſaid information, that in regard the 
proſecutor of the ſaid information have retained ſeveral counſel 
learned in the law to be concerned for them ; the petitioner has 
therefore humbly prayed us to grant our permiſſion and licence 
to the ſaid Thomas Burnet to be of counſel for the ſaid Richard 
ucker in the ſaid cauſe, we are graciouſly pleaſed to conde- 
ſcend to his requeſt, and we do by theſe preſents diſpenſe with 
the faid Thomas Burnet, and give him full leave, licence, and 
permiſſion to appear in the behalf of the ſaid Richard Tucker, 
and to be of counſel for him in the ſaid cauſe whenever it ſhall 
be neceſſary. Given at our court at St. James's, the twenty- 
ſeventh day of February, 1749, in the fourteenth year of our 
reign. | 
, a By his majeſty's command. 


= 2 


Hilary Term, 29. Geo. III. . 
Atandamum to ROCHESTER, KENT. George the Third, by the grace 
admit to the of God of Great Britain, France, and Ireland, king, defender 
1 ws of the faith, &c. to the mayor, aldermen, and common council 
3 ap. Of our city of R. in the county of K. greeting : Whereas our 
prenticeſhip for ſaid City of R. is an ancient city, and whereas Thomas Houlton 
five years, Bond was on the ſixteenth day of July 1773, by indenture of 
apprenticeſhip duly executed by him and one Daniel Bunce of 
the ſaid city of R. baker, a freeman of the ſaid city, bound 
an apprentice to the ſaid Daniel Bunce for the full term of 
ſeven years, to commence and be computed from the fourteenth 
day of June then laſt paſt, in which ſaid indenture it is ex- 
preſſed, that the ſaid T. H. B. is to be inſtructed in the art 
and myſtery of a baker, and afterwards under the ſaid indentures 
ſerved an apprenticeſhip to the ſaid Daniel Bunce, who exer- 
Ciſed the faid art and myſtery within the ſaid city for a long 
ſpace of time, to wit, for the ſpace of five years, hen the 
faid Daniel Bunce died, and after the death of the {ay Daniel 
B. continued under the ſaid indenture to ſerve an apprentice to 


Sarah B. (afterwards Sarah Savage) widow and cxccutcix of - 
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fd Daniel Bunce, who carried on the trade of a baker within 
the faid city for the remaining part of the ſeven years unexpired 
at the death of the ſaid Daniel Bunce, and until the end and 
final period of the ſaid indentures of apprenticeſhip; by virtue 
whereof he the ſaid T. H. B. according to the liberties and pri- 
vileges heretofore granted by charter of our predeceſſors kings 
or queens of Englands to you and your predeceſſors, or to 
ſome of them; and alſo for the ancient and laudable cuſtom uſed 
and approved of within the faid city for time out of mind ought 
to be admitted and ſworn a freeman of the ſaid city, yet you well 
knowing the premiſes, but not regarding your duty in this 
behalf, have not as yet admitted the ſaid T. H. B. a freeman of 
the ſaid city, nor have you adminiſtered the oaths to the faid 
T. H. B. which are in that caſe uſually adminiſtered and taken, 
although you have been often requeſted ſo to do by the ſaid 
T. H. B. but have refuſed, and yet do refuſe to admit and ſwear 
the faid T. H. B. one of the freemen of the ſaid city, in con- 
tempt of us, and to the no ſmall damage and grievance of the faid 
T. H. B. and to the manifeſt injury of his eſtate, as we have 
been informed from his complaint to us; we therefore bei 
willing that due and ſpeedy juſtice be done to the ſaid T. H. B. 
in this behalf, as is reaſonable, do command you, firmly en- 
joining you, that immediately after the receipt of this our 
writ you do without delay admit or cauſe to be admitted the 
faid Thomas H. Bond a freeman of the ſaid city, together with 
all the liberties, privileges, franchiſes, emoluments, and commo- 
dities belonging and appertaining to a freeman of the ſaid city, 
and that you adminiſter or cauſe to be adminiſtered to the ſaid 
Thomas Houlton Bond the oaths which are in that caſe uſually 
adminiſtered and taken, according to the ſaid cuſtom, or ſhew 
us cauſe to the contrary thereof, that the faid complaints be not 
by your default repeated to us, and how you ſhall have executed 
our Writ make it appear to us, at Weſtminſter, on Wedneſday 
next after three weeks from the Feaſt Day of Eaſter, then re- 
turning to us this our writ sand this you are not to omit on 

il that may fall thereon. Witneſs Lloyd lord Kenyon, at 

eſtminſter, the twelfth day of February, in the twenty-ninth 
year of our reign. | 


By the court, T £MPLER. 
By rule of court. 
To which mandamus the ſaid corporation made the following 


return ; 
| Michaelmas Term, 30. Geo. III. 


the city of R. in the county of K. 

We the ſaid mayor, aldermen, and common council of the 
ſaid city of R. in the ſaid county of K. to whom the writ to 
this ſchedule annexed is directed, do moſt humbly certify and 
return to our moſt gracious ſovereign lord the King, at the — 
A2 2 an 


The anſwer of the mayor, aldermen, and common council of Return 


T. 
not 
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and place in the ſaid writ ſpecified, that although the ſaid T. H. g. 
in the faid writ named was in the month of July 1773, by in- 
dentures of apprenticeſhip duly executed by the ſaid 25 H. B. 
and Daniel Bunce, of R. baker and freeman of the ſaid city, in 
the ſaid writ likewiſe named, bound an apprentice to the faid 
Daniel Bunce for the term of ſeven years, in manner and form 
and as by the faid writ is alledged; yet we do further moſt 
humbly certify and return that the faid Thomas H. B. did not 
ferve nor hath ſerved the ſaid Daniel Bunce as an apprentice 
within the city of R. aforeſaid for the ſpace of five years when 
the ſaid Daniel Bunce died, as in and by the ſaid writ is alledged: 
And we do further moſt humbly certify and return, that the faid 
Thomas H. B. after the death of the faid Daniel Bunce did 
not continue to ſerve nor hath ſerved as an apprentice to the ſaid 
Sarah B. (afterwards S. Savage)'in the faid writ alſo named, 
widow and executrix of the ſaid Daniel Runce, within the faid 
city of R. for the remaining part of the faid ſeven years in 
the ſaid writ mentioned, unexpired at the death of the faid 
Daniel Bunce, in manner and form as by the faid writ is al- 
ledged ; for which reaſons we the ſaid mayor, aldermen, and 
common council cannot admit or cauſe to be admitted him the 
faid T. H. B. one of the freemen of the faid city, nor can we 
adminiſter or cauſe to be adminiſtered to the ſaid T. H. B. the 
oaths which are in that caſe uſually adminiſtered and taken, ac- 
cording to the cuſtom of the ſaid city, as by the ſaid writ we 
are commanded, &. William Spice, mayor, R. T. S. N. 
James B. Thomas H. R. B. | 
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INDICTMENTS. 
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MIDDLESEX. to wit. Be it remembered that on Thurſ- 
day next, after three weeks from. the day of the Holy Trinity, 
in the thirty-fifth year of the reign of our ſovereign lord George 
the Third, by the grace of God, of Great Britain, France, 


and Ireland, king, defender of the faith, &c. in the court of our 


faid lord the king before the king himſelf, at Weſtminſter, in 
the county of Middleſex, upon the oath of Robert Stephenſon, 
eſquire; Simon ge Sage, eſquire, Hezekiah Greene, eſquire, 
Robert Lewis, eſquire, Edward Read, eſquire, John Groves, 
eſquire, John Thompſon, eſquire, John Sich, eſquire, John 
Spinage, eſquire, Thomas Bramley, eſquire, John Nicholl, 
eſquire, William Dickey, eſquire, Blanchard Coward, eſquire, 
Peter Henderſon, eſquire, Jeffrey Merryweather Shaw, eſquire, 
William Parker, eiquire, John Alexander, eſquire, Thomas 
Davis, eſquire, Thomas Marthwaite, eſquire, Edward Hippeſley, 
eſquire, and Joſeph Thackery, eſquire, good and lawful men of the 
ſaid county of Middleſex, now here {worn and charged to enquire 
for our faid lord the king for the body of the ſaid county; it is 
preſented as followeth, that is to ſay, 


Caption. 


f Middleſex, to wit. The jurors for our lord the king upon a 


their oath preſent, that on the firit day of March, in the thirty- 
fourth year of the reign of our overeign lord George the Third 
by the grace of God, of Great Britain, France, and Ireland, 
king, defeader of the faith, &c. and long before and continually 
from thence hitherto an open and public war was and yet is proſe- 
cuted and carried on between our ſaid lord the king and the per- 
ſons exerciſing the powers of government in France, that is to ſay, 
at Old Ford, in the county of Middleſex, and that William Stone, 


merchant, a ſubject of our ſaid lord the ki his kingdom 


Great Britain, well knowing the premiſes, but not regarding the 
duty of his allegiance, nor having the fear of God in his heart, and 
heing moved and ſeduced by the inſtigation of the devil, as a falſe 
traitor againſt our ſaid lord the king, and wholly withdrawing the 

| allegiance, 


Aa 3 
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late of Old Ford aforeſaid, in the fr of Middleſex m_— 
* 


1ſt Count, for 
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allegiance, fidelity, and obedience, which every true and faithful 
ſubje& of our ſaid lord the king of right ought to bear towards our 
ſaid lord the king, and contriving, and with all his ſtrength in. 
tending the peace and common tranquillity of this kingdom to 
diſquiet, moleſt, and diſturb, and to depoſe our (aid lord the ki 
from the royal ſtate, title, power, and government of this kingdom, 
and to bring and put our faid lord the king to death, heretofore, 
to wit, on the ſaid firſt day df March, in the thirty-fourth year 
aforeſaid, and on divers other days as well before as after that 
day, at Old Ford aforeſaid, in the county of Middleſex aforeſaid, 
maliciouſly and traiterouſly with force and arms did compaſs, 
Overt as. imagine, and intend to depoſe our faid lord the king from the 
royal ſtate, title, power, and government of this kingdom, and to 
That the pri- bring and put our ſaid lord the king to death: And to fulfil, perfect, 
ſoner did agree and bring to effect his moſt evil and wicked treaſon and trea- 
with ove W. I. ſonable compaſſing and imaginations aforeſaid, he the ſaid Wil. 
Do — ſuch falſe traitor as aforeſaid, during the ſaid 
enemies in hof. liam Stone as ſuch falſe traitor as aforeſaid, during the ſaid war, to 
tile invaſion, wit, on the ſaid firſt day of March, in the thirty- fourth year afore- 
ſaid, and on divers other days as well before as after that day, 
at Old Ford aforeſaid, in the county of Middleſex aforeſaid, with 
force and arms maliciouſly and traiterouſly did conſpire, conſult, 
conſent, and agree with one John Hurford Stone, one William 
Jackſon, and — other falſe traitors whoſe rifmes are to the 
ſaid jurofs unknown, to aid and aſſiſt, and to ſeduce, perſuade, 
and procure divers ſubjects of our faid lord the king to aid and 
aſſiſt the ſaid perſons exerciſing the powers of government in 
France, and being enemies of our faid lord the king as aforeſaid, 
in an hoſtile invaſion of the dominions of our ſaid lord the king, 
and in the proſecution of the ſaid war againſt our ſaid lord the 
and to levy and king: And further to fulfil, perfect, and bring to effect his moſt 
make inſurrec- evil and wicked treaſon and treaſonable compaſſing and imagina- 
_— _ Fe- tions aforeſaid, he the ſaid William Stone as ſuch falſe traitor 
, in- Þ , s , - 
viting enemies 2 aforeſaid, during the ſaid war, to wit, on the faid firſt day of 
to invade this March, in the thicty-fcurth year aforefaid, and on divers other 
kingdom with days as well before as after that day, at Old Ford aforeſaid, in the 
ſhips and am- county of Middleſex aforeſaid, with force and arms maliciouſly 
— and traitorouſly did conſpire, conſult, conſent, and agree with 
the ſaid John Hurford Stone, William Jackſon, and divers other 
falſe traitors whoſe names are to the faid jurors unknown, to 
raiſe, levy, and make inſurrect ien, rebellion, and war within thit 
kingdem againſt our ſaid lord the king, and to invite, perſuade, 
and procure the ſaid perfohs exerciſing the powers of govern- 
ment in France, and being enemies of our ſaid lord the king as 
aforeſaid, to invade this kingdom with ſhips and armed men, 
and to proſecute and carry oh the faid war againſt our faid lord 
Receiving and the king within this kingdom : And further to fulfil, perfect, 
. treating with and bring to effect his moſt evil and wicked treaſon and treaſon- 
W. J. _ able compaſſing and imaginations aforeſaid, he the ſaid William 


came . . - , a | 
1 — Stone, as ſuch lalſe traitor as aforeſaid, during the faid war, to 


intelligence whether the ſubjects of this couniry were well aſſe cd or otherwiſe, and communicating 
the Lane. E # 


wit 
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wit, on the faid firſt day of March, in the thirty-fourth year 


aforeſaid, and on divers other days as well before as after that 
day, at Old Ford aforeſaid, in the county of Middleſex aforeſiid, 
well knowing the ſaid William Jackſon traiterouſly to have come 
to and landed in this kingdom for the traitorous purpoſe of pro-ur- 
inz and obtaining intelligence and information whether the ſub- 
jel of our lord the king were or were not well affected to our 
aid lord the king and his government, and were or were not 
likely to Join with and aſffift the forces of the ſaid perſons exer- 
ciling the powers of government in France, and being enemies 
of our (aid lord the king as aforeſaid, in caſe an hoſtile invaſion 
of this kingdom. ſhould be made by them for the proſecution of 
the ſaid war againſt our ſaid lord the king, and of ſending and 
cauſing to be ſent ſuch intelligence and information to the ſaid 
perſons exerciſing the powers of government in France, and 
being enemies of our faid lord the king as aforeſaid, for the aid, 
afiſtance, direction, and inſtruction of the ſaid enemies of our 
ſaid lord the king in their conduct and proſecution of the faid 
war againſt our ſaid lord the king, did with force and arms mali- 
ciouſly and traiterouſly receive and treat with the ſaid William 
ackſon at Old Ford aforeſaid, in the county of Middleſex afore- 
id, for” the aid, aſſiſtance, and direction of the ſaid William 
Jackſon in the proſecution, performance, and execution of his 
traitorous purpoſe aforeſaid, and did then and there maliciouſſy 
and traitorouſly treat, conſult, and converſe with, and did then 
and there maliciouſly and traitorouſly aid, comfort, abet, and 
aft the faid Willam Jackſon in, about, and concerning the 
proſecution, performance, and execution of his the faid William 
Jackſon's traiterous purpoſe aforeſaid : And further to fulfil, To coe ja- 
perſect, and bring to effect his moſt evil and wicked treaſon formation here | 
and treaſonable compaſſing and imaginations aforeſaid, he the un. — _—_— 
ſaid William Stone as fuch falſe traitor as aforeſaid, during and what — 
the ſaid war, to wit, on the ſaid firſt day of March, in the thirty- of the ſubjects | 
fourth year aforeſaid, and on divers other days as well before as were diſpoſed 
after that day, at Old Ford aforeſaid, in the county of Middle - = 2 
ſex aforeſaid, with force and arms maliciouſſy and traitorouſly g 4 
did conſpire, conſult, conſent, and agree with the ſaid John Hur- cating the fame, 
ford Stone, William Jackſon, and divers other falſe traitors 
whoſe names are to the ſaid jurors unknown, to collect and obtain, 
and cauſe to be collected and obtained information and intelligence 
- within this kingdom and the kingdom of Ireland, whether any and 
what part of the ſubjetis of our ſaid lord the king were diſpojed 
to aid and aſſiſt the (aid perſons exerciſing the powers of govern- 
ment in France, and being enemies of our ſaid lord the king as 
aforeſaid, in an hoſtile invaſion of any and what part of this king- 
dom or of the kingdom of Ireland, for the proſecution of the 
id war againſt our {aid lord. the king, and to communicate, notify, 
and — and cauſe to be communicated, notified, and reveaid 


* 


ſuch intelligence and information to the ſaid perious exerciting 
the powers of government in France, and being cucmics of our 
A 24 ſaid 
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ſaid lord the king as aforeſaid, for the aid, affiſtance, direction, 

and inſtruQtion of the faid enemies of our ſaid lord the king in 

their conduct and proſecution, of the ſaid war againſt our (aid 

Enquiring, eol- lord the king: And further to fulfil, perfect, and bring to effect his 

lecting, and ob- moſt evil and wicked treaſon and treaſonable compaſſing and imagi- 

taining infor- nations aſoreſaid, he the ſaid William Stone, as ſuch falſe traitor 

mation from d. as aforeſaid, during the {aid war, to wit, on the ſaid firſt day of 

wether © the March, in the thirty - fourth year aforeſaid, and on divers other 

ſubjets were days as well before as after that day, at Old Ford aforeſaid, in 

or were not the county of Middleſex aforeſaid, with force and arms maliciouſiy 

1 © and traitorouſly did enguire and cauſe to be enquired of divers per- 

zu ode in. Jens in this kingdom, and did calleft and obtain and cauſe to be col. 

vaſion, and with lacted and obtained from ſuch perſons information and intelligence 

intent to com- 1hether the ſubjecis of our ſaid lord the king were or were not well. 

municate, c. affected to our ſaid lord the king. and bis government, and were 

or were not likely to join with and aſſiſi the forces of the ſaid per- 

; ſons exercifing the powers of government in France, and being 

enemies of our ſaid lord the king as aforeſaid, in caſe an hoſtile 

invaſion ſhould be by them made into this kingdom for the proſe- 

cution of the ſaid war againſt our ſaid lord the king, with intent to 

communicate, notify, and reveal, and cauſe to be communi- 

cated, notified, and revealed ſuch intelligence and information to 

the ſaid perſons exerciling the powers of government in France, 

and enemies of our ſaid lord the king as aforeſaid, for the aid, aſſiſt- 

ance, direction, and inſtruction of the ſaid enemies of our faid 

lord the king in their conduct and proſecution of the ſaid war 

Obtaining and againſt our ſaid lord the king: And further to fulfil, perfect, 

keeping in his and bring to effect his moſt evil and wicked treaſon and treaſonable 

1 compaſſing and imaginations aforeſaid, he the ſaid William Stone, 

taining infor- as ſuch falſe traitor as aforeſaid, during the ſaid war, to wit, on the 

mation how the ſaid firſt day of March, in the thirty- fourth year aforeſaid, and on 

ſubjet>were af- divers other days as well before as after that day, at Old Ford 

feed me , aforeſaid, in the county of Middleſex aforeſaid, with force and 
in caſe of by : . ai 

N arms malicioully and traiterouſly did obtain, and in bis cuſtody and 

| poſſeſſion did keep divers letters, nates, memorandums, and in/trudtions 

in writings containing information and intelligence how the ſubjefts 

of our ſaid lord the king were affetted to our ſuid lord the king and his 

government, and in what manner the ſuid ſubjefts were likely 

to att in caſe an boſlile invaſion of this kingdom ſhould be made by 

the ſomes of the ſaid perſons exerciſing the powers of government 

in France, and being enemies of our ſaid lord the kiag as aforeſaid, 

for the proſecution of the ſaid war againſt our ſaid lord theking, with 

intent to communicate, notify, reveal, and cauſe to be communi- 

cated, notified, and revealed ſuch intelligence and information 

to the ſaid perſons exerciſing. the powers of government in 

France, and being enemies of our faid lord the king as aforeſaid, 

for the aid, aſſiſtance, direction, and inſtruction of the {aid ene- 

mies of our ſaid lord the king as aforeſaid, in their conduct and 

Sending notes, Proſecution of the ſaid war againſt our (aid lord the king: And 

. ard ir telllige nee in writing how, &c. and in what manner, &. 


further 
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further. to... falfil, perſect, and bring to effect his moſt evil and 
wicked treaſon and treaſonable compaſſing and imaginations afore- 
Gaid, he the faid William Stone, as ſuch falſe traitor as aforeſaid, 
during the faid war, to wit, on the faid firſt day of March, 
in the thirty-fourth year aforeſaid, and on divers other days as 
well before as after that day, at Old Ford aforeſaid, in the county . 
of Middleſex. aforeſaid, with force and arms maliciouſly and 
traitorouſly did ſend and cauſe and procure to be ſent from this 
kingdom to be delivered in foreign parts beyond the ſeas, divers 
other lettars, notes, memorandums, and intelligence in writing, con- 
taining information and inſlruftions how ths ſubjects of our ſaid 
herd the king were. affected to our ſaid lord the king and his 
rernment, and in what manner the ſaid ſubjetts were likely ta 
aft in caſe an ex invaſion of this kingdom ſhould be made by the 
forces of the {aid perſons exerciſing the powers of government 
in France, and being enemies of our ſaid lord the king as afore- 
faid, for the proſecution of the ſaid war againſt our faid lord 
the king, with intent to communicate, notify, and reveal, and cauſe 
to be communicated, notified, and revealed ſuch intelligence and 
information to the ſaid perſons exerciſing the powers of govern- 
ment in France, and being enemies of our ſaid lord the king as 
aforeſaid, for the aid, aſſiſtance, direction, and inſtruction of the 
ſaid enemies of our. ſaid lord the king in their conduct and proſe- — 
cution of the ſaid war againſt our iaid lord the king: And further 1 in Talent f 
to fulfil, perfect, and bring to effect his moſt evil and wicked | 
treaſon and treaſonable compaſſing and imaginations aforeſaid, he - 
the faid William Stone, as ſuch falſe traitor as aforeſaid, during the 
ſaid war, to wit, on the ſaid firſt day of March, in the thirty- 
fourth year aforeſaid, and on divers other days as well before as 
aſter that day, at Old Ford aforeſaid, in the county of Middleſex 
aforeſaid, with force and arms maliciouſly and traitorouſly did 
with the ſaid William Jackſon, and divers other falſe traitors, 
whoſe: names are to the ſaid jurors unknown, conſpire, confult, 
conſent, and agree to raiſe, levy, and make inſurrefion, rebeliton, 
and war againſt our ſaid lord the ting within his kingdom of Ireland, 
and to cauſe, procure, and incite the ſaid perſons exerciling the 
powers of government in France, and being enemies of our 
faid lord the king as aforeſaid, to invade the kingdom of Ireland 
with ſhips and armed men, and to carry on the faid war againſt 
our ſaid lord the king within the kingdom of Ireland: And and that W. J. 
further to fulfil, perfect, and bring to effect his moſt evil and ſhould go to and 
wicked treaſon and treaſonable compaſſing and imaginations Neg. £2 _ 
aforeſaid, be the faid William Stone, as ſuch falſe traitor as afore - 5+ 
ſaid, during the ſaid war, to wit, on the ſaid firſt day of March, 
in the thirty- fourth year aforeſaid, and on divers other days as l 
well before as after that day, at Old Ford aforeſaid, in the county 
of Middleſex aforeſaid, with force and arms maliciouſly and 
traitoroufly did conſpire, conſult, conſent, and agree to with 
the ſaid William Jackſon, and divers other falſe traitors whoſe 
names are to the ſaid jurors unknown, that he the ſaid William 
Jackſon ſhould go to and land in the kingdom of Ireland, for the 


traitorous 


with W. 
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traitorous purpoſe of procuring and obtaining intelligence and inc 


formation whether the ſubjetts of 'our ſaid lord the king of hir 


kingdom of Ireland were or were not 'well-affefted to our 
faid lord the king and his government, and were or were not 
likely to join with and affiſt the forces of the ſaid perſons exer- 
eiſing the powers of government in France, and being enemies 
of our faid lord the king as aforeſaid, in caſe an hoſtile invaſion 
of the faid kingdom of Ireland ſhould be made by them for the 
proſecution of the ſaid war againſt our ſaid lord the king, and 
of ſending and cauſing to be ſent ſuch intelligence and information 
to the ſaid perſons exerciſing the powers of government in France, 
and being enemies 'of our faid lord the Ling as aforeſaid, for 
the aid, aſſiſtance, direction, and inſtruction of the ſaid enemies of 
our ſaid lord the king in their conduct and proſecution of the 
faid war againſt our frid lord the king, and did then and there 
maliciouſly and traitorouſly aid and aſſiſt the faid William Jack. 
ſon in going to and landing in the ſaid kingdom of Ireland, for 


the proſecution,” performance, and execution of the traitorous 


purpoſe laſt-mentioned, and which ſaid William Jackſon in pur- 
ſuance of the ſaid laſt-mentioned conſpiracy, confultation, con- 
ſent, and agreement heretofore and during the faid war, to wit, 
on the twenty-eighth day of March, in the thirty-fourth year 
aforeſaid, did go to and land in the kingdom of Ireland, and did 
ſtay and continue there for a long time, to wit, for the ſpace 
of one month, for the proſecution, performance, and execution 
of the traitorous purpoſe laſt- mentioned: And further to fulfil, 


thy perfect, and bring M effect his moſt evil and wicked treaſon 


whilſt in Fe. and treaſonable ' compMing and imaginations aforeſaid, he the 


44d. 


ſaid William Stone, as ſuch falſe traitor as aforeſaid, after the ſaid 
William Jacſ ſon had gone to and landed in the ſaid kingdom of 
Ireland, tor the traitorous purpoſe laſt- mentioned, and while the 
ſaid William Jackſon remained and continued in the faid king- 
dom of Ireland for the traitorous purpoſe laſt-mentioned, and 
during the ſaid war, to wit, on the fifth day of April, in the 
thirty- fourth year aforeſaid, and on divers other days as well 
before as after that day, at Old Ford aforeſaid, in the county 
of Middleſex aforeſaid, with force and arms maliciouſly and 
traiterouſly did correſpond with, adviſe, counſel, aid, abet, and 
afſift the 2 Willem Jackſon in and about the proſecution, per- 
tor mance, and execution of the traitorous purpoſe laſt- mentioned: 


Sopptying kim And further to fulfil, perfect, and bring to effect his moſt evil 
with money, and wicked treaſon and treaſonable compaſſing and imaginations 


A0. 


aforeſaid, he the faid William Stone, as ſuch falſe traitor as afore - 
ſaid, during the faid war, to wit, on the ſaid firſt day of March, 
in the thirty-fourth year aforeſaid, and on divers other days as 
well before as after that day, at Old Ford aforeſaid, in the county 
of Middleſex aforeſaid, with force and arms maliciouſly and trai- 
torouſly did furniſh and ſupply, and cauſe to be furniſhed and 
ſupplied, and aid and aſſiſi in furniſhing and ſupplying the ſaid 
Milliam Jackſon with at vers ſums of money, bills of e 

| al 


= 
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nets for payment of money, thereby to enable the faid William 
_ fulfil, —— and execute his the ſaid William Jack - 
ſon's traitorous purpoſes before mentioned, in contempt of our 
ſaid lord the king and his laws, to the evil example of all others 
in the like caſe offending, contrary to the duty of the allegiance - 
of him the aid William Stone, againſt the form of the ſtatute in 
ſach caſe made and provided, and againſt the peace of our ſaid 


lord the king, his crown, and dignity: And the jurors aforeſaid, 2d Count, ad- 
their oath aforeſaid, do further preſent, that on the ſaid aas te king's 
firſt day of March, in the thirty - fourth year aforeſaid, and long | 


before and continually from thenee hitherto an open and publie 
war was and yet is proſecuted and carried on between our ſaid 
lord the king and the perſons exerciſing the powers of govern. 
ment in France, to wit, at Old Ford aforeſaid, in the county 
of Middleſex aforeſaid, and that the faid William Stone 
knowing the premiſes, but not regarding the duty of his allegi- 
ance, nor having the fear of God in his heart, and being moved 
and ſeduced by the inſtigation of the devil as a falſe traitor againſt 
our faid lord the king, and wholly withdrawing the allegiance, 
fidelity, and obedience which every true and faithful ſubjet of 
our faid lord the king ſhould and of right ought to bear towards 
our ſaid lord the king, and contriving, and with all his ſtrength 
intending to aid — aſſiſt the ſaid perſons exercifing the powers 
of government in France, and being enemies of our ſaid lord the 
king in the proſecution of the ſaid war againſt our ſaid lord the 
king heretofore and during the ſaid war, to wit, on the ſaid firſt 
day of March, in the thirty-fourth year aforeſaid, and on divers 
other days as well before as after that day, with force and arms, 
at Old Ford aforeſaid, in the county of Middleſex aforzſaid, ma- 
liciouſly and traitorouſly was adhering to and aiding and com- 
farting the ſaid perſons exercifing the powers of government in 
France, then being enemies of our faid lord the king as afore- 
faid, and that in the proſecution, performance, and execution 
of his treaſon and traitorous adhering aforeſaid, he the ſaid William 
Stone as ſuch falſe traitor as aforeſaid, during the ſaid war, to wit, 
on the ſaid firſt day of March, in the thirty-fourth year afore- 
aid, and on divers other days as well before as after that day, at 
Old Ford aforeſaid, in the county of Middleſex aforeſaid, with 
force and arms maliciouſly and traitorouſly did conſpire, conſult, 
conſent, and agree with the {aid John Hurford Stone, William 
2 and divers other falſe traitors whoſe names are to the 
jurors unknown, to aid and aſſiſt, and to ſeduce, perſuade, 
and procure divers ſubjects of our ſaid lord the king to aid and 
athſt the ſaid perſons exerciſing the powers of government in 
France, and being enemies of our ſaid lord the king as afore» 
faid, in an hoſtile invaſion of the dominions of our ſaid lord the 


Ling, and in the cution of the ſaid war againſt our ſaid lord Overt ad. 
the king: And in further proſecution, periormance, and exe- Conſpiracy wo 
cution of his treaſon and traitorous adhering aforeſaid, he the raiſe rebellion, 


laid William Stone as ſuch falie traitor as aforeſaid, during the 
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ſaid war, to wit, on the ſaid firſt day of March, in the thirty. 

fourth year aforeſaid, and on divers other days as well before ag 

after that day, at Old Ford aforeſaid, in the county of Middle. 

ſexe aforeſaid, with force and arms maliciouſly and traitorouſly 

did conſpire, cor.ſu]t, conſent, and agree with the faid John Hurford 

Stone, William Jackſon, and divers other falſe traitors whoſe 

names are to the faid jurors unknown, to raiſe, levy, and make 
inſurrection, rebellion, and war within this kingdom againſt our 

faid lord the king, and to invite, perſuade, and procure the 

ſaid perſons exerciſing the powers of government in France, and 

being enemies of our ſaid lord the king as aforeſaid, to invade 

this Kingdom with ſhips and armed men, and to proſecute and 

carry on the ſaid war againſt our ſaid lord the king within this 

Treating and kingdom: And in further profecution, performance, and cxe. 
receiving W. J. cution of his treaſon and traitorous adhering aforeſaid, he the 
knowing him ſaid William Stone, as ſuch falſe traitor as aforeſaid, during the ſaid 
to have come war, to wit, on the ſaid- farſt day of March, in the thirty-fourth 
> gg year aforefaid, and on divers other days as well before as after 
* that day, at Old Ford aforeſaid, in the county of Middleſex 
aforeſaid, well knowing the ſaid William Jackſon traitorouſly 

to have come to and landed in this kingdom for the ttaitorous 

purpoſe of procuring and obtaining intelligence and information 

whether the ſubjects of our ſaid lord the king were or were not 

well- affected to our faid lord the king and his government, and 

were or were not likely to join with and aſſiſt the forces of the 

ſaĩd perſons exerciſing the powers of government in France, 

and being enemies of our ſaid lord the king as aforeſaid, in caf? 

an hoſtile invaſion of this kingdom ſhould be made by them for 

the proſecution of the ſaid war againſt our (aid lord the king, and 

offending and caufing to be ſent fach intelligence and information 

to the faid perſons exerciſing the powers of government in 

France, and being enemies of our ſaid lord the king as afore- 

ſaid, for the aid, aſſiſtance, direction, and inſtruction of the ſaid 

enemies of our ſaid lord the king in their conduct and proſecu- 

tion of the ſaid war againſt our ſaid lord the king, did with force 

and arms maliciouſſy and traitorouſly receive and treat with 

the ſaid William Jackſon, at Old Ford aforetaid, in the county 

of Middleſex aforefaid, for the aid, aſſiſtance, and direction of the 

ſaid William Jackſon, in the proſecution, performance, and exe- 

cution of his traĩtorous purpoſe laſt- mentioned, and did then and 

there malicioufly and traitorouſly'treat, conſult, and converſe with, 

and did then and there maliciouſly and traitorouſly aid, comfort, 

abet, and aſſiſt the faid William Jackſon in, about, and concern- 

ing the proſecution, performance, and execution of his the ſaid 

And how the William Jackſon's traitorous purpoſe laſt- mentioned: And in 
people in Fe. further iproſecution, performance, and execution- of his treaſon 
Were t= and traitorous adhering aforeſaid, he the ſaid William Stone 
tected, Kc. as ſuch falſe traitor as aforefaid, during the ſaid war, to wit, 
on the ſaid firſt day of March, in the thirty - fourth year afore- 

faid, and on divers ober days as well before as after that day, at 


Old Ford aforeſaid, in the county of Middleſex aforeſaid, with 


forc, 
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force and arms maliciouſty and traitorouſly did conſpire, conſult; 


conſent, and agree with the faid John Hurford Stone, William 
ackſon, and divers other falſe traitors whoſe names are to the 
id jurors unknown; to collect and obtain, and cauſe to be col- 
lected and obtained information and intelligence within this kings 
dom and the kingdom of Ireland, whether any and what part of 
the ſubjects of our ſaid lord the King were diſpoſed to aid and 
afliſt the ſaid perſons exerciſing the powers of government in 
France, and being enemies of our ſaid lord the king as aforeſaid, 
in an hoſtile invaſion of any and what part of this kingdom or 
of the kingdom of Ireland, for the proſecution of the faid war 
againſt our ſaid lord the king, and to communicate, notify, and 
reveal, and cauſe to be communicated, notified, and revealed 


fuch intelligence and information to the ſaid perſons exerciſing 


the powers of government in France, and being enemies of our 


faid lord the king as aforeſaid, for the aid, aſſiſtance, direction, 


and inſtruction of the faid enemies of our ſaid lord the king in 
their conduct and proſecution of the ſaid war againſt our faid lord 
the king: And in further proſecution, performance, and exe- 
cution of his treaſon and traitorous adhering aforeſaid, he the ſaid 
William Stone, as ſuch falſe traitor as aforeſaid, during the ſaid 
war, to wit, on the faid firſt day of March, in the thirty- 
fourth year aforeſaid, and on divers other days as well before 
as after that day, at Old Ford aforeſaid, in the county of Middle- 
ſex aforeſaid, with force and arms maliciouſly and traitorouſly did 
enquire and cauſe to be enquired of divers perſons in this kingdom, 
and did collect and obtain, and cauſe to be collected and obtained 
from ſuch perſons information and intelligence whether the ſub- 
jects of our faid lord the king were or were not well · affected to our 
faid lord the king and his government, and were or were not 
likely to join with and aſſiſt the forces of the ſaid perſons exer- 
citing the powers of government in France, and being enemies 
of our ſaid lord the king as aforeſaid, in caſe an hoſtile invaſion 
ſhould be by them made into this kingdom for the proſecution 
of the ſaid war againſt our faid lord the king, with intent to 
communicate, notify, and reveal, and cauſe to be communicated, 
notified, and revealed ſuch intelligence and information to the 
faid perſons exerciſing the powers of government in France, and 
being enemies of our ſaid lord the king as aforeſaid, for the aid, 
aſſiſtance, direction, and inſtruction ot the ſaid enemies of our 
faid lord the king, in their conduct and proſecution of the faid 
war againſt our ſaid lord the king: And in further proſecution, 
performance, and execution of his treaſon and traitorous adhering 
aforeſaid, he the faid William Stone, as ſuch falſe traitor as afore- 
faid, during the ſaid war, to wit, on the ſaid firſt day of March, 
in the thirty-fourth year aforeſaid, and on divers other days as 
well before as after that day, at Old Ford aforeſaid, in the county 
of Middleſex aforeſaid, with force and arms maliciouſly and trai- 
torouſly did obtain, and in his cuſtody and poſleſſion did keep 
divers letters, notes, memorandums, and inſtructions in writing, 

w. containing 


Enquiring, col. 
lecting, and ob- 

taining infor- 
mation ho, 


Obtaining and 
keeping notes, 
inſtrections, 
&. 
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containing infortnation and intelligence how the ſubjeAs of our 
faid lord the king were affected to our ſaid lord the king and his 
government, and in what manner the ſaid ſubjects were likely 


to act in caſe an hoſtile invaſion of this kingdom ſhould be made 


by the forces of the faid perſons exerciſing the, powers of go- 
vernment in France, and being enemies of our ſaid lord the ki 

as aforeſaid, for the proſecution of the ſaid war againſt our 14 
lord the king, with intent to communicate, notify, and reveal, 
and cauſe to be communicated, notified, and revealed ſuch in- 


telligence and information to the ſaid perſons exerciſing the 


Sending inſtruc- 
tons beyond ſea. 


To Ivade Fe- 
lac. 


powers of government in France, and being enemies of our ſaid 
lord the king as aforeſaid, for the aid, aſſiſtance, direction, and 
jnftruRtion of the ſaid enemies of our faid lord the king in their 
conduct and proſecution of the ſaid war againſt our ſaid lord the 
king: And in further proſecution, performance, and execution 
of his treaſon and traitorous - adhering aforeſaid, he the (aid 
William Stone as ſuch falſe traitor aforeſaid, during the faid 
war, to wit, on the faid firſt day of March, in the thirty. 
fourth year aforeſaid, and on divers other days as well before as 
after that day, at Old Ford aforeſaid, in the county of Middle- 
ſex aforeſaid, with force and arms maliciouſly and traitorouſly 
did ſend and cauſe and procure to be ſent. from this kingdom, 
to be delivered in foreign parts beyond the ſeas, divers other 
letters, notes, »- tons 16. a. and inſtructions in writing, con- 
taining information and intelligence how the ſubjects of our 
faid lord they king were affected to our ſaid lord the king and 
his governmͤnt, and in what manner the ſaid ſubjects were ſikely 
to act in caſe an hoſtile invaſion of this kingdom ſhould be made 
by the forces of the ſaid perſons exerciſing the powers of govern» 
ment in France, and being enemies of our ſaid lord the king 
as aforeſaid, for the proſecution of the ſaid war againſt our ſaid 
Jord the king, with intent to communicate, notify, and reveal, 
and cauſe to be communicated, notified, and revealed ſuch intel- 
ligence and information to the ſaid perſons exerciſing the powers 
of government in France, and being enemies of our faid lord 
the king as aforeſaid, for the aid, aſſiſtance, direction, and in- 
ſtruction of the ſaid enemies of our ſaid lord the king in their 
conduct and proſecution of the ſaid war againſt our faid lord the 
king: And in further proſecution, performance, and execution 
of his treaſon and trajtorous adhering aforeſaid, he the faid 
William Stone as ſuch falſe traitor as aforeſaid, during the ſaid 


war, to wit, on the ſaid firſt day of March, in the thirty» 


fourth year aforeſaid, and on divers other days as well before as 
after that day, at Old Ford aforeſaid, in the county of Middleſex 
aforeſaid, with force and arms maliciouſly and traitoropſly did with 
the ſaid William Jackſon and divers other falſe traitors whoſe 
names are to the ſaid jurors unknown, conſpire, conſult, conſent, 
and agree to raiſe, levy, and make inſurrection, rebellion, and 
war againſt our ſaid lord the king within his kingdom of Ireland, 
and to cauſe, procure, and incite the Gaid perſons exerciſing — 
| po 
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powers of government in France, and being enemies of our 
faid lord the king as aforeſaid, to invade this kingdom of Ire- 
land with ſhips and armed men, and to carry on the faid war 
againſt our ſaid lord the king within the kingdom of Ireland: aiding, b. 
And in further proſecution, performance, execution of his W. J. in going 
treaſon and traitorous adhering aforeſaid, he the ſaid William do «land, . 
Stone, as ſuch falſe traitor as aforeſaid, during the faid war, to 
wit, on the ſaid firſt day of March, in the thirty- fourth year afore- 
ſaid, and on divers other days as well before after that day, at 
Old Ford aforeſaid, in the county of Middleſex aforeſaid, with 
force and arms maliciouſly and traitorouſly did conſpire, conſult, 
conſent, and agree to and with the faid William Jackſon, and 
divers other falſe traitors whoſe names ate to the ſaid jurors un- 
known, that he the faid William Jackſon ſhould go to and land 
in the ſaid kingdom of Ireland, for the traitorous purpoſe of pro- 
curing and obtaining intelligence and information whether the 
ſubjects of our ſaid lord the king of his kingdom of Ireland were 
or were not well - affected to our ſaid lord the king and his go- 
vernment, and were or were not likely to join with and aſſiſt 
de forces of the ſaid perſons exercifing the powers of govern- 
ment in France, and being enemies of our ſaid lord the king as 
aforeſaid, in caſe an hoſtile invaſion of the ſaid kingdom of Ire- 
lard ſhould be made by them for the proſecution of the ſaid war 
againſt our faid lord the king, and of ſending and cauſing to be 
ſent ſuch intelligence and information to the ſaid perſons exer- 
ciſing the powers of government in France, and being enemies 
of our ſaid lord the king as aforeſaid, for the aid, affiſtance, di - 
rection and inſtruction of the ſaid enemies of our ſaid lord the 
king in their conduct and profecution of the ſaid war againſt 
our ſaid lord the king, and did then and there maliciouſſy and 
traitorouſly aid and aſſiſt the ſaid William Jackſon in going to 
and landing in the ſaid kingdom of Ireland, for the proſecution, 


performance, and execution of the traitorous purpole laſt - men- 


tioned, and which ſaid William Jackſon in purſuance of the ſaid 
laſt-mentioned conſpiracy, conſultation, conſent, and agreement 

heretofore, and during the faid war, to wit, on the twenty- eighth 

day of March, in the thirty-fourth year aforeſaid, did go to and 

land in the kingdom of Ireland, and did (tay and continue there 

for a long time, to wit, for the ſpace of one month for the proſe- 

cution, performance, and execution of the traitorous purpoſe 

laſt- mentioned: And in further proſecution, performance, and c ing 
execution of his treaſon and traitorous adhering aforeſaid, he the with W. . 
ſaid William Stone, as ſuch falſe traitor as aforeſaid, after the ſaid there; 
William Jackſon had gone to and landed in the ſaid kingdom of 

Ireland for the traitorous purpoſe laſt- mentioned, and while the 

kid William Jackſon remained and continued in the faid king - 

dom of Ireland for the traitorous purpoſe laſt- mentioned, and 

during the ſaid war, to wit, on the fifth day of April, in the 


thirty-fourth year aforeſaid, and on divers other days as well be- 


tore as after that day, at Old Ford aforglaid, in the county of 
| Muddleſex 
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Middleſex aforeſaid, with force and arms maliciouſly and traitg. 
rouſly did correſpond with, adviſe, counſel, aid, abet, and af 
the faid William Jackſon in and about the proſecution, per. 
40 formance, and execution of the traitorous purpoſe laſt - men- 
_— A tioned: And in further proſecution, performance, and exe. 
ney. cution of his treaſon and traitorous adhering aforeſaid, he the 
faid William Stone, as ſuch falſe traitor as aforeſaid, during the ſaid 
war, to wit, on the ſaid firſt day of March, in the thirty-fourth 
year aforeſaid, and on divers other days as well before as after 
that day, at Old Ford aforeſaid, in the county of Middleſex afore- 
faid, with force and arms maliciouſly and traitorouſly did furniſh, 
and ſupply, and cauſe to be furniſhed and ſupplied, and aid and 
aſſiſt in — and ſupplying the ſaid William Jackſon with 
divers ſums of money, bills of exchange, and notes for payment 
of money, thereby ro enable the ſaid William Jackſon to fulfil, 
perform, and execute his the ſaid William Jackſon's traitorous 
purpoſes before mentioned, in contempt of our ſaid lord the king 
and his laws, to the evil example of all others in the like cafe 
offending, contrary to the duty of the allegiance of him the ſaid 
William Stone, againſt the form of the ſtatute in ſuch cafe made 
and provided, and againſt the peace of our ſaid lord the king, 

his crown, and dignity, | 
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For a rape upon The jurors of our ſaid lord the king upon their oath preſent, 
a girl cleven that Thomas Miller, late of D. in the ſaid county of Kent, rope- 
years of a. maker, cn the 31ſt day of July, in the twenty-ſecond year of 
the reign of our fovereign lord George the Third, by the grace 
of God of Great Britain, France, and Ireland, king, defender of 
the faith, and with force and arms, at the pariſh of St. Lawrence 
ia the county aforeſaid, in and upon Mary May, ſpinſter, of the 
pariſh of St. Lawrence aforeſaid, in the county aforeſaid, a virgin 
of the age of eleven years; then and there being in the peace of 
God and of our ſaid lord the king, made an aſſault, and then and 
there the ſame Mary, againſt the will of the ſaid Mary, felonioully 
raviſhed and carnally knew, againſt the peace of our ſaid lord the 
now king, and againſt the form and ſtatutes in ſuch caſe made 

and provided, &c. 1 


ro coming m- The jurors for our ſovereign lord the king, &c. that J. W. 
ed with firearms late of, &c. yeoman, being an ill deſigning and diſorderly perſon, 
into a royal fo- not regarding the laws ſtatutes - of this realm, nor the pains 
EI un and penalties therein contained, after the twenty-fourth of June 
aſſaoking * the Which was in A. D. 1737, to wit, onthe. day of in the four- 


. Keeper's aſſiſt» teenth year of the reign-of our foreceign lord George the Think 


with force and arms, in the ward of B. alias B. ward, being an 
extra-paroChial place in the foreſt of Needwood, in the county of 
Stafford, he the ſaid T. then and there being armed with fire arms 
and other offenſive weapons, unlawfully did come, and then and there 
in the ſaid ward, being an extra-parochial place within the foreſt of 
N. in the ſaid county of S. aforeſaid, (the ſaid foreſt then and 
long before and ſtill being the foreſt of our ſaid ſovereign lord 
the king, and alſo a foreſt wherein fallow deer on the ſaid 

day of in the fourteenth year aforeſaid, and for the ſpace 
of forty years and more then Jaſt paſt, have been uſually kept and 
fill are uſually kept, with an intent then and there unlawfully to 
kill and take away one fallow deer of our ſaid lord the king, then 
and there being in the ſaid ward, without the conſent of our ſaid 
lord the king, then and being owner thereof, or of the moſt noble 
T. W. duke of Devonſhire, then being ranger of the faid foreſt, 
or of the right honorable G. lord Vane, then keeper of the ſaid 
ward called B. ward in the ſaid foreſt, they the ſaid duke and G. 
lord Vane, then and there being the perſons chiefly entruſted 
with the cuſtody of the faid deer within the ſaid ward, or of any 
other perſon who then was chiefly entruſted with the keeping of 
the laid ward, or with the cuſtody of the ſaid deer then being in 
the faid ward, and being alſo then and there ſo armed as aforeſaid, 
did then and there unlawfully beat and wound the ſaid E. P. in 
the due execution of his ſaid office, and then and there did other 
injuries to the ſaid E. P. to the great damage of the ſaid E. P. 
in contempt of our ſaid lord the king and his laws, to the evil 
example, &c. againſt the form of the 3 &c. and againſt the 


peace, &c.: And the jurors, &c. that the ſaid T. W. aforeſaid, gecond count, 
i. e. of the ſaid of in the fourteenth year aforeſaid, laying it only to 
being then and there armed with fire arms and other offenſive be the king's 


weapons, with force and arms unlawfully did come into the chaſe 
of N. in a certain part thereof called the ward of B. alias B. ward, 
and the ſaid ward laſt mentioned then and there being an extra · 
parochial place within the ſaid chaſe, and the ſaid chaſe then and 
there being the chaſe of our ſaid lord the king, and a place 
wherein deer were uſually kept, with an intent then and there 
unlawfully to kill and take away one fallow deer, then and there 
being in the ſaid laſt-mentioned ward, and being alſo then and 
there ſo armed as aforeſaid, did then and there with force and 
ams unlawfully make an aſſault and affray upon the ſaid E. P. 
then and there being one of the aſſiſtants of the ſaid lord V. then 
and there being the keeper of the ſaid laſt-mentioned ward where 
deer then were uſually kept, then and there being in the ſaid laſt- 
mentioned ward in the due execution of his the ſaid E. P.'s office, 
and in the peace of God and our faid lord the king ; and the faid 
IT. W. being alſo then and there fo armed as aforeſaid, did then 
and there unlawfully beat and wound the faid E P. in the due 
execution of his ſaid office, and then and there did other injuries 
to the ſaid E. P. to the great damage of the ſaid E. P. in con- 
tempt, &c. to the evil example, &c. and againſt the form of the 


It ſeems to have been decided that this is only a miſdemeanor, Rex v. Davis, Leach's C. L. 397. 
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Third count. ſtatute, &c. and againſt the peace, &c.: And the ju 

that the ſaid T. W. aforeſaid (i. e.), in the ſaid ©" ” 
the fourteenth year aforeſaid, being then and there armed with 
fire arms, unlawfully did come into a certain other ward of our 
faid lord the king, lying within and part of the faid foreſt of our 
ſaid lord the king, called the Foreſt, in which faid laſt-mentioned 
ward and foreſt deer were then uſually kept, with an intent then 
there unlawfully to kill and take away one fallow deer then and 
there being in the ſaid laſt-mentioned ward and foreſt, and did 
then and there unlawfully beat and wound the faid E. P 
and there being one of the aſſiſtants of the ſaid lord V. he the 
faid lord V. then and there being the keeper of the ſaid laſt. 

mentioned ward where deer were uſually kept, and then and 
being in the ſaid laſt- mentioned ward in the due execution of his 
the faid E. P.'s office, to the great damage, &c. and againſt the 
Foerth count. peace, &c.: And the jurors, &c, that the ſaid T. W. aforeſaid, 
afterwards, i. e. on the ſaid of in the fourteenth year aforeſaid, 
with force and arms, and armed with fire arms and other offenſive 
weapons, unlawfully did come into the ſaid foreſt of our (aid lord 
the king called the foreſt of N. in the faid county of S. the 
ſame then and there being an * 6g place, and a place 
where deer were then and there uſually kept, with an intznt 
then and there unlawfully to kill and take away one fallow deer 
then and there being in the faid foreſt, and did then and there 
unlawfully beat and wound the faid E. P. then and there being, 
&c. (ut ſupra) he the ſaid lord V. then and there being one of 
the keepers of the ſaid foreſt where deer then and there were 
uſually kept, and then and there being in the ſaid - foreſt in the 
due execution of his the ſaid E. P.'s office, tothe great damage, 
&c. and againſt the peace of our ſaid lord the king, his crown 

and dignity. | 

This is a miſdemeanor, and not a felony. See Leach's C. L. 391. Rex v. Davis, 


F 


Ind:Qment for SURRY, to wit. The jurors of our lord the king upon their 
forging e bang cath preſent, that John Mackee, late of the pariſh of in the ſaid 
reread county of S. victualler, in the year of Our Lord 17 29, to wit, 
ene R. H. on the 8th day of June in the 31ſt year of the reign of our ſo- 
vereign lord George the Third, of Great Britain, France, and 

Ireland, king, defender of the faith, and with force and arms at 

the pariſh aforeſaid, in the county aforeſaid, feloniouſly did falſely 

make, forge, and counterfeit, and cauſe and procure to be falſely 

made, forged, and counterfeited, and did willingly act and aſſiſt in 

the falſe making, forging, and counterfeiting a certain deed with 

a mark thereunto ſet, purporting to be the mark of one Charles 

Clegg, which ſaid deed purported to be a letter of attorney, and to 

hear date the 8th day of June, A. D. 1791, and to have been 

ſealed and delivered by the ſaid Charles Clegg ; the tenor of faid 

falſe, forged, and counterfeited deed is as follows, that is to ſay: 

Luer of attor- Know all men by theſe preſents, that I Charles Clegg, of Ber- 
pap »- mgndicy, in the county of S. hatter, have made, ordained, _—_ 


4 


tuted, and appointed, and by theſe preſents do make, ordain, con- 
ſtitute, and appoint Alexander Mackintoſh, of Spital Square, in 
the county of Middleſex, victualler, my true and lawful attorney, 
for me, and in my name, and for my uſe to ſell, aſſign, transfer, 
and ſet over all and fingular leaſes, goods, chattels, and effects 
of what nature ſoever now belonging to me, to ſuch perſon or 
perſons as ſhall or may be omg to PRs the ſame, and ac- 
quittance for the monies to ariſe by ſale thereof, for me and in my 
name to make, ſeal, and deliver, and alſo to aſk, demand, and 
receive of and from all perſons who are or may become indebted 
to me, all ſuch ſum and ſums of money, and upon non-payment 
thereof the ſaid perſons, and every of them, their executors or ad- 
miniſtrators, for me and in my name to ſue, arreſt, impriſon, im- 
plead, and proſecute for the ſame, and upon ſuch ſuit to proceed to 
judgment and execution; and thereupon the ſaid perſons and every 
of them, their executors and adminiſtrators, in priſon to hold and 
keep until payment thereof be made, with all coſts and 
ſuſtained and to be ſuſtained by occaſion of the detaining of the 
fame, and upon payment thereof the ſaid perſons and every of 
them, their executors and adminiſtrators, forth of priſon to diſ- 
charge, and acquittances for the ſame or any part thereof in my 
name to make, ſeal, and deliver, and alſo to do, perform, and exe- 
cute all and every other lawful and reaſonable acts and things 
whatſoever, both for obtaining and diſcharging of the ſame as ſhall 
be needful to be done, giving and by theſe preſeats granting unto 
my ſaid attorney my full and abſolute power in the — rati- 
fying and holding all and whatſoever my ſaid attorney ſhall 
lawfully do or cauſe to be done in or about the premiſes by virtue 
of theſe preſents, in witneſs whereof I have hereunto ſet my hand 
and ſeal the 8th day of June, in the thirty-firſt year of the reign 
of our ſovereign lord George the Third, of Great Britain, France, 
and Ireland, king, defender of the faith, and in the year of Our 
Lord 1791: The mark +of Charles Clegg: Sealed and deli- 
vered (being firſt duly ſtamped) in the preſence of William 
Webb, attorney, High Street, Southwark, with intention to de- 
fraud Richard Hare, inſt the form of the ſtatute in ſuch caſe 
made and provided, and againſt the peace of our faid lord the king, 
his crown and dignity : And the jurors aforeſaid, upon their oath Second count, 
aforeſaid, do further preſent, that the the ſaid John Mackee afore - for uttering and 
ſaid, to wit, on the eighth day of June, in the thirty-firſt year of Pabliminz as 
the reign of our Jord the now king with force and arms, —— —ꝛ— 
pariſh aforeſaid, in the county aforeſaid, feloniouſly did utter and ney, knowing 
publiſh as true a certain falſe, forged, and counterfeited deed, with the fame to have 
certain mark thereunto _ to be the mark of one beenforg d, with 
Charles Clegg, which ſaid purported to be a letter of at- ——— | 
torney, and to bear date the eighth day of June, in the year of © © 
Our 1791, and to have been ſealed and delivered by the ſaid 
Charles Clegg, the tenor of which faid falſe, forged, and counter- 
feited deed is as follows, that is to ſay {here recite the letter of 
attorney as in firſt count), * 17 to defraud Richard _ 

| z . (he 
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he the ſaid John Mackee at the time of his ſo uttering and pub- 
C iſhing the ſaid laſt-mentioned falſe, forged, and counterfeited 


deed, then and there well knowing the ſame deed to be falſe, 
forged, and counterfeited), againſt the form of the ſtatute in ſuch 
caſe made and provided, and againſt the peace of our ſaid lord the 
king, his crown and dignity. [For forging the letter of attorney 
wich intent to defraud the Creditors. For uttering a forged letter 
of attorney with intent to defraud the Creditors. } 


$ 


Irdi&ment WILTSHIRE. The jurors for our ſovereign lord the king 

upon the ſtat, upon their oath preſent, that Curtis King, late Marbro, in the 

1 County of Wilts, labourer, after the firſt June, A. D. 1723, to 
22. £ 1. for _ | | . 

killing and Wit, on the fourteenth of Auguſt, in the eleventh year of the 

maiacing catile. reign of our lard George the Third, by the grace of God of 

Great Britain, France, and Ireland, king, defender of the faith, 

&c, maliciouſly- contriving and intending to injure one Charles 

Bill, gentleman, with force and arms, &c. at the pariſh of Preſhall 

4 in the county of Wilts aforeſaid, did unlawfully, maliciouſly, and 

Firt count, feloniouſly kill a certain mare of the ſaid Charles Bill, of the 

kilkng a mare value of ten pounds, then and there being and found, to the great 

* damage of the ſaid Charles Bill, againſt the peace of our lord the 

king, his crown and dignity, and againſt the form and ſtatute in 

Second count, ſuch caſe made and provided: And the jurors aforeſaid, upon 

maimirs and their oath aforeſaid, further preſent, that the ſaid Curtis King 

wounding ditto. and Robert Jeffries, after the ſaid firſt. June A. D. 1723, 

to wit, on the, ſaid fourteenth Auguſt, in the faid eleventh 

year of the reign of our faid lord George the Third, by the 

grace of God of Great Britain, France, and Ireland, king, 

defender of the faith, & maliciouſly contriving and intend- 

ing to injure the faid Charles Bill, with force and arms, at 

the pariſh of Preſhall aforeſaid, did unlawfully, maliciouſly, and 

felon ĩouſly maim and wound a certain mare of the ſaid Charles 

Bill, of the value of ten pounds, then and there being and found, 

to the great damage of the ſaid Charles Bill, againſt the peace of 

our {aid lord the king, his crown and dignity, and againſt the form 

za count. kill- of the ſtatute in ſuch caſe made and provided: And the jurors 

24 gelding of aforeſaid, upon their oath aforeſaid, further preſent, that the ſaid 

2 Curtis King, and Robert Jeffrys, after the faid firſt June, in the 

ſaid year of our lord 1723, on the ſaid fourteenth Auguſt, in the 

ſaid eleventh year of the reign of our ſaid lord George the Third, 

by the grace of God of Great Britain, France, — — king, 

deſender of the faith, &c. maliciouſſy contriving and intending to 

jnjure one John Sweeper, with force and arms, at the pariſh of 

Preſpute, ſmith, did wilfully, maliciouſly, and feloniouſly maim 

and wound à certain gelding of the ſaid John Sweeper of 

the value of five. pounds then and there being and found, to the 

great damage of the faid John Sweeper, againſt the peace of our 

laid lord the king, his crown and dignity, and againſt the form of 

the ſtatute in that caſe made and provided. 


BE 


FELONIES.—WRECKS PLUNDERING. 373 
BE it remembered, that at the ſeffion of oyer and terminer of Caption of oyer 


our ſovereign lord the king, holden at Beerſarumin, in and for the and terminer 
county of - Wilts, on Saturday the. ſeventh of March, in the — — 
twelfth year of the reign of our ſovereign lord George the Third, = be 
king of Great Britain, &c. before the honourable fir William 
Blackſtone, knight, one of the juſtices of his majeſty's court of 

common pleas, the honourable fir William Henry Aſhurſt, knight, 

one of the juſtices of his majeſty's court of king's bench, and 

other fellow — of our lord the — aſſigned by letters 

patent of our lord the king under his great ſeal of Great Britain, 

to the ſame juſtices above-mentioned and others, and to any 

two of them directed, or whom one of them the ſaid William 

Black ſtone and Sir William Henry Aſhhurſt, amongſt others in 
the ſame letters patent named, our ſaid lord the king willed to be 
one, to enquire more fully: the truth by the oath of good and 
lawful men of the ſaid county of Wilts, and 5—— means, 
and methods, by which — ſhould or might better know, as well 
within liberty as without, by whom the truth of the matter might 
be better kon and enquired into, of all treaſons, inſurrections, 
rebellions, counterfeiting, clippings, waſhings, falſe coinings, and 
other falſities of the money of Great Britain or dominions. hat- 
ſoever, and of all murders, felonies, manſlaughter, killings, bur- 
garies, rapes of women, unlawful meetings, and conventions, 
unlawful uttering of words, aſſemblies, miſpriſions, confederacies, 
falſe allegations, treſpaſſes, riots, deceits, and all other evil doings, 
oftences, and injuries whatſoever, and alſo tze of them 
within the county aforeſaid, as well within liberties as without, 
by whomſoever, and in what manner, and all other articles and 
circumſtances concerning the lame premiſes, and every of them, 
or any of them, in any manner whatſoever, and the faid treaſons 
and other the premiſes, according to the laws and cuſtoms of 
England, for, this time to hear and determine, by the oath of fir 
Alexander Powell, knight, the honourable fir Charles Howard, 
Inſtam Heedleſtone ; bb William Coynham, Thomas 
Phipps, Henry Wyndham, Nicholas Elliot, Henry Earle, Paul 
Newman, John Cooper, Jobn Thorpe, Edward Rudge, Robert 
| „ John Fuller, William Benſogs Earl, Richard Southby, 
William Hayter, Thomas Huſſey, William junior, Thomas 
Moore, William Bennett, Thomas Hale Phipps, and John . 
good and lawful men of the county aforeſaid impannelled, duly 
charged to enquire ſor our faid lord the king for the body of the 
laid county, it was preſented that the bill of indictment to this 
ſchedule annexed is a true bill. 


», 


CITY any COUNTY or BRISTOL. The jurors for indment on 
our ſovereign lord the king upon their oath preſent, that Charles 26. Geo. 2. 0. 
Francis, late of the pariſh of St. Stephen, in the city of Briſtal 19. for plunder- 
and county of the ſaid City, mariner, and Benjamin Powers, late — . 
of the ſame pariſh, city, 172 labourer, after the twenty ; 


\ 
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N. B. they were ninth September, A. D. 1753, on the 4th November, in the 
capgally con» thirteenth year of the rei our ſovereign lord George the 
—_ at the Third, by the grace of God of Great Britain, France, and Ire. 
April, — — land, king, defender of the faith, &c. with force and arms, at the 
this inditment. Pariſh aforeſaid, in the city aforeſaid, and county of the ſame city, 
ten caſks of butter of the value of pounds, from and be- 
mw longing to a certain veſſel called the Hopewell, being then and 
Bs of perſon; there wrecked and ſtranded, of certain perſons ſubjects of our 
unknown, and {aid lord the king, whoſe names are as yet unknown to the jurors 

, J 
the cables of the aforeſaid, and two cables of the value of being then 
ſhip, at the pa- and there part of the furniture, tackle, and apparel of the aid 
ran of 8. in B. veſſel as aforeſaid, being then and there wrecked and ſtranded, 
did feloniouſly plunder, ſteal, and take away, againſt the peace 
of our ſovereign lord the king, his crown and dignity, and againſt 
decond count, the form of the ſtatute in ſuch caſe made and provided: And the 
ar A. i dle jurors aforeſaid, upon their oath aforeſaid, further preſent, that the 
county of Mon. ſaid C. F. and B. P. after the ſaid twenty-ninth September, 
mouth, being A. D. 1753, on the ſaid fourth November, in the faid thirteenth 
part adjoining year of the reign of our ſaid ſovereign lord George the Third, 
county, accord- by the proce of God of Great Britain, France, and Ireland, king, 
kewl. &c wi force and arms, at the pariſh of A, in the county of Mon- 
mouth, being next adjoining to the ſaid county of the ſaid city of 

Briſtol, 100 caſks of butter of the value of pounds, 
and belonging to a certain veſſel called the —_— being then 
and there wrecked and ſtranded, of certain ſubjects of our 
faid lord the king (whoſe names are yet unknown to the jurors 
aforeſaid), and alſo two other cables of the value of pounds, 
being then and there part of the furniture, tackle, and apparel of 
the (aid laſt-mentioned veſſel, fo as aforeſaid being then and there 
wrecked and ſtranded, did feloniouſly plunder, ſteal, and take 
away, againſt the peace of our ſaid lord the Kings his crown and 
dignity, and againſt the form of che ſtatute in ſuch caſe, &c. &c. 


JIndiament on MIDDLESEX. The jurors of our fovereign lord the king 
26. Geo. 3. . 8. on their oath preſent, that John Wilkinſon, late of the Savoy, in 
for the "= the county of Middleſex clerk, after the 25th March, A. D. 
Benin n . 1754, to wit, on fixth October, in the eightzenth — of the 
riages, felony, reign of his preſent majeſty, with force and arms at the Savoy afore 
fourteen years ſaid, in the county aforeſaid, did unlawfully, 1 
eaten. lingly, and feloniouſly ſolemnize matrimony between 
2 Brune, late of Chriſt Church, in the county of Surry, waterman 
without licence (then a batchelor), and one Mary Clark (then — 1 woman), 
or publication of without publication of banns of marriage in that „and with- 
donne. out any — of marriage in that behalf being firſt had and ob · 
tained from any perſon or perſons having an authority to grant 
the ſame, in contempt, &c. againft the form of the ſtatute, &c. 
and alſo againſt the peace of our lord the king, &c. 


MIS. 


1 3s ) 


MISDEMEANORS. | 
MIDDLESEX. The jurors for our lord the king upon Wr 
oath preſent, that Richard Chard, late of the pariſh of Saint Anne, gainſt jou-ney- 


within the liberty of Weſtminſter, in the county of Middleſex, * — 
lamplighter, John Chard, late of the ſame, lamplighter, J. B. — 3 
late, &c. lamplighter, &c. &c. &c. together with divers other wages from 178. 
perſons whoſe names to the jurors aforeſaid are as yet unknown, 10 l z 
on the fourth day of October, in the thirty-third year of the reign | 
of our ſovereign lord George the Third, now king of Great 
Britain, &c. being workmen and journeymen in the art, myſtery, 
and manual occupation of a lamplighter, and not being content 
to work and labour in that art and myſtery at the uſual rates and 
prices for which they and other workmen and journeymen were 
wont and accuſtomed to work, but falſely and fraudulently con- 
ſpiring and — unjuſtly and oppreſſively to increaſe and 
augment the * themſelves and other workmen and jour- 
in the ſaid art, myſtery, and manual occupation, and un- 
juitly to exact and extort great ſums of money for their labour 
and hire in their ſaid art, myſtery, and manual occupation, from 
their maſters who employ them therein, on the ſaid fourth day of 
October, in the ſaid thirty-third year of the reign of our faid lord 
the now king, at the pariſh aforeſaid, in the county aforeſaid, un - 
lawfully did afſemble and meet together, and fo being then and 
there aſſembled and met, did then and there unlawfully, unjuſtly, 
and corruptly conſpire, combine, confederate, and agree together 
among themſelves, that none of them the faid Richard Chard, 
John Chard, John Bicknell, &c. &c. and of the ſaid other perſons 
whoſe names are unknown, after the faid fourth day of October, 
in the year aforeſaid, would work at any lower price or rate than 
twenty-one ſhillings a week for trimming, cleanſing, and lighting 
of lamps, the ſame being four ſhillings a week increaſe of wages 
more than the. ſum of ſeventeen ſhillings a week, for which 
workmen and journeymen lamplighters were then uſually wont 
and accuſtomed to work, to the great damage and oppreſſion not 
only of their maſters employi } rs in the ſaid art, myſtery, and 
manual occupation, but a of divers others of his majeſty's li 
ſudjects, to the evil example of all others in the like caſe offend- 
ing, in contempt of our ſaid lord the king and his laws, and 
inſt the peace of our ſaid lord the king, his crown and dignity: 
And the jurors aforeſaid, upon their oath aforeſaid, do further pre- g, nd court, 
ſent, that the ſaid Richard Chard, &c. &c. being workmen and to work only a 
labourers in the art, work, and buſineſs of a — and not a certain rate, 
being content to work and labour in the ſaid art, work, and bu- and no lower. 
wy at the prices uſually paid to ſuch workmen, but unlawfully 
and wickedly contriving, deviſing, and intending to raiſe and in- 
creaſe the ſaid prices and rates, on the ſaid fourth day of October 
in the year aforeſaid, at the pariſh aforeſaid, in the county afore- 
laid, unlawfully did aſſemble and meet together, and ſo being aſ- 
Bb4 ſembled 
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ſembled and met together as laſt aforeſaid, did then and there 
unlawfully, unjuſtly, wickedly, and corruptly A covenant, 
and promiſe together, and make oath that none of them the ſaid 
Richard Chard, &c. &c. after the ſaid fourth day of October in 
the year aforeſaid, would do any work in their faid art, work, 
and buſineſs of lamplighters but at a certain price or rate (that is 
to ſay), at no lower or leſs price or rate than twenty-one ſhillings 
a week, the fame being a greater price and rate than ſeventeen 
ſhillings a week uſually paid to ſuch workmen and labourers in 
the ſaid art, work, and buſineſs of a lamplighter, to the great 
damage and oppreſſion not only of their maſter's employing them 
in the faid art, work, and buſineſs, but alſo of divers others his 
majeſty's liege ſubjects, to the evil example of all others in the 
like caſe offending, in contempt of our ſaid lord the king and his 
laws, againſt the peace of our ſaid lord the EIN, his crown and 
dignity, and agyin® the form of the ſtatute in ſuch caſe made and 
provi And the jurors aforeſaid, upon their oath aforeſaid, do 
further preſent that the ſaid Richard Chard, &c. &c. and the (aid 
other perſons whoſe names are unknown, being workmen and 
journeymen in the art, myſtery, and manual occupation of a 
lighter as aforeſaid, and not being content to work and labour in 
that art, myſtery, and manual occupation, at the uſual rates and 
prices accuſtomed to be paid for ſuch work, but unlawfully and 
wickedly contriving and intending to raiſe and increaſe the prices 
and rates for the ſame, afterwards (to wit), on the ſaid fourth day 
of October, and on divers other days and times between that da 
and the day of the taking of this inquiſition in the year aforelaid 
at the parith aforeſaid, in the county aforeſaid, unlawfully did al- 
ſemble and meet together, and fo being aſſembled and met as laſt 
aforeſaid, did then and on the ſaid other days and times there un- 
lawfully; unjuſtly, and corruptly conſpire, combine, confederate, 
and agree together among themſelves, that none of the ſaid con- 
ſpirators, after the ſaid fourth day of October in the year afore- 
ſaid, would work at any lower price or rate than two ſhillifgs a 
ſcore for each and every ſcore of lamps which they, any, or 
either of them might trim, cleanſe, and light, as ſuch lamplighters 
as aforeſaid; and alſo that none of the ſaid conſpirators would 
agree to trim, cleanſe, and light for their ſaid maſters any leſs 
number of lamps than would at the rate aforeſaid amount to the 
ſum of one guinea a week, to the great damage and oppreſſion not 
only of their maſters employing them in the ſaid art, myſtery, 
and manual occupation, but alſo of divers others of his majeſty's 
liege ſubjects, to the evil example of all others in the like caſe 
— in contempt of our ſaid lord the king and his laws, and 
againſt the peace of our ſaid lord the king, his crown and dignity: 
Third count, at And the jurors aforeſaid, upon their oath aforeſaid, do turther 
2 certain rate of preſent, that the ſaid Richard Chard, &c. &c. and the ſaid other 
two ſh.jlngs per perſons whoſe names are unknown, n workmen in the art, 


Core of lamps, not being content ta 


nor to light leſs work, and buſineſs of a lamplighter, an 


than would a- work and labour in the ſaid art, work, aud buſineſs, at their __ 
| | price 


mount to twen- , 
ty one (Rillings. 
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prices and rates accuſtomed to be paid for ſuch work, but unlaw- 
fully and wickedly contriving, deviſing, and intending to raiſe and 
increaſe the prices and rates for the ſame, afterwards, to wit, on 
the ſaid fourth day of October, in the year aforeſaid, and on the 
faid other days and times as aforeſaid, at the pariſh aforeſaid, in 
the county aforeſaid, unlawfully did aſſemble and meet together, 
and fo being met and aſſembled together as laſt aforeſaid, did then 
and on the faid other days and times there unlawfully, unjuſtly, 
wickedly, and corruptly conſpire, covenant, and promiſe together, 
that none of the ſaid conſpirators laſt aforeſaid ſhould, after the 
faid fourth day of October in the year aforeſaid, do their work 
as lamplighters but at a certain price or rate, that is to ſay, at no 
lower or leſs price or rate than two ſhillings a ſcore for each and 
every ſcore of lamps which they, any, or either of them ſhould 
trim, cleanſe, and light as ſuch lamplighters as aforeſaid, and that 
none of the faid conſpirators, ſhould trim, cleanſe, and light any 
leſs number of lamps than would at the rate laſt aforeſaid amount 
to the ſum of one guinea a week, to the great may and op- 
preſſion not only of their maſters employing them in the ſaid art, 
work, and — but alſo of divers others of his majeſty's 
liege ſubjects, to the evil example of all others in the like caſe 
ending, in contempt of our ſaid lord the k ing and his laws, 
againſt the peace of our ſaid lord the king, his crown and diguity, 
and àgainſt the form of the ſtatute in ſuch caſe made and pro- 
vided: And the jurors aforeſaid, upon their oath aforeſaid, do 
further preſent, that the ſaid Richard Chard, &c. &c. being 
workmen and journeymen in the art, myſtery, and manual occu- 
pation of a lamplighter as aforeſaid, and not being content to 
work and labour in that art, myſtery, and manual occupation at 
the uſual rates and prices accuſtomed to be paid for ſuch work, 
but unlawfully and wickedly contriving and intending to raiſe 
and increaſe the prices and rates for the ſame, afterwards, to wit, 
on the ſaid fourth day of October in the year aforeſaid, and on 
divers other days and times as aforeſaid, at the pariſh aforeſaid, 
in the county aforeſaid, did, together with divers other workmen 
and journeymen in the ſaid art, myſtery, and manual occupation 
of a lamplighter as aforeſaid, unlawfully aſſemble and meet to- 
gether, and ſo being aſſembled and met as laſt aforeſaid, did then 
and on the ſaid other days and times there unlawfully, unjuſtly, 
and corruptly conſpire, combine, confederate, and agree 
among themſelves that none of them the ſaid Richard Chard, 
&c. &c. after the ſaid fourth day of October in the year aforefaid, 
would do any work as a lamplighter unleſs the maſter who ſhould 
employ them would give them each not leſs than ten ſcore and an 
half of lamps to trim, cleanſe, and light on each day in every 
week, and pay them for the ſame at and after the rate or price of 
two ſhillings a ſcore, the ſame amounting to twenty-one ſhillings a 
week, and being four ſhillings a week increaſe of more than 
than the ſum gf ſeventeen ſhillings a week, for which they and 
other workmen and journeymen lamplighters then were uſually 


wont 


Fourth count, 
would not work, 


c. light ten 
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wont and accuſtomed to be paid for ſuch their work, to the great 
damage and oppreſſion not only of their maſters employing them 
in the faid art, myſtery, and manual occupation, but alſo of divers 
others of his majeſty's liege ſubjects, to the evil example of all 
others in the like caſe offending, in contempt of our ſaid lord the 
king and his laws, and againſt the peace of our ſaid lord the king, 
Fifth count, his crown and dignity: And the jurors aforeſaid, upon their oath 
would not do aforeſaid, do fu preſent, that the ſaid Richard Chard, &c. &c, 
their work, dc. being workmen and labourers in the art, work, and buſineſs of 2 
— lamplighter, and not being content to work and labour in the ſaid 
art, work, and buſineſs, at the uſual prices and rates paid for ſuch 
work, but unlawfully and wickedly contriving, deviſing, and 
intending to raiſe increaſe the prices and rates for the ſame, 
afterwards, to wit, on the ſaid fourth day of October, and on the 
faid other and times as aforeſaid, in the year aforeſaid, at the 
pariſh aforeſaid, in the county aforeſaid, together with divers 
other workmen in the faid art and myſtery, unlawfully did aſſemble 
and meet together, and fo being afſembled and met together as 
laſt aforeſaid, did then and on the faid other days and times there 
unlawfully, unjuſtly, wickedly, and corruptly conſpire, covenant, 
and promiſe r that none of them the ſaid Richard Chard, 
&c. &c. would, after the ſaid fourth day of October in the 
aforeſaid, do their work as ſuch — as aforeſaid, unleſs 
their reſpective maſters would pay them at a certain price or rate, 
that is to ſay, unleſs their ſaid reſpeRive maſters would pay them 


the ſaid laſt- mentioned rate or price bei four ſhilling a week 
increaſe of more than the ſum of ſeventeen ſhillings a 
week, for which they and other workmen and journeymen lamp- 
lighters were reſpectively uſually wont and accuſtomed to be paid 
for ſuch their work, to the great damage and oppreſſion not only 
of their maſters employing them in the ſaid art, work, and bu- 
ſineſs, but alſo of divers others his — liege ſubjects, to the 
evil example of all others in like caſe offending, in contempt of 
our ſaid lord the king and his laws, againſt the peace of our faid 
lord the king, his crown and dignity, and againſt the form of the 
ſtatute in ſuch caſe made and provided. 


Tnditment for MIDDLESEX, The jurors for our lord the king upon their 
con{pving to get gath preſent, that Moſes D t, late of the pariſh of Saint Mar- 


proſecutor's ac - | | 
ecptance by falſely repreſenting that the drawer was a perſon of good credit, and that defendants knew 
a gentleman of character win would diſcount it for profecutor, and thereby got poſſe ſſion of the bill, 
which proſecutor was obliged to pay, and cheatgprofecutor of the amount ef the bill, 


gre 
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Weſtminſter, in the coun . Middleſex, yeoman, other- 
wiſe called George Dell, late of John Knight, 
late of the fame, yeoman, and William „ late of the ſame, 
being evil and wicked diſpoſed perſons of ill name and 

, and of 29 converſation, and craftily and ſubtilly de- 
deſigning, and intending the honeſt liege ſubjects of our 

ad od th Ling of of their monies by divers falſe arts, colours, and 
pretences, to dee and been on the fourth day of 
— the thirtieth year the reign of our ſoverei ford 
George the Third, — wad * Great Britain, &c. with force 
and arms, at the pariſh aforeſaid, K ns 7 onus unlaw- 
fully did — + combine, confederate, and agree — — 
among themſelves that he the ſaid Moſes Delmonte, otherwiſe 
George Dell, ſhould pretend that he had a friend, meaning the 
444 John Knight, who was a perſon of good credit and reputa- 
tion, and could diſcount bills of exchange with acceptances 
thereon, to be drawn by —_ William — — was a perſon 
of good credit, property, and reputation, and lived in a reputable 
1 Devonſhire· ſtreet ſtreet, Queen-ſquare, payable to the order of 
the ſaid William Bell: And the] jurors aforeſaid, upon their oath 
do further preſent, that in purſuance of the aforeſaid conſpiracy, 
combination, confederacy, and agreement between them ſo as 
before had, he the ſaid Moſes Delmonte, otherwiſe George Dell, 
afterwards, to wit, on the ſaid fourth day of Auguſt in the year 
at the pariſh aforeſaid, in the county aforeſaid, did 

falſely,” fraudulently, and deceitful pretend to one Alexander 
Biflet, eſquire, that he the ſaid Moſes Delmonte, otherwiſe 
George Dell, could get the ſaid on no to diſcount any bills 
to any amount ver, upon acceptance of him the faid 
D e a ed hn Kut niche did then and there alſo 
— eden that th ud illiam Bell was a perſon 
of good credit, pro —— rr 
. that the ic liam Bel ſhould draw a bill payable to 
m or his - 4 faid William Bell's order on the ſaid Alexander 
Biſſet, to he by him accepted: And the j jurors aforeſaid, upon 
their aath aforeſaid, do further preſent, that in further purſuance 
of ao aforeſaid conſpiracy, combination, confederacy, and agree. 
Gare Dat. between the faid Moſes Delmonte, otherwiſe 

* John Knight, and William Bell, fo as aforeſaid 
5 e ſaid Moſes Delmonte, otherwiſe George 

Dell 2 ight, did them and there produce a certain in- 
exchange bearing 1 of Auguſt 1790, 

1 n lliam Bell on him 
the laid 3 Biſſet, payable ta the order of the faid William 
Bell three months after date, for the ſum of ninety-ſix pounds 
for value received, and did then and there aſſert and aKrm, that 
on his the ſaid Alexander Biſſet's accepting the ſame bill, he the 
faid John Knight would get the fame diſcounted the next day, and 
would then bring him the ſaid Alexander Biſſet the money for the 
fame, by means of which ſaid falſe pretences, CN 
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1 ſo ſecured and made payable by the ſaid Alexander 
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aſoreſaid conſpiracy, combination, confederacy, and a eement 
they the ſaid as otherwiſe George Dell, — Jobn 
Knight, aſterwards, to wit, on the fourth day of Auguſt, in the 
ſaid thirtieth year of our, ſaid lord the king, did unlawfully, 
falſely, fraudulently, and deceitfully obtain, acquire, and get into 


their hands and polteflion, of and from the ſaid Alexander Biſſet, a 
certain acceptance on the ſaid bill of exchange for the ſaid ſum of 
ninety - ſix pounds, with intent then and there to cheat and de- 
fraud him the ſaid Alexander Biſſet of the ſaid ſum of 3 
iſſet 

virtue of his acceptance on the. ſaid bill of exchange, whereas 
in truth and in fact they the ſaid. Moſes Delmonte, otherwiſe 
George Dell, Jobm Knight, and William Bell, were not perſons 
of good credit, character, and reputation, nor was any or either of 
them a perſon of good credit, property, or reputation; and 
whereas in truth in fact the ſaid William Bell was not a 
tſon of property, credit, and 9 as the ſaid Moſes 
elmonte, otherwiſe George Dell, ſo as aforeſaid repreſented 
him to be to the ſaid Alexander Biſſet; and whereas in truth and 
in fact he the ſaid. Jobn Knight did not get the ſaid bill diſcounted 
the next day, and then bring him the ſaid Alexander Biſſet the 
money for the {ame as he undertook to do, but on the contrary 
withdrew. himſelf with tho ſaid bill and acceptance thereon as 


. aforeſaid, and the ſaid Alexander Biſſet was afterwards obliged to 


pay and did pay the faid ſum of ninety- ſix pounds, by virtue of his 
acceptance as aforeſaid, without receiving any valuable conſi- 
deration for the ſame from the ſaid John K night or William Bell 
whatſoever ;; and ſo the jurors aforeſaid, upon their oath do ſay, 
that the ſaid Moſes Delmonte, otherwiſe George Dell, John 
Knight, and William Bell, in purſuance of the . conſpi- 
racy, and in the manner and by the means aforeſaid, him the ſaid 
Alexander Biſſet of the ſaid ſum of ninety-ſix pounds lawful 
money of Great Britain, of the proper monies of the ſaid Alex- 
ander Biflet, did then and there, to wit, on the faid ſeventh day of 


November, in the ſaid thirty-firſt year of the reign of our ſaid 


lord the king, at the pariſh aforeſaid, in the county aforeſaid, un- 
lawfully, falſely, fraudulently, and deceitfully cheat, deceive, 
and defraud, to the great damage of the ſaid Alexander Billet, to 
the manifeſt prejudice of credit, to the evil and pernicious example 
of all others, in contempt of our faid lord the king and his laws, 
and againſt the peace of our ſaid lord the king, his crown and 


© $eond count, dignity: And the jurors for our ſaid lord the king upon their 


oath further preſeat, that the ſaid Moſes Delmonte, otherwiſe 
George Dell, 271 Knight, and William Bell, being ſuch evil 
and wicked diſpoſed perſons of ill name and fame, and of diſ- 
honeſt converſation, and craftily and ſubtilly deviſing, deſi ning, 
and intending the honeſt liege ſubjects of our ſaid lord the king 
of their monies by divers falſe arts, colours, and pretences, to 
cheat, deceive, and defraud, afterwards, to wit, on the ſaid fourth 
day of Auguſt, in the ſaid thirtieth year of the reign of our ad 


CHEAT.—FALSE PREFENCES: 


lord the now Kings with force and arms at the pariſh aforeſaid, 
in the county aforeſaid, unlawfully did conſpire, combine, con- 
federate; and agree together among themſelves to cheat and de- 
fraud the ſaid ackdon x Bifſet, and in purſuance of ſuch conſpi- 
racy, combination, confederacy, and agreement, he the ſaid Moſes 
Delmonte, otherwiſe George Dell, did falſely and unlawfully 
pretend that he had a friend, meaning the faid John Knight, who 
was a perſon of good credit and reputation, and could diſcount 
bills of exchange of good acceptances thereon, to be drawn by 
the ſaid William Bell, who was a perſon of good credit, pro- 
„and reputation, for any ſum or ſums of money whatſoever : 
or Hm jurors aforeſaid, upon their oath aforeſaid, do further pre- 
ſent, that in purſuance of the aforeſaid conſpiracy, co nbination, 
confederacy, and agreement between them fo as aforeſaid had, he 
the ſaid Moſes Delmonte, otherwiſe George Dell, afterwards, 
to wit, on the faid fourth day of Auguſt, in the ſaid thirtieth 
year of our lord the now king, at the pariſh aforefaid, in the 
county aforeſaid, Cid falſely, fraudulently, and deceitfully pretend 
to the ſaid Alexander Biſſet, that he the ſaid Moſes Delmonte, 
otherwiſe George Dell, could get the ſaid John Knight to diſ- 
count any bills to any amount whaſoever upon the acceptance of 
him the faid Alexander Biſſet, and the ſaid John Knight did then 
and there alſo pretend, aſſert, and afirm that the ſaid William 
Bell was a perſon of good credit, property, and reputation, and 
did then and there propoſe that the faid William Bel! ſhould draw 
a bill payable to his the ſaid William Bells: order on the faid 
Alexander Biſſet, to be by him accepted: And the jurors afore- in further pur. 
ſaid, upon their oath aforeſaid, do further preſent, that in further ſuance that the 
purſuance of the aforeſaid conſpiracy, combination, confederacy, drawer of the 
and agreement by and between them the ſaid Moſes Delmonte, dil ws aman of 
otherwiſe George Dell, John Knight, and William Bell, ſo as r am and 
afcreſaid before had, they the ſaid Moſes Delmonte, otherwiſe cou — 
George Dell, Jobm Knight, and William Bell, did then and there any ſum of mo- 
produce a certain inland bill of exchange, bearing date the faid ny ; when the 
fourth day of Auguſt 1790, drawn by and under the hand of the Wal became — 
ſaid William Bell, on him the faid Alexander Biſſet, payable to feed w ge w. 
the ſaid William Bell's order three months after date, for the ſum curity to the 2 
of ninety- ſix pounds for value received, and did then and there mount. 
aſſert and affirm that on his the ſaid Alexander Biſſet's accepting 
the ame bill, he the ſaid John Knight would get the {ame dil- 
counted the next day, and would then bring him tte ſaid Alex- 
ander Biſſet the money for the ſame, by means of which ſaid falſe 
pretences in purſuance of the aforeiaid conſpiracy, combination, 
confederacy, and agreement, they the ſaid Moſes Delmonte, other - 
wiſe George Dell, John Knight, and Wihiam Bell, afterwards, 
to wit, on the faid fourth day of. Auguſt, in the thirtieth year of 
the reign of our ſaid lord the now king, did unlawfully, falſely, 
fraudulently, and deceitfully obtain, acquire, and get into-their 
bands and poſſeſſion, of and from the ſaid Alexander Biſſet, a 
certain acceptance on a bill of exchange for the ſaid ſum of 
£521 ninety- 


CHEAT.-FALSE PRETENCES; 


fix pounds, with intent then and there to cheat and defraud hin 
the aid Alexander Biſſet of the faid ſum of ninety-ſix pounds ſo 
ſecured and made payable by the ſaid Alexander Biſſet by virtue 
of his acceptance on the ſaid laſt- mentioned bill of exchange, 
whereas in truth and in fact they the ſaid Moſes : 
otherwiſe George Dell, John Knight, and William Bell wete not 
perſons of good credit, character, and reputation, nor was any or 
either of them a perſon of good credit, property, or reputation; 
and whereas in truth and in fact the ſaid William Bell was not a 
rſon of property, credit, and reputation, as the ſaid Moſes 
elmonte, otherwiſe George Dell, had ſo as aforeſaid 
ſented him to be to the ſaid Alexander Biſſet; and whereas in 
truth and in fact he the ſaid John Knight did not get the ſaid 
bill diſcounted the next day, and then bring him the ſaid Alex. 
ander Biſſet the money for the ſame, as he undertook to do, but 
on the contrary withdrew himſelf with the faid bill and accept- 
ance thereon as aforeſaid, and the faid Alexander Biſſet was after- 
wards obliged to find ſecurity, and did find ſecurity for the ſaid 
ſum of ninety-ſix pounds, by virtue of his acceptance as afore- 
ſaid, without receiving any valuable conſideration for ſuch ac- 
ceptance from the fad John Knight, or William Bell, or any 
other perſon whomſoever; and ſo the jurors aforeſaid, upon their 
oath do fay, that the faid Moſes Delmonte, otherwiſe George 
Dell, John Knight, and William Bell, in purſuance of the atore- 
faid conſpiracy, and in the manner and by the means aforeſaid, 
bim the faid Alexander Biſſet of the faid ſum of ninety-ſix 
did then and there unlawfully, falſely, fraudulently, and 
deceitfully cheat, deceive, and defraud, to the great damage of 
the faid Alexander Biſſet, to the manifeſt prejudice of credit, to 
the evil and pernicious example of all others, in contempt of our 
| faid lord the king and his laws, and againſt the peace of our faid 
Third count, lord the king, his crown and dignity: And the jurors aforeſaid, 
for the fraud in upon their oath aforeſaid, do further preſent, that the ſaid Moſes 


yenting the = Delmonte, otherwiſe George Dell, John Knight, and William 
—— n Bell, being ſuch evil and wicked diſpoſed perſons as aforeſaid, and 


their pochen, Craftily and ſubtilly deviſing, deſigning, and intending the li 
receiving the ſubjedts of our aid dad Gr bing of their monies by divers 

money, and colours, and to cheat, deceive, and defraud, on the 
kim of fc — 6 

— ſaid fourth day of Auguſt, in Go tbieticth you of the reign of 

our ſaid lord the now king, with force arms, at the pariſh 

aforeſaid, in the coun aid, unlawfully, fraudulently, de- 

ceirfully, and injuriouſly did acquire and nn their hands a 

certain bill of exchange accepted by the ſaid Alexander Billet, 

bearing date the ſaid fourth day of Auguſt, drawn by and under 

the hand of the ſaid William Bell on him the ſaid Alexander 

Biſſet, payable to the ſaid William Bell's order three months 

after date, for the ſum of ninety-fix pounds for value received, 

and which ſaid accepted bill of exchange was of the value of 

ninety-fix pounds; ' with intent then and there to cheat and 

defraud bim the ſaid Alexander Biſſet of the ſaid accepted bill of 
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exhangs, and of che Gid ſum of ninety- fix pounds fo ſecured and 

made payable by the ſaid accepted bill of exchange: And fo the 

jurors Abrelad; upon their oath do ſay, that the ſaid Moſes 

Nelmonte, otherwiſe George Dell, John Knight, and William 

Bell, in manner and by the means aforeſaid, him the ſaid Alex- 

ander Biſſet, of the ſaid accepted bill of exchange of the 

value of ninety-ſix did then and there, to wit, on the 

faid fourth day of January, in the thirty-firſt year of the reign ; 
of our faid lord the now Kings at the pariſh aforeſaid, in 
county aforeſaid, unlawfully, ly, fraudulently, and deceitfully 

cheat, deceive, and defraud, to the great damage of the ſaid 

Alexander Biſſet, to the evil and pernicious example of all others 

in the like caſe offending, and againſt the peace of our ſaid lord 

the king, his crown and dignity. 


SURRY. The jurors for our lord the king upon their oath Ind ment at” 

that A. Abrahams, late of » in the county of the quarter ſeſ- 

Surry, labourer, not regarding the laws and cuſtoms of this realm, ens for _ 

nor ſearing the penalties therein contained, after the firſt day of ning — by 

May, in the year of Our Lord 1711, to wit, on the eighteenth betting at cards, 

day of September, in the thirty-ſecond year of the reign of andfor winning 

his preſent majeſty king George the Third, at the pariſh of Saint mote than ta. 

George, in the borcugh of Southwark, in the county of Surry, — 

with force and arms, by fraud, ſhift, cozenage, circumvention, ame form. fiat. 

deceit, unlawful device, and ill practice, to wit, by one T. T. 3 Ann, c. 14. 

then and there playing at a certain game at cards called cribbage, 

with one T. B. loſing to the faid T. B. in the faid game | 

intentionally, wilfully, and fraudulently, and with the knowledge 1 

of the ſaid A. A. did win, obtain, and acquire to himſelf a large J 

ſum of money, to wit, the ſum of ten pounds ten ſhillings of | 

lawful money of Great Britain, of the monies of one ; 

Birt, of and from the ſaid T. B. in and by betting on the ſide of 

the ſaid T. B. againſt the ſaid T. T. fo playing with the faid 

I. T. at ſuch game as aforeſaid, to the great damage of the ſaid . 

T. B. to the evil and pernicious example of all others in the like 

caſe offending, againſt the form of the ſtatute in ſuch made and 

provided, againſt the peace of our ſaid lord the king, his 

crown, and dignity: And the jurors aforeſaid, upon their oath 

aforeſaid, do further preſent, that the ſaid A. A. not regardi 

the laws and ſtatutes of this realm, nor fearing the —_ 

ties in contained, after the firſt day of May, in the 

of Our 1711, to wit, on the eighteenth day of September, 

in the thirty-ſecond year of the reign aforeſaid, at the pariſh 

aforeſaid, in the county aforefaid, with force and arms, &c. by 

fraud, ſhift, cozenage, circumvention, deceit, unlawful device, 

and ill practice, did win, obtain, and acquire to himſelf a certain 

other large ſum of money, to wit, the ſum of ten pounds ten 

thillings of like lawful money of the monies of the I 
I ut 
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Birt of and from the faid T. B. in and by betting with the (ai 
T. B. on the fide of the faid T. T. and T. B. then and thery 
playing at a certain gathe at cards called cribbage, to the great 
damage, &c. to the evil and pernicious example, &c. againſt 
the form of the ſtatute, and againſt the peace of our ſaid lord 
the king bis crown and dignity : And the jurors, &c. (as be- 
fore) at, &c. aforeſaid, with force and arms did by betting on 
the hands of the ſaid T. T. and T. B. then and there playing at 
a certain game at cards called cribbage, win at one time and ſitting 
above the ſum of ten pounds, that is to fay, the ſum of ten 
nds ten ſhillings of like lawful money of and from the ſaid 
B. to the great damage, &c. to the evil and pernicious example, 
&c. &c. againſt the peace, &c. 
| T. Barrow, 


London. At the General Seffion for the peace of our lord the 
king, holden for the city of London, at the Guilchall within 
the ſaid city, on Monday, the firſt day of June, in the twenty« 
ninth year of the reign of our ſovereign lord George the Third, 
king of Great Britain, &c. 


LONDON, to wit. The jurors for our lord the king upon 
their oath preſent, that S. F. late of London, yeoman, being an 
evil-diſpoſed perſon, and not minding to gain his livelihood by 
honeft — on the firſt day of May, in the twenty-ninth year 
of the reign of our ſovereign lord George the Third, king of 
Great Britain, &c. and on divers other days and times de- 
tween that day and the firſt day of December, in the twenty- 
ninth year aforeſaid, with force and arms, at London aforeſaid, 
that is to ſay, at the pariſh of Saint M. A. in the ward of C. in 
London aſoteſaid, unlawfully and injuriouſly did keep and main- 
tain a certain common gaming-houſe there ſituate, for lucre and 

in, and in the faid common gaming-houſe, on the ſaid firlt 
y of May, in the twenty-ninth year aforeſaid, and on the ſaid 
other days and times there unlawfully and wilfully did cauſe and 
procure divers idle and evil diſpoſed perſons to frequent and come 
to play together at a certain unlawiul game called billiards, and 
in the ſaid common gaming houſe, on the ſaid firſt day of May, 
in the twenty-ninth year aforeſaid, and on the faid other days 
and times there unlawfully and wilfully did permit and ſuffer the 
ſaid idle and evil diſpoſed perſons to. be and remain playing and 
gaming at the ſaid unlawful game called billiards, for — 
and exceſſive ſums of money, to the great damage and common 
nuiſance of all the liege ſubjects of our ſaid lord the king, bis 
crown, and dignity: And the jurors aforeſaid, upon their oath 
aforeſaid, do further preſent, that the ſaid Stephen F. being an 
evil diſpoſed perſon, and not 2 to gain his livelihood by 
honeſt labour, on the ſaid firſt day of May, in the twenty-ninth 
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year afore{aid, and on divers other days and times between that 

and the firſt day of December, in the twenty-niath year aforeſai 
with force and arms, at London aforeſaid, in the pariſh aforeſaid, in 
the ward aforeſaid, in L. aforeſaid, unlawfully and injuriouſly did 
keep and maintain a certain common * in the houſe 
of the ſaid 8. F. there ſituated for wi lucre and gain, and in 
the ſaid common gaming-room, on the ſaid firſt day of May, 
in the twenty- ninth year, and on the ſaid other days and times 
did there unlawfully and wilfully cauſe and procure divers 
idle and evil diſpoſed perſons to frequent and come ther 
to game and play at a certain unlawful game called billiards, 
and in the ſaid common gaming-room, on the ſaid firſt day of 
May, in the twenty-niath year aforeſaid, and on the faid other 
days and times there unlawfully and wilfully did permit and ſuffer 
the ſaid idle and evil diſpoſed perſons to be remain playi 
and gaming at the ſaid unlawful game called billiards, for di- 
yer large and exceſſive ſums of money, to the great damage 
and common nuiſance of all the liege ſubjects of our ſaid lord 
the king, to the evil example of all other perſons, and againſt 
the peace of our ſaid lord the king, his crown, and dignity, 


SURRY, to wit. The jurors for our lord the king upon Iodiment on 
their oath preſent, that Frederick Auguſtus — of — = 
Wandſworth, in the county of Surry, eſquire, Charlotte New- ind manta 
man, late of Chelſea, in the county of Middleſex, ſpinſter, and a grant which 
John Bee, late of Fetter-lane, in the city of London, gentleman, was fraudulent, 
did with force and arms, &c. after the tenth day or Jun, in the 

year of Our Lord 1570, to wit, on the eighth day of June, in the 

thirty-ſixth year of the reign of our lord the now king, at Lam- 

beth, in the county of Surry, wittingly and willingly put in uſe, 

maintain, and juſtify as true, a certain covenous and fraudulent 

grant and conveyance of goods and chattels, bearing date the 

thirty-hrſt day of May, in the year of Our Lord 1796, and 

made between the faid Frederick Auguſtus Newman (by the 

name and deſcription of Frederick Auguſtus Newman, of 

Wandſworth, in the county of Surry, eſquire), of the one part, 

and the faid Charlotte Newman (by the name and deſcription 

of Charlotte Newman, of Chelſea, in the county of Middleſex, 

ſpinſter), of the other part, to the end, purpoſe, and intent to 

delay, hinder, and defraud one William Pinder, then being a 

creditor of the ſaid Frederick Auguſtus Newman, of his juft 

and lawful debt, againſt the form of the ſtatutes in ſuch caſe made 

and provided, and againſt the peace of our lord the now king, 

bis crown, and dignity. 


MIDDLESEX. The jurors of our lord the king upon 
their oath preſent, that J. M. late of, &c. eſquire, being a per- udng 1 mg. 


and writing a i . 
Ver. VI, 9 * — 


* 
' 
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ſon of an evil mind, and of a turbulent and quarrelſome tem pet 


and diſpoſition, and not having any regard for the laws this 
realm, moſt unlawfully, wickedly, and unjuſtly, and out of hi; 
malice aforethought deviſing, contriving, and intending to ver, 


injure, hurt, diſquiet, and terrify G. S. of, &c. in, &c. elquire, 


being a perſon of good fame, name, and character, credit, and 


reputation, and of a quiet and peaceable temper and diſpoſition, 


and unjuſtly to expoſe the ſaid G. S. to ſcandal, fhame, and re- 
proach, and to cauſe, inſtigate, incite, and provoke the faid 


G. 8. to fight a duel with him the ſaid J. M. and: thereby to 
«diſturb and break the peace of our ſaid lord the king, he the 


faid J. M. in order to complete, perfect, and bring to effect his 


"moſt unlawful and wicked purpoſe aforcfaid, upon the feventh 
day, &c. in the twenty-ſecond, &c. by the grace of God, &e, 
with force and arms at, &c. in, &c. unlawfully, wickedly, wil- 


fully, and malicioufly did frame, compoſe, and write, and cauſe 
to be framed, compoſed, and written, a challenge to the faid G. $, 
to fight a duel with him the faid J. M. by way of two letters from 


the ſaid J. MI. to the ſaid G. S. the firſt of which ſaid letters is 


in theſe words and figures following, that is to ſay,” &c. &c. (copy 
the letter) to the great damage and terror of him the f:id G. 8. 


. In contempt of our ſaid ſovereign lord the king and his Jaws, to the 


2d Count, for a 
libel, 


evil and pernicious example of all others in the like caſe oſtend- 
ing, and alſo againſt the peace of our ſaid lord the king, bis 
crown and dignity': And the jurors aforeſaid, upon their oath 
aforeſaid, do further preſent, that the ſaid J. M. being a wicked, 
malicious, and ill · diſpoſed perſon, and of a turbulent and quarrel- 
ſome temper and diſpoſition as aforeſaid, and not having any te- 
gard for the laws of this realm, but moſt unjawfully, wickedly, 
maliciouſly, and unjuſily deviſing, contriving, and intending to 
vex, opprets, ſcandalize, abuſe, traduce, and vilify, and allo to 
hurt, injure, diſquiet, and terrify the ſaid G. S. as aforefaid, and 
greatly envying the happy ſtate and condition of the ſaid G. 8. 
and contriving and maliciouſly intending (as much as in him 
the ſaid J. M. lay) to injure and prejudice the faid G. S. in his 
good name, fame, credit, and reputation, and to bring him 


into ſcandal, infamy, and difgrace, on, &c. in the twenty-ſe- 


cond year, &c. with force and arms on, &c. a certain other 
falle, ſcandalous, infamous, and malicious libel of and concern- 
ing the ſaid G. S. unlaufully and wickedly did make, write, 
and publiſh, and cauſed and procured to be written and publiſhed, 
by way and in the form of a letter, then and there directed and 


dated to the ſaid G. S. in one part, of which ſaid laſt- mentioned 
ſcandalous and infamous libel is contained divers falſe, ſcanda- 


lous, infamous, and malicious matters of and concerning the ſaid 
G. S. according to the tenor following, that is to ſay, &c. &c. 
&c. to the great damage and terror of him the ſaid G. S. in con- 
tempt of our ſaid lord the king and bis laws, to the evil and per- 
nicious example of all others in the like caſe offending, and alf 
againſt the peace oi our ſaid lord the king, his crown, and dignity: 


C. RUNNLXNGFON- 
THE 
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IHE jurors, &c. that on the of , in the twenty- fifth py underwriters 
ear of the reign, &c. in London, 7z. e. at the pariſh of Saint o policies of 
Mary le Bow, and in London - aforeſaid, Samuel Tonche did —_— Upon 
underwrite a certain policy of infurance upon a certain ſhip or 8 po * 
veſſel called the Ann, in the ſum of one hundred and fiſty pounds combining a 
upon a certain voyage mentioned in the ſaid policy, to wit, conſpiring to- 
from L. to Gibralter, with liberty to touch at Cork, and that g*ther to pro- 
J. B. and R. M. did then and there allo ſeverally underwrite OY _— 
and ſubſcribe a certain other policy of infurance on divers goods ,, fink — — 
and merchandizes loaden or to be loaden on board the ſaid ſhip fa, in purſu- 
or veſſel called the Ann, in the ſeveral ſums following, the faid ance of which 
T. R. in the ſum of one hundred pounds, and the faid R. M. the maſter did 
in the further ſum of one hundred pounds upon the ſaid voyage, we 
and that T. S. H. H. P. 8 and P. C. did alfo then and there fs. 

ſeverally underwrite and ſubſcribe a certain other policy of in- 

ſurance on divers goods and merchandizes loaden or to be loaden 

on board the ſaid ſhip or veſſel called the Ann, in the ſeveral ſums 

following, i. e. the faid I'. S. in the ſum of one hundred pounds, 

the faid H. H. in the further. ſum (ſo of the others), upon 

the ſaid voyage: Aud the jurors, &c. that T. W. late of, &. 

and. M. P. late of, &c. 8. C. late of, &c. well knowing the 

premifes, but wickedly and unjuſtly contriving and intending 

to cheat and defraud the ſaid 8. P. and the reſt of the under- 

writers of divers large ſums of money, and by means of the afore- 

faid inſurance unjuſtly to acquire to themſelves the ſaid T. M. &c. 

unlawful gain and advantage, they the ſaid T. W. &c. did on the 

ſaid - of „ in the twenty-fifth year aforzfaid, at L. afore- 

aid, i. e. at the pariſh of, &c. __—_— and unlawfully com- 

bine, contrive, conſpite, confederate, and agree together to pre- 

vail upon and procure one T. M. then and there being the 

maſter of, and belonging to the {aid ſhip or vellel,” and that in 

purſuance of ſuch their unlaw{ul combinations, contrivances, con- 

ſpiracies, confederacies, and agreements as aforeſaid, they the 

laid S. W. &c. did then and there wickedly and unlawfully per- 

ſuade, ſolicit, incite, and procure the ſaid T. M. to fink and de- 

{troy the ſame ſhip or veſſel in the voyage, and before the ſaid 

ſhip or veſſel ſhould arrive at C. or G. as in the faid ſeveral poli- 

cies of inſurance mentioned, and that he the faid T. M. did in 

purſuance of ſuch perſuaſion, ſolicitations, incitement, and pro- 

cureinent as aforeſaid, i. e. on the day of . , in the 

twenty- fifth year aforeſaid, wilfully and fraudulently fink and de- 

ſtroy the ſaid ſhip or veſſel on the high ſeas, before the ſaid ſhip 

or veſſel arrived either at C. or G. ſo mentioned as aforeſaid, to 

the great damage of the ſaid 8. T. &c. in contempt of our ſaid 

lord the king and his laws, to the evil and pernicious ex- 

ample, &c. and againſt the peace, &c.: And the jurors, &c. 24 Count. 
that aforeſaid, to wit, on, &c. at, &c. T. H. T. B. B. B. &c. 

&c, did ſeverally underwrite and ſubſcribe a certain other policy 

of inſurance on a certain other ſhip or veſſel called the Ann, 

in the ſeveral ſums following, to wit, &c. upon a certain other 
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mentioned in the ſaid laſt- mentioned policy, to wit, at 
and from L. to Cork, and at and from thence to . And the 
jurors, &c. that the ſaid 8. W. well knowing, &c. (as in iſt 
34 Count. Count); (as the iſt, only ſay af and from L. and omit what ig 
in Italicks, and after ſaying © procure the ſaid T. M. to ſink and 
deſtroy the fame ſhip or veſſel laſt · mentioned in the ſaid laſt- men- 
tioned voyage, and before the faid ſhip or veſſel ſhould arrive at 
C. or G. aforeſaid,” conclude thus; “ and that he the faid T. M. 
did afterward and during the faid voyage on the high ſeas wil. 
fully ſink and deſtroy the fame ſhip or veſſel laſt-mentioned, in 
purſuance of ſuch perſuafion and procurement, according to the 
ach Count. reat damage, &c).“ (4th Count like the 2d, omitting what is in 
5th Count, that Italicks): And the jurors, &c. that in the month of October, 
2 certain ſhip Which was A. D. 1751, a certain other ſhip or veſlel called , 
was publickly then lying in the river T. was publickly advertized at the Royal 
ac vertized © Exchange of L. as a ſhip that would then ſpeedily fail from the 
G. — port of London to C. and G. &c. as a general ſhip for carryi 
goods. &c. that goods and paſſengers from the port of London aforeſaid to C. 
defendant well G. aforeſaid, and the jurors, &c. that the ſaid 8. W. &c. 
knowing, &c. well knowing the 5 but being a perſon of ill name, fame, 
e — of ill and dithoneſt converſation, and wickedly and unlawfully de- 
— = — viſing, conſpiring, contriving, and intending to prejudice and de- 
judice ene S. T. fraud one S. T. aforeſaid, i. e. on the ſaid day of , inthe 
conſpired to twenty-fifth year aforeſaid, with force and arms, at L. aforeſaid, 
cauſe the faid f. e. at the pariſh, &c. did wickedly and unlawfully combine, 
4 conſpire, confederate, and agree together to cauſe and pro- 
22 — . cure the faid laſt- mentioned ſhip or veſſel wilfully to be ſunk 
ed the maſter to and deſtroyed on the high ſeas in the courſe of the ſaid laſt · men- 
ank ber, the tioned voyage; and in order to bring about ſuch their laſt-men- 
aid S. T. hav- tioned wicked and unlawful purpoſes, they the ſaid S. W. &c. did 
gras then and thc:e wickedly and unlawfully move and perſuade, and 
| ance erco Procure the faid T. M. wilfully to fink and deſtroy the faid 
the faid ſhip laſt-mentioned ſhip or veſſel on the high ſeas, and before the arri- 
was ſunk by val of the fame ſhip at C. and G. aforeſaid, with intention to 
the mater. prejudice and injure the faid T. S. he the faid T. 8. having then 
and there underwritten a certain other policy of inſurance on the 
faid ſhip, whereby he the (aid T. S. bad inſured on the ſaid ſhip 
from L. aforeſaid to G. aforeſaid, with liberty to touch at C. 
aforeſaid ; and the jurors, &c. that afterwards, i. e. on the 
day of „in the twenty-fifth year aforeſaid, and before the 
faid laſt- mentioned ſhip arrived at G. aforeſaid, the ſaid ſhip in 
the courſe of the ſaid voyage was, in purſuance of the aforeſaid 
conſpiracy and procurement laſt- mentioned, wilfully ſunk and 
deſtroyed by the faid T. M. on the high ſeas, to the great damage, 
6 Count. &c. &c. (6th Count fame as the 5th, only laying it to be with 
intention to prejudice the faid T. W. aforeſaid, he the ſaid T. W. 
having then and there divers goods and merchandizes, to wit, 
twelve cheſts of tea of the value, &c. loaden on board the ſaid 
ſhip or veſſel, to be carried there therein from L. ſr — - 
N 9 ; 
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aforefaid : And the jurors, &c. that the faid 8. W. &c. after- That defendants 
wards, i. e. on the faid day of in the twenty-fifth year conſpired to. 
aforeſaid, with force and arms, at L. aforeſaid, 7. e. at the pariſh, =” to de- 
&c. did wickedly, fraudulently, and unlawfully combine, con- 5 — 32 
ſpire, confederate, and agree together to prejudice and defraud fam of money, 
8. T. of L. merchant, of a large ſum of money, to wit, the ſum and to bring it 
of one hundred and forty-feven pounds, in order to compaſs and ut procured 
bring about their faid wicked and unlawful purpoſes, they the ®* ®* — the 
faid 8. W. did wickedly and unlawfully — — 


ine and conſpire, — 

and cauſe and procure one T. M. then and there being maſter — * 
of and belonging to a certain ſhip or veſſel called the Ann, wilfully ſhip, the faid 
to fink and Jeſtroy the ſaid ſhip or veſſel on the high ſeas, to S. T. having 
wit, between L. and O. with intent to prejudice and defraud the nannt. 759 
fad S. T. he the faid $. T. having then and there underwritten diet the maſter 
and ſubſcribed a certain other = of infurance on the faid accordipgly did 
ſhip in the ſum of one hundred and fifty pounds upon a certain fink her, 
voyage in the ſaid policy mentioned, to wit, from L. to G. with 

liberty to touch at C.; and that they the ſaid 8. W. &c. did then 

and there according to ſuch confederacy and agreement laſt - 

mentioned, wickedly and unlawfully direct and procure the ſaid 

J. M. then and there being maſter of the faid laſt-mentioned 

ſhip or veſſel as aforeſaid, wilfully to fink and deſtroy the ſaid 

ſhip or veſſel on the high ſeas in the ſaid laſt- mentioned nes. 

and that the faid J. M. in purſuance of ſuch direction and pro- 

curement did afterwards and before the ſaid ſhip arrived at G. 

aforeſaid, wilfully fink and deſtroy the ſaid ſhip, to the great 

damage, &c, &c. 


ESSEX, to wit. The jurors for our lord the king upon ind ament for 
their oath preſent, that John Hill, late of the pariſh of T. of the felling by falſe 
county aforeſaid, ſhopkeeper, on the fourth day of July 1765, and weights and 
from thence until the taking this inquiſition, did uſe and exerciſe weaſuren. 
the trade and buſineſs of a ſhopkeeper, and during that time did 
deal in the buying and ſelling by weight of divers yu wares, 
and merchandizes, to wit, at the — of T. aforeſaid; and r@Count, keep. 
that the ſaid J. Hill being a perſon of wicked and depraved mind, ing ſcales, &c. 
and contriving and fraudulently intending to cheat and defraud nd felling. 
our faid lord the king's ſubjeQs, whilſt he was and continued a 
ſhopkeeper as aforeſaid, to wit, on the faid fourth day of June 
1705, and on divers other days and times between that day and 
the day of taking this inquiſition, at the pariſh of T. aforeſaid, 

did knowingly, wilfully, and publickly keep in a certain ſhop 
there wherein he the 0 J. Hill did ſo as aforeſaid carry on his 


ſaid trade, a certain falſe pair of ſcales for the weighing of goods, 
wares, and merchandizes by him fold in the way of his faid trade, 
which faid ſcales were then and there by artful and deceitful ways 
and means ſo made and conſtructed as to cauſe the goods, wares, 
and merchandizes weighed in and ſold thereby to appear of 
greater weight by ounces in every quantity of goods weighed 

Cc3 thereby 
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thereby than the real and true weight thereof; and that the (aid 
J. Hill on the ſeveral days and times above mentioned, at the 
pariſh of T. aforeſaid, he the ſaid J. H. then and there knowin 
the laid ſcales to be falſe as aforeſaid, did knowingly, w.lfully, 
and fraudulently ſell and utter to divers of our lord the king's ſub. 
jects divers goods, wares, and merchandizes, in the way of his ſaid 
trade, weighed in and fold by-the faid falſe ſcales, and which goods 
and wares and merchandizes, by reaſon of their being fo weighed 
in the faid falſe ſcales were very much deficient and ſhort of 
their true and juſt weight, to wit, at the pariſh of T. afore- 
ſaid, to the great impoveriſhment of his majeſty's liege ſub. 
jects, to the evil example of all others in the like caſe offend- 
ing, and againſt the peace of our ſaid lord the now king, his crowa 


24 Count, keep- and dignity : And the jurors aforeſaid, upon their oath aforeſaid, 
/ ing and uſing do further preſent, that the ſaid J. H. being a perſon of a wicked 
without ſelling. and depraved mind, and further contriving and fraudulently in- 


tending to cheat and defraud our lord the king's ſubjects whilſt 
he was and continued a {hopkeeper as aforeſaid, to wit, on the 
ſaid fourth day of July, in the ſaid year of Our Lord 1765, and 
on divers other days and times between that day and the day ol 
taking this inquiſition, at the pariſh of F. aforeſaid, did know- 
ingly, wilfully, and publickly keep and uſe in a certain other open 
ſhop, at the pariſh of T. aforeſaid, wherein he the ſaid T. H. 
did ſo as aforeſaid carry on his ſaid trade, a certain other falſe 
pair of icales for the weighing of goods, wares, and merchan- 
dizes by him ſold in the way of his ſaid trade, which ſame ſcales 
were then and there by artful and deceitful ways and means fo 
made and conſtructed as to cauſe the goods, warcs, and mer- 
chandizes weighed in and fold thereby to appear of greater 
weight, to wit, of greater weight by one ounce in every quantity 
of goods fold thereby than the real and true weight thereof, he 
the faid J. H. then and there well knowing the ſame {cales to be 
falſe as aforeſaid, and with intent to deceive and defraud his ma- 
jelty's liege ſubjects reſorting to his ſaid ſhop, .to the great 
impoveriſhment of his majeſty's liege ſubjects, to the evil exam- 
ple of all others in the like caſe oftending, and againſt the peace 


3d Count, keep- of our ſaid lord the king, his crown and dignity: And the jurors 
ing and uſing aforeſaid, upon their oath aforeſaid, do further pretent, that the 
ſcales fo con- ſaid J. H. being a perſon of wicked and depraved mind, and fur- 


ſtructed. 


ther contriving and fraudulently intending to cheat and defraud 
the ſaid lord our King's ſubjects whilſt he was and continued a 
ſhopkeeper as a foreſaid, to wit, on the fourth day of July, in the 
faid A. D. 1705, and on divers other days and times between 
that day and the day of taking this inquiſition, at the pariſh ot I. 
aforeſaid, did knowingly, wilfully, and publickly keep and 
ute in a certain other ſnop, at the pariih of T. aforeſaid, wherein 
he the ſaid J. H. did ſo as aforeſaid carry on his faid trade, a cer. 
tain falie pair of ſcales, for the weighing of goods, wares, and 


n erchandizes fold: by the way of his faid trade, which ſaid icales 


were then and there by artful and deceitful ways and means fo 
o con(tructed 
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conſtructed as to cauſe the goods, wares, and merchandizes 

weighed in and fold thereby to appear of greater weight, to 

wit, greater weight by one ounce in every quantity of goods ſold 

thereby than the real and true weight thereof, he the frid J. H. 

then and there well knowing the ſaid ſcales to be falſe as aforefaid, 

with intent to deceive and defraud his majeſty's liege ſubjects 

reſorting to his ſaid laſt-mentioned ſhop, to the great impoveriſh- 

ment of his majeſty's liege ſubjects, to the evil example of all others 

in the like caſe offending, and againſt the peace of our ſaid lord the 

king, his crown and dignity : And the jurors aforeſaid, upon their ach Count, for 
oath aforeſaid, do further preſent, that the ſaid J. H. being a perſon gt 8 
of wicked, and depraved mind, and further contriving and fraudu- than the other, 
lently intending to cheat and defraud our lord the king's ſubjects and ſelling by, 
whilſt he ſo was and continued a ſhopkeeper aforeſaid, to wit, on &c. 

the fourth of July, gin the ſaid year of Our Lord 1765, and on di- 

vers other days and times between that day and the day of taking 

this inquiſition, at the pariſh of T. aforeſaid, did knowingly, 

wilfully, and publickly keep and uſe in a certain other open ſhop, 

at the pariſh of T. aforeſaid, wherein he the faid J. H. did fo 

as aforeſaid carry on his trade, a certain other falſe pair of ſcales for 

the weighing of the goods, wares, and merchandizes by him ſold 

in the way of his ſaid trade, the one of his ſaid ſcales in which 

the faid J. H. did then and there put and place the goods, wares, 

and merchandizes by him fold in the way of his faid trade for the 

weighing thereof, then and there preponderating, and being of 

greater weight aforeſaid, to wit, of greater weight by three 

ounces than the other of the ſaid ſcales in which the ſaid J. H. 

did then and there put his weights for the weighing of the ſaid 

goods, with intent to deceive and defraud his majeſty's liege 

ſubjects reſorting to his ſaid ſhop; and that the ſaid F. H. then 
and there knowing the ſaid ſcales to be falſe, did then and there 
tnowingly and wilfully ſell and utter ta divers of our lord the 
king's ſubjects divers goods, wares, and merchandizes, ſo weighed 
in and by the ſaid falſe ſcales laſt mentioned, in ſuch falſe and fraudu- 
lent manner as laſt aforeſaid, to the great impoveriſhment of his 
majeſty's liege ſubjects, to the evil example of all others in the 
like caſe offending, and againſt the peace of our ſaid lord the 
king, his crown and dignity :. (5th, Count like the laſt, omit- 
ting what is in Italicks, leſt the ſelling could not be proved), to 
the great impoveriſhment, &c. to the evil example, and againſt 
the peace, &c. 


5th Count. 


THE jurors for. our lord the king upon their oath preſen 

that L. Sidney, late of the pariſh of 2 1 in the ſaid OR o — 
Middleſex, ycoman, on the eighteenth day of April, in the thir- ſtat. 9. Ann, 
teenth year of the reign, &c. at the pariſh aforeſaid, in the county © 74+ 
aforeſaid, by fraud, ſhift, cozenage, circumvention, deceit, un- 
lawful device, and ill practice, did win and acquire to himſelf the 
ſum of twenty-one ſhillings of lawful money of Great Britain, of 

i C04 the 
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the of A. B. eſquire, and of and from the faid A. B. in 
playing with him the faid A. B. with falſe, deceitful, 
fraudulent dice, at a certain game called paſſage, the ſaid L. 
S. then and there well knowing the faid dice fo played with, to be 
at the time of ſuch play, falſe, deceitful, loaded, and fraudulent dice, 
to the great damage of the ſaid A. B. againſt the form of the 
ſtatute in ſuch caſe made and provided, and againſt the peace of 
24 Count, for our lord the king, his crown, and dignity : And the jurors afore- 
a fraud at com- faid, upon their oath aforeſaid, do further preſent, that the faid 
mon. law for L. S. on the eighteenth day, &c. at the pariſh, &c, in the county 
Za of Middleſex aforeſaid, falſely, fraudulently, and deceitfully did 
win, obtain, and acquire to himſelf the ſum of twenty ſhillings 
of lawfu} money of Great Britain, of the money of A. B. eſquire, 
of and from the ſaid A, B. at a game at dice called paſſage, 
to the great damage of the faid A. B. and againſt the peace of 
our faid lord the king, his crown, and dignity. | 


indifment CUMBERLAND, to wit. The jurors of our ſovereign lord 
— — the king, upon their oath preſent, that Joſeph Richter, Jace of 8. 
coſe, with vio- in the pariſh of G. in the county of C. yeoman, T. H. late of 
lence, and tak- of A. in the pariſh of S. in the faid county, yeoman, T. H. late 
ing cattle and of B. in the pariſh of D. in the ſaid county, , and divers 
ſheep. — — 

2 other perſons to the jurors aforefaid unknown, on the ninth day 
of November, in the twenty- ſixth year of the reign of our ſove- 
reign lord king George the Second, with force and arms at Little 

4 B. in the pariſh of G. in the ſaid county, did unlawfully, riotouſly, 
and routouſly aſſemble and gather together to diſturb the peace 
of our ſaid lord the king, and being then and there aſſembled and 

thered together, with force and arms, that is to fay, with 
— clubs, ſtaves, and knives entered into the cloſe of one 
W. S. of Little B. in the pariſh of B. in the ſaid county, called 
the Banks Cloſe, at Little B. aforeſaid, and then and there, with 
an intent to injure, oppreſs, and damnify the ſaid W. S. riotouſſy 
and routouſly, againſt the will of the ſaid W. S. unlawfully and 
injuriouſly, with force and arms took, drove, and carried one 
dark brown mare, and twenty-ſeven ſheep, the s and chat- 
tels of the faid W. S. and other wrongs to the faid W. 8. then 
and there did, to the great damage of the ſaid W. S. and againſt 
— of our ſaid lord the king, his crown, and dignity, and fo 
0 


nent n. DEVONSHIRE, to wit. The jurors of our lord the kin 
nacing, with upon their oath preſent, that James Aikin, late of the parith 
loſs of be, feix- Heavitree, in the ſaid county of Devon, yeoman, H. H. and 
ing tlwowing and J. N. late of the fame place, yeoman, on the twenty-ſixth 
into a dark dun- day of December now laſt 2 — in the twenty- third year of 


— — the reign of our ſovereign lord George the Third, king of Great 


ing him im- Britain, France, and Ireland, king, defender of the faith, and fo 
r. ſoned tere. forth, with forte and arms, at the pariſh of H. aforeſaid, in the 
county 
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aforeſaid, the dwelling-houſe of one James Hill there — 

fate and being, in a riotous manner, unlawfully and injuriouſly 

broke and entered, and in the faid dwelling-houſe for a long 

time, to wit, for the ſpace of one hour then next following, un- 

luwfully, and againſt the will of the ſaid James Hill, ſtayed and 

continued, and during all the ſaid time made a great noiſe and 

diſturbance therein, and greatly terrified and frightened the ſaid 

James Hill, and Suſannah, the wife of the ſaid James Hill, then 

and there being in the ſaid dwelling-houſe, and in and upon the 

faid James. Hill, then and there being in the peace of God and 

of our ſaid lord the now king, in the fame dwelling-houſe, with 

force and arms, to wit, with guns, ſwords, and go bayonets, 

and other dangerous and offenſive weapons, did make an aſſault, 

and him the ſaid James Hill did then and there beat, bruiſe, kick, 

and wound, and evilly treat, ſo that his life was thereby greatly 

deſpaired of, and him the ſaid James Hill with loſs of life, mem- 

ber, and other bodily harm, did then and there vehemently 

threaten and menace, and did then and thete unlawfully, inju- 

rioully, and againſt the will of the ſaid James Hill, and without 

any legal warrant or authority in that behalf, ſeize, take, and 

drag, and forcibly carry the ſaid James Hill from and out of his 

dwelling-houſe, in the pariſh aforeſaid, in the county aforeſaid, 

ard him the ſaid James Hill to a certain place called the caſtle 

of Exeter, in the county aforeſaid, and him the ſaid James Hill 

in the caſtle of Exeter aforeſaid, in a certain dark and loathſome 

place and dungeon, there did unlawfully and injuriouſly put, caſt, 

throw, and impriſon, and kept and detained him fo impriſoned 

for a long ſpace of time, to wit, for the fpace of twenty four 

hours next following, and other injuries to the ſaid James Hill 

then and there did, to the damage of the ſaid James Hill, and 

2painſt the peace of our ſaid lord the now king, his crown, and 

dignity: And the jurors aforefaid, upon their oath aforeſaid, do 2d Count, al-. 

further preſent, that the ſaid J. A. James Hill, &c. on the twenty. fault and im- 

fixth of December in the twenty · third year of the teign aforeſaid, Friſonment. 

with force and arms, to wit, with guns, ſwords, piſtols, bayonets, 

and other dangerous and offenſive weapons, at the pariſh of H. 

aforeſaid, in the county aforeſaid, in and the ſaid 

Hill, then and there being in the peace of and of our lord 

the now king, did make an aſſault, and him the faid James Hill 

did then and there unlawfully and violently beat, bruiſe, wound, 

and evilly treat, ſo that his life was thereby greatly deſpaired of, 

and then and there ſeized, took, and impriſoned the faid James 

Hill without any reaſonable or probable cauſe, and againſt the 

will of the ſaid James Hill, and alſo againſt the laws cuſtoms 

of this realm, and kept and detained him ſo impriſoned for another 

long time, to wit, for the ſpace of twenty-four hours then next 

following, and other injuries to the ſaid James Hill, then and there 

did, to the great damage of the ſaid James Hill, and againſt 

ths peace of our ſaid lord the now king, his crown and dignity : 34 Count, 48. 

And the jurors aforeſaid, upon their oath aforeſaid, do further ad oh. 
preſent, 
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preſent, that the ſaid J. A. and on the ſaid, &c. with force and 
arms, to wit, with guns, &c, and other dangerous weapons, at 
the pariſh of, &c. in the county aforeſaid, in and upon the (aid 
J. H. then and there being in the peace of God and the ſaid lord 
the now. king, did make an aſſault, and him the ſaid James Hill 
did then and there unlawfully and injurioufly beat, bruiſe 
wound, and evilly treat, ſo that his life was again thereby 
greatly deſpaired of, and other injuries to the faid J. H. then 
and there did, to the great damage of the faid J. H. aud again} 


the peace of our ſaid lord the now king, his crown and dignity, 


For making an 
aff.ult on a 
virgin with in- 
tent to taviſh 
licts 


22. Elizs C. 7. 


Pleas 


That the ligh- 
way in the in- 
dietment is 
partly within 
the liberty of, 
E c. partly, &c. 
being in adtier- 
em diſtrict ct the 
tame pzrifh, and 
that the in ahi- 
tarts of thote 
parts cf the pa- 
rim ou lit, hom 
time whereof, 
&c. iſp: ctive- 
ly to an end 
M hat lies within 
thei: liberty. 


at the pariſh aforelaid ;-and that the inhabitants of the liberty ct 


KC, 


' Defendants were ſound Guilty at Chriſtmas Seſſions, 1782. 


KENT, to wit. The jurors for our lord the king upon 
their oath preſent, that Thomas Miller, late of, &c. on the 
thirty-firſt day of July, and with force and arms, at the pariſh 
of Saint Lawrence, in the county aforeſaid, in and upon Mar 
May, ſpinſter, in the peace of God, and of our faid lord the 
king, then and there being, made an aſſault, with an intent feloni- 
ouſly to raviſh, and carnally know the ſaid Mary againſt the will 
of the ſaid Mary; and the ſaid Mary, with force and arms then 
and there beat, bruiſed, wounded, and 1ll-treated, ſo that her life 
was thereby greatly deſpaired of, and other injuries to the ſaid 
Mary then and there with force and arms did, to the great da- 
mage of the ſaid Mary, and againſt the peace of our lord the king, 
his crown and dignity, &c. 


The two efferce? cannot be joined ſtatutable, and is felony, without henefit 
in one indictment; namely, the felony of the clergy ; the other is an offence 
(rape), and tlie a//avlr above, cannot at common law only, and is a ſpecies of 
be joined in one , tor the one crime is aſſault. 


AND R. T. and T. S. two of the inhabitants of the ſaid pariſh 
of Cranborn, for themſelves, and the reſt of the inhabitants of the 
ſaid pariſh (except the inhabitants of the liberty of the borough 
of C. the liberty of the Priory, the tything cf C. the tything of 
H. and the tything of A. in the ſaid pariſh), in their proper per- 
ſons came, and having heard the faid indictment read, ſay, that 
they do not apprehend that our ſaid lord the king will or ought 
further to impeach them, or any, or either of them (except 
the inhabitants of the liberty of the borough of C. aforeſaid, 
&c.) becauſe they ſay, that the ſaid highway, in the aid 
indiꝭ ment mentioned, and therein alledged to be ruinous, 
in decay, and out of repair, is, and at the faid ſeveral times 
when, &c, was, and from time whereof, &c. hath been ſituate, 
lying, and being partly within the ſaid liberty of the borough 
of C. aforeſaid, other part thereof and the reſidue thereoh 
within the tything of A. aforeſaid, within the faid pariſh, i. e. 


the 
* 
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the borough of, &c. aforeſaid, the * of the priory aforeſaid, &c. 
reſpeRively, from time whereof, &c. have repaired and amended 
and have uſed and been accuſtomed to repair and amend, and fill 
ol right ought reſpectively to repair and amend the ſaid king's 
highway in the ſaid indictment mentioned and alledged to be 
ruinous, in decay, and out of repair, in manner following, i. e. the 
inhabitants of the borough of C. aforeſaid, fo much thereof as lies 
within the ſaid borough, the inhabitants of the Priory aforeſaid, 
ſo much thereof as lies within the faid liberty, &c. (fo on with 
the others), i. e. at the pariſh aforeſaid, and this the ſaid R. T. 
and T. S. for themſelves, and the reſt of the inhabitants of the 
ſaid pariſh of C. (except the inhabitants of the liberty of the 
borough of C. &c.) are ready to verify; wherefore they pray 
judgment if our faid lord the king will or ought further to im- 
peach them of and concerning the premiſes in the ſaid indictment 
mentioned, and that the ſzid R. I. and F. S. and the reſt of the 
inhabitants of the ſaid pariſn of C. (except, &c. ut ſupra) may 
be diſmiſſed and diſcharged by the court here of and from the 
premiies in the ſaid indictment mentioned, 
F. BULLER. 


CITY OF CARLISLE, to wit. Be it remembered that 
at the general quarter ſeſſions of the peace of our ſovereign 
lord the king, holden at the Guildhall in and for the faid city 
of Carliſle, on Monday, the twelfth day of July, in the thirtieth 
ear of the reign of our ſovereign lord king George the Second, 
. Richard Cook, eſquire, mayor, and William Milbourne, 
elquire, recorder, juſtices of our ſaid lord the king, aſñgned to 
keep the peace of our faid lord the king in the fame city, and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the faid city committed upon the oath of twelve 
jurors, honeſt and lawful men of the ſaid city, who being then 
and there ſworn and charged for our faid lord the king, and the 
body of the ſaid city, ſay, and preſent as followeth, that is to 
lay, & City of Carliſle, to wit. The jurors for our lord the king 
upon their cath preſent, that John Strong, late of the pariſh of 
Saint Mary, within the city ot C. in the county of Cumberland, 
weaver, on the twelfth day of January, in the fifth year of the 
reign of the late queen Elizabeth of England, and fo forth, did 
not lawfully uſe or exerciſe any art, myſtery, or manual occupa- 
tion within England or Wales, yet the faid |. Strong afterwards, 
to wit, from the twenty-third day of March, in the twenty-ninth 
year of the reign of our ſovereign lord George the Second, now 
king of Great Britain, and ſo forth, and continually afterwards, 
for the ſpace oi two months then next following, ia the city of 
Carliſle aforeſaic, for his own lucre and gain did let up, uſe, and 
exerciſe the art, myſtery. and manual occupation of a grocer, 
being an art, myſtery, or manual occupation uſed within Eng- 
land aforeſaid, on the ſaid twelfth day of January, in the ſaid fifth 
year of the reign of the laid late queen Elizabeth, in which ſame 
art, 
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art, myſtery, or manual occupation of a grocer, he the faig |, 
Strong was not brought up for the (| ſeven years as an 
prentice, againſt the form of the ſtatute in ſuch cafe made and 
provided, and againſt the peace of our ſaid lord the king, his 
crown and dignity. 


Fer perjury up- MIDDLESEX, to wit. The jurors of our lord the king 


on a trial of an upon their oath preſent, that h i. e. at the ſittings holden 
— for t Weſtminſter, in the ſaid county of Middleſex, in the great hall 
practices. of pleas there, commonly called Weſtminſter Hall, on the twenty. 


ninth day of November, in the ſeventeenth year of the reign of 
our ſovereign lord the now king, before the right honourable 
William, earl of Mansfield, then lord chief juſtice of our faid lord 
the king, aſſigned to hold pleas before the king himſelf, J. W. 
eſquire, being then and there aſſociated unto him, according to 
the form of the ſtatute, and a certain iſſue in due manner joined 
upon a certain bill of indictment before that time preferred and 
found againſt Samuel Foote, late of the pariſh of St. Martin in 
the Fields, in the ſaid county of Middleſex, eſquire, in and by 
which faid bill of indictment, he the ſaid 8. F. was charged and 
accuſed with having made an aſſault upon one John Sangſter, 
with intent that deteſtable and ſodomitical crime not to be named 
amongſt chriſtians, called buggery, with the faid J. S. feloniouſly 
to commit, and did come on to be tried, and was tried in due form 
of law by a jury of the faid county of Middleſex, duly ſworn 
between our ſaid lord the king and the faid 8. F. in that behalf, 
and upon the faid trial J. S. late of Weſtminſter, in the faid 


county of Middleſex, yeoman, being the faid J. S. in the faid in- 


dictment named, did then and there appear as a witneſs for and on 
the behalf of the ſaid lord the king, and then and there before the 
faid William, earl of Mansfield, the chief juſtice aforeſaid, did 
take his corporal oath, and was then and there duly ſworn upon the 
Holy Evangeliſts of God, that the evidence which he the ſaid ]. 
ſhould give to the court and jury ſworn between our ſaid lord the 
king and the faid S. F. ſhould be the truth, the whole truth, and 
nothing but the truth (he the ſaid William, earl of Mansfield, 
having a competent authority to adminiſter an oath to the ſaid 
J. S. in that behalf), and it then and there, upon the trial of the 
faid indictment, became and was a material queſtion, whether the 
ſaid Samuel Foote, on the firſt day of May then laſt paft, was at 
the houſe of him the ſaid S. F. in S. ſtreet, in the pariſh of St. 
Martin in the Fields in the county of Middleſex or not, and 
thereupon the ſaid J. S. being fo produced and ſworn as aforeſaid, 
deviſing, and wickedly and — intending to cauſe and 
procure a verdict to paſs againſt the ſaid S. F. on the trial of 


the faid inditment, and not having the fear of God before his 
eyes, but being moved and ſeduced by the inſtigation of the devil, 
then and there before the chief juſtice aforeſaid, in the ſaid court, 
did fallely, wiltully, and gorruptly, and of his own proper — 


and conſent, ſay, depoſe, ſwear, and give in evidence amongſt 
other things to the laid jurors of the ſaid jury fo ſworn between 
the ſaid lord the king and the ſaid S. F. as aforeſaid, that the ſaid 
8. F. on the ſaid firſt day of May then laſt paſt, did arrive in 
town (meaning at the ſaid houſe of him the faid S. F. in S. ſtreet 
aforeſaid) about a quarter before eleven o'clock in the morning, 
and that the ſaid S. F. then went on the ſtage of his play · houſe, 
and continued there for the ſpace of an hour and a half, as nearl 
as he the ſaid J. S. could remember, whereas in truth and in 
the ſaid 8. F. on the ſaid firſt day of May then laſt paſt, did not 
arrive at his ſaid houſe in S. ſtreet aforeſaid, nor was at his faid 
houſe in S. ſtreet aforeſaid, at any time on that day : and whereas 
in truth and in fact the ſaid S. F. did not on the faid firſt of May 
then laſt paſt go on the ſtage of his play-houſe, and ſo the jurors 
aforeſaid, upon their oath aforeſaid, do ſay, that the ſaid J. S. at 
and upon the ſaid trial of the faid indictment on the ſaid twenty» 
ninth of November, in the ſeventeenth year of the reign of our 
faid preſent ſovereign lord the king at Weſtminſter aforeſaid, in 
the county aforeſaid, before the ſaid William, earl of Mansfield, 
the chief juſtice aforeſaid, and the ſaid chief juſtice then and there 
having a competent authority to adminiſter the ſaid oath to the 
faid J. S. as aforeſaid, by his own proper act and conſent, in 
manger and form aforefaid, did falſely, wilfully, and corruptly, 
upon his oath aforeſaid, commit wilful and corrupt perjury, to the 
great diſpleaſure of Almighty God, in contempt of our ſaid lord 
the king and his laws, to the evil example of all others in the like 
caſe oftending, and againſt the peace of our ſaid lord the king, his 
crown and dignity: And the jurors aforeſaid, &c. that on the 2d count. 
laid trial of the aforeſaid indictment, he the ſaid J. S. being fo 
produced and ſworn as aforeſaid, and deviſing, and wickedly and 
maliciouſly intending to hurt, injure, and prejudice the ſaid S. F. 
and to cauſe and procure a verdic to paſs againſt the ſaid 8. F. 
on the ſaid trial of the ſaid indictment, and not having the fear of 
God before his eyes, but being moved and feduced by the inſli- 
2 of the devil, then and there before the chief juſtice afare- 
id, in the ſaid court, did falſely, wilfully, and corruptly, and of 
his own proper act and conſent, ſay, depoſe, and ſwear, and give 
in evidence, amongſt other things, to the ſaid jurors of the ſaid 
Jury ſo ſworn between the faid lord the king and the ſaid S. H. 
aſoreſaid, in ſubſtance as aforeſaid Ci. e.) that the ſaid 8. F. on 
the ſaid firſt of May then laſt paſt, at the houſe of him the ſaid 
S. F. in S. ſtreet aforeſaid, caught hold of him the ſaid J. S. 
round the waiſt, and got ſhoving up againſt the ſaid J. S. 
and (in like manner ſtate the reſt of the evidence) when in truth 
and in fact the faid 8. F. in S. ſtreet aforeſaid, or at any time 
or place, did not catch hold of him the ſaid J. S. round the 
waiſt, and get ſhoving up againſt him the ſaid J. S. &c. &c. and 
Whereas in truth in fact the ſaid S. F. did not, &c. &c.: 
And fothe jurors aforeſaid, upon their oath aforeſaid do ſay, that 8 
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ſaid J. S. at and upon the ſaid trial of the ſaid indictment, on 
the faid twenty-ninth day of November, in the feventcenth year 
aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, before 
the ſaid William, earl of Mansfield, the chief juſtice aforeſaid (he 
the faid chief juſtice then and there having competent, &c. &e.) 
did falſely, wilfully, and corruptly, and by his own act and con- 
lent, in manner and form aforeſaid, commit wilful and corrupt 
perjury, to the great diſpleaſure and in contempt, &c. to the evil, 
&c. and againſt the peace of our faid lord the king, his crown 
and dignity, &c. | 
F. BuLLtk, 


5 The jurors, &c. that defendants, late of, &c. wickedly and 
. maliciouſly intending and deviſing to injure the inhabitants of the 
yavpers into a pariſh of Brixton, in the ſaid county of D. liable to be taxed and 
parith in which rated for the relief of the poor of the pariſh of B. aforeſaid, in the 
they had no ſaid county of D. on the day of in the thirteenth year, 
ſettlement with &c. of George the Third, now king, &c. at the pariſh aforeſaid, 
rhe = ger in the ſaid county of D. wickedly and maliciouſly conſpiring and 
ing them there combining together to charge the ſaid inhabitants of the ſaid parih 
in order io of B. in the ſaid county of D. with the ſupport and maintenance 
charge the pa- of three paupers (they the ſaid three paupers then and there being 
rid} with their poor, impotent perſons, not able to provide for themſelves, and 
Riantonance. . . . . , 

the ſaid paupers not having gained, or having, nor either of them 
having gained or having any legal ſettlement in the faid pariſh of 
B. in the faid county of D. and the faid defendants then and there 
knowing that the ſaid paupers had not gained nor had, nor 
either of them had. gained or had any legal ſettlement in the 
faid pariſh of B. in the faid county of D.: And the Jurors, 
&c. that the faid defendants, for the purpoſe of carrying their 
wicked, unlawful conſpiracy into execution, and in purſuance 
thereof, on the ſaid day of in the ſaid thirteenth year 
of the reign, &c. at the pariſh of aforeſaid, in the ſaid county 
of D. uniawfully and wickedly pretended and aſſerted to the jaid 
paupers, that they the ſaid defendants had got and obtained an 
order for the removal of the ſaid paupers to the ſfard pariſh of B. 
in; &c. and then and there, to wit, on ſaid of in the 
laid thirteenth year of, &c. at the pariſh of L. aforeſaid, in, &c- 
they the ſaid defendants, in further purſuance of the ſaid conſpi- 
racy, and under colour and pretence of ſuch pretended order, with 
torce and arms unlawſully and wickedly took the ſaid paupers and 
carried them the faid paupers from the ſaid pariſh of in, &c. 
into the pariſh of B. aforeſaid, in the ſaid county of D. to wit, 
to a certain place in the ſaid pariſh of B. and called, &c. and then 
and there left the faid paupers in the pariſh of B. in, &c. when in 
truth and in fact the ſaid defendants had not, nor had either of 
them any order or authority whatſoever for the removal or con- 
veyance of the faid paupers to the ſaid pariſh of B. in and to the 


4 great 
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great damage of the ſaid inhabitants of ſaid pariſh of B. to the 


evil and pernicious example of all others in the like caſe offend- 

ing, and gun the peace of our faid lord the king, his crown and 

dignity: And the jurors, &c. that defendants wickedly and mali- Second count, 
ciouſly intending and deviſing to injure the ſaid inhabitants of the 

pariſh of B. in and liable, &c. (ut ſupra) in the ſaid county of Crown circuit, 
D. and to charge them with the ſupport and maintenance of the C. 182. 9. 
laid paupers, they the ſaid paupers then and there being poor and 

(ut ſupra to the words in Italic) on the ſaid day of 

in the ſaid thirtzenth, &c. with force and arms, and with intent to 

charge the ſaid inhabitants of ſaid pariſh of B. as aforeſaid, un- 

lawfully and wickedly, and without any legal warrant, order, or 

authority whatſoever, took and carried the faid paupers from 

places to the aforeſaid jurors unknown, and into the faid pariſh of 

B. aforeſaid, in the county aforeſaid, and then and there lett the 

laid paupers in the ſaid pariſh of B. in the ſaid county of D. to 

the great damage of the ſaid inhabitants of the ſaid pariſh of B. 

to the evil and pernicious example of all others in the like caſe 

offending, and againſt the peace of our ſaid lord the king, his 

crown and dignity. 
F. BULLER, 


The jurors of our lord the king upon their oath preſent, that pr tine 3 
one T. H. heretofore, (i. e.) on the of in the 5 — for 
year of the reign, &c. proſecuted out of the court of our a penalty in- 
laid lord the king, before the king himſelf, the ſame court then fitted by an act 
being at Weſtminſter, in the county of Middleſex, a certain = 2 the 
writ of our ſaid lord the king, called a /atitat, againſt one J. B. range hats, = 
directed to the then ſheriff of W. by which ſaid writ, reciting the number of 
that our ſaid lord the king commanded the ſaid then ſheriff that horſes allow- 
he ſhould take the ſaid J. B. &c.: And the jurors aforeſaid, &. 32!) after de- 
that the ſaid writ ſo ſued out as aforeſaid by the ſaid J. H. was 1 _ 
by him ſued out with intent to declare againſt the ſaid J. B. in ame. 
the ſame court, in a certain plea of debt for a certain penalty ſup- 
poſed to have been incurred by the ſaid J. B. by reaſon of his the 16. Geo. 2. c. 
J. B.'s having before that time cauſed a certain waggon of him 27. ; 
the ſaid J. drawn by more than four horſes, to wit, by five horſes, re. by dr 
to travel and pals upon a certain turnpike road in the pariſh of I. 3. c. 20. 

in the ſaid county of W. the fellies of the wheels of the 
ſame waggon at the time the fame fo paſſed along the ſame road, 
being of leſs breadth and gauge than nine inches from fide to 
ſide, againſt the form of the ſtatute, &c.: And the jurors, &c. 
that the ſaid J. H. late of in the faid county of W. being 
à perſon of evil diſpoſed mind, and not regarding the ſtatute, &c. 
on the day of , in the third year of, &c. at the 
pariſh of B. in ſaid county, unlawfully and for wicked gain ſake 
did take upon himſelf to compound and agree with the ſaid J. B, 
for the faid offence, without the order or conſent of the ſaid 
court of our ſaid lord the king, before, &c. out of which fame 


court 
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court the (aid writ againſt the ſaid hm was ſo ſued out as afors« 
faid, and then and there did , receive, arid have, of and 
from the ſaid J. B. a large ſum of money, to wit, five pieces of 
old coin, of the proper coin of this ki » Of the value of 
ve pounds and five ſhillings of lawful, &c. and as and for a 

reward for compounding with the ſaid J. B. for the ſaid o 
and deſiſting from further proſecuting his faid ſuit againſt the 
ſaid J. B. againſt the form of the ſtatute, &e. and againſt the 
Second covnt, peace, &c.: And the jurors, &c. that the ſaid J. H. being an 
receiving five evi] diſpoſed perſon, and diſregarding the ftatute in that caſe 
tncs. made and provided, on the ſaid day of in the ſaid third 
year of, &c. at the pariſh of aforeſaid, in the faid county 
of W. by colour and pretence of a certain proceſs before that 
time by him taken out and proſecuted out of the court of our 
faid lord the king before, &c. againſt the ſaid J. B. for and on 
account of a certain offence ſuppoſed to be committed by the 
faid J. in this, that the ſaid J. had before that time, by reaſon 
(a) See this part of his the (aid J. B,'s having (a) before that time cauſed a certain 
in ncat count. waggon of him the faid J. drawn by more than four horſes, to 
wit, by five horſes, to travel and paſs upon a certain turnpike 
raad in the pariſh of in the ſaid county of W. the 
fellies of the wheels of the ſame waggon, at the time of the 
fame, &c. (ut ſupra) form of the ſtatute, &c. he the ach H. 
unlawfully and for wicked gain ſake did take upon himſelf to 
make compoſition with the ſaid J. B. for the faid laſt- mentioned 
offence, and did then and there take and receive of and from the 
ſaid J. B. a large ſum of money, i. e. five pieces, &c. called 
guineas, of the value of, &c. of lawful, &c. as and for a reward 
ter his the ſaid J. 's deſiſting and forbearing to proſecute the ſaid 
J. B. for the ſaid laſt-mentioned offence, without the order and 
conſent of the faid court of our ſaid lord, &c, or without the 
order or conſent of any of our ſaid lord the king's courts at Weſt- 
minſter for that purpoſe firſt had and obtained, againſt the form 
Third ceunt Of the, &c. and againſt the peace, &c. : And the jurors, &c, 
ten pieces. being an evil diſpoſed perſon, &c. (as in ſecond count till) by 
colour and pretence of the ſaid J. B.'s having committed a cer- 
tain offence againſt a certain penal law, in this that the ſaid J. B. 
had before that time cauſed a certain waggon of him the ſaid ]. 
drawn by more than four horſes, to wit, &c. (as in ſecond count) 
contrary to a certain ſtatute, and did unlawtully and for wicked 
gain ſake, and without the order and conſent of any of our lord 
the king's courts at Weſtminſter, take upon himſelf to make 
compoſition with the ſaid J. B. for the ſaid ſuppoſed offence laſt 
mentioned, and did then and there take and receive, &c. (i. . 
ten pieces, &c. to proſecute the ſaid J. B. for the faid ſuppoſed 
_ offence, againſt the form of the ſtatute, &c. &c. againſt the 

peace, &c, 


KENT, 


PRISON (PULLING DOWN):—NUISANCE To HIGHWAYS. 4or 


KENT, to wit. The jurors of our lord the king upon their For pulling 
oath preſent, that William Guy, late of the village of Ramſgate down the cage 
in the ſaid county of Kent, innkeeper, deviſing and intending to — 
impede the due courſe of law, and to prevent the puniſhment of Kant. EY 
perſons guilty of treſpaſſes and other trivial offences and miſde- 
meanors committed within the village of Ramſgate aforeſaid, on 
the day of in the tweaty-fecond year of the reign of our pre- 
ſent ſovereign lord George the Third, of Great Britain, France, 
and Ireland, king, defender of the faith, &c. with force and arms, 
to wit, with pickaxes, hatchets, hammers, and other inſtruments, 
at the village aforeſaid, in the county aforeſaid, the cage priſon 
and the ſtocks of our lord the king, then and there of right and 
according to law, erected, ſet up, and being for the ſafe cuſtody 
and detention, and for the due punilament and correction of 
perſons guilty of trivial offences or miſdemeanors within the 
village of Ramſgate aforeſaid, unlawfully pulled down, demo- 
liſhed, proſtrated, and wholly deſtroyed, in contempt of our ſaid 
lord the king and his laws, to the great obſtruction and hindrance 
of the due execution of juſtice, andgggain!t the peace of our ſaid 
lord the king, his crown and dignitys And the jurors aforeſaid, 2d Count. 
upon their oath aforeſaid, further preſent, that the ſaid William 
Guy, deviſing and intending as aforeſaid, on the day of 

in the tweaty-ſccond year of the reign aforeſaid, with 
force and arms, to wit, with pickaxes, hatchets, hammers, and 
other inſtruments, at the village of Ramſgate, in the county 
aforeſaid, the cage priſon of our ſaid lord the king then and there 
of right and according to law erected, ſet up, and being for the 
ſafe cultody and detention, and for the due puniſhment and cor- 
rection of perſons guilty of having committed any trivial offence 
or miſdemeanor within the village af Ramſgate aſoreſaid, 'unlaw- 
fully (a) pulled down, demoliſhed, and proſtrated, and wholly de- (2) In 4th, ch, 
ſtroyed, in contempt of our ſaid lord the king and his laws, to the — th counts, 
great obſtruction and hindrance of the due execution of juſtice, _ 
and againſt the peace of our ſaid lord the king, his crown and procured 
dignity. [Third count ſame as laſt, only inſtead of cage priſon be.“ 
ſay other the ſtocks; fourth like ſecond, only ſay cage priſon 3d Count. 
and ſtocks unlawfully cauſed and procured to be pulled down, 4th Count. 
&c, ; fifth like ſecond, only cauſing and procuring the cage zin Count: 
priſon to be pulled down; ſixth like ſecond, for cauſing and EY 
procuring the flocks only to be pulled down. 


KENT, to wit. The jurors far our lord the king upon their For erecting a 
oath preſent, that from time whereof the memory ot man is not Sate acro 3 
to the contrary there hath been and yet is a certain common aud Je OY 
ancient king's highway, leading from the vill of "Tunbridge, in 
tas {aid county of Kent, towards and unto the vill of Indeley in 
the ſame county, uſed by all liege ſubjects of our faid lord the 
king, and his anceſtors the kings and queens, to go, return, pats, 
and repaſs, in, through, and along the {ame highway, with their 

Vor. VI. D d cattle, 
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cattle, carts, and carriages, at all times at their will and pleaſure, 
without any obſtruction, hindrance, or impediments ; yet one 
James Eldridge, late of the pariſh of Tunbridge, in the ſaid 
county, yeoman, one Thomas Ralph, late of the fame place, 
yeoman, one, &c. late, &c. and one, &c. late, &c. on the twenty. 
ſixth day of April, in the 22d year of the reign of our ſoverei 

lord George the Third, by the grace of God of Great Britain, 
France, and Ireland, king, defender of the faith, &c. with force 
and arms at the pariſh of Tunbridge aforeſaid, in the coun 

aforeſaid, unlawfully and injuriouſly made, erected, and placed, 
and cauſed to be made, erected, and placed, a certain gate and 
gate poſts in, upon, and acroſs the ſaid king's highway, in the 
pariſh of T. aforeſaid, in the county aforeſaid, between the ſaid 
vills of Tunbridge and Indeley, and unlawfully and injuriouſly 
locked, faſtened, and chained the ſaid gate poſts ſo as aforeſaid 
made, erected, and placed, and locked, faſtened, and chained, 
from the ſaid twenty · ſixth day of April, in the twenty-third year 
aforeſaid, until the day of taking the inquiſition, with force and 
arms at the pariſh of Tuubridge aforeſaid, in the county afore- 
faid, unlawfully and injuriouſly continued, ond till doth con- 
tinue, whereby the liege ſubjects of our ſaid lord the king for all 
the time aforeſaid were not able, nor yet are able to go, return, 
paſs, and repaſs along and through the ſaid common king's high- 
way, with their cattle, carts, and carriages, as they were accuſ- 
tomed and ought to do, to the great damage, hindrance, and 
common nuiſance of the liege ſubjects of our faid lord the king 
going, returning, paſſing, and repathng along and through the 
common king's highway, to the evil example of all others in 
the like caſe offending, and againſt the peace of our ſaid lord the 


24 Count, for King, his crown and dignity : And the jurors aforeſaid, upon their 


locking and faſ- 
tening a gate C- 


refed in a come 


oath aforeſaid, further preſent, that from time whereof, &c. there 
hath been and yet is a certain other common and ancient king's 


er publicroad. highway leading from the vill of "Tunbridge aforeſaid, in the ſaid 


county of Kent, towards and unto the vill of Indeley in the fame 
county, uſed by all the liege ſubjects of our ſaid lord the king 
and his anceſtors kings and queens, to go, return, paſs, and re- 
paſs, in, through, and along the ſaid laſt-mentioned highway, with 
their cattle, carts, and carriages, at all times at their will and plea- 
ſure, without any obſtruction, hindrance, or impediment ; yet the 
ſaid James Eldridge, Thomas Ralph, J. H. and C. P. on the faid 
twenty. ſixth April, in the twenty-ſecond year of the reign of 
our ſaid lord the king, with force and arms at the pariſh of T, 
aforeſaid, in the ſaid county, unlawfully and injuriouſly locked, 
faſtened, and chained, and cauſed to be locked, faſtened, and 
Chained, a certain other gate before that time made, to certain 
other gate poſts before that time made, erected, and placed in, 
upon, and acroſs the {aid laſt-mentioncd king's highway, in the 
pariſh of Tunbridze atoreſaid, in the county aforeſaid, between 
the vills of 7 unbiudge and Indeley, and the ſaid laſt-mentioned 
gate ſo locked, laltened, and chained to the ſaid laſt-mentioned 

gate 


- 
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pate poſts, from the ſaid twenty-ſixth April, in the twenty. ſecond 
ear aforeſaid, until the day of taking this inquiſition, with force 


and arms at the pariſh of Tunbridge aforeſaid, in the county afore- 
ſaid, unlawfully and injuriouſly continued, and ſtill doth con- 
tinue, whereby the liege ſubjects of our ſaid lord the king for all 
the time laſt aforeſaid were not able, or yet are able to go, re- 
turn, paſs, and repaſs along and through the ſaid common king's 
highway, with their cattle, carts, and carriages, as they were 
accuſtomed and ought to do, to the great damage, hindrance, and 
common nuiſance of the liege ſubjects of our ſaid lord the king 
oing, returning, paſſing, and repaſſing along and through the 
Lid common king's highway, to the evil example of all others 
in the like caſe offending, and againſt the peace of our ſaid lord 
the king, his crown and diguity. | 


the king upon their oath preſent, that William Linnel, late of 
the hamlet of Fenny Stratford, 'within the pariſh of Bletchley, in 
the county of Buckingham, gentleman, on the day of March, 
in the year of Our Lord 1790, was ſeiſed in his demeſne as of fee 
of and in a, certain meſſuage and garden thereunto belonging, 
with the appurtenances fituate, lying, and being in the ſaid hamlet 
of F. S. within the pariſh of B. aforeſaid, in the county aforeſaid, 
which ſaid meſſuage and garden, with the appurtenances, were 
then and there in the poſſeſſion of one Cleaver, and the 
faid William Linnel, being ſo ſeized of the ſaid meſſuage and 
garden, with the appurtenances as aforeſaid, and the ſaid meſſuage 
and garden with the appurtenances fo being in the poſſeſſion of 
the ſaid Cleaver as aforeſaid, one John Biggs, late of the ſame 
hamlet of F. S. within the pariſh of B. aforeſaid, in the county 
aforeſaid, yeoman, and one Tatham, late of the fame 
hamlet, pariſh, and county, yeoman, aforeſaid, to wit, on the 

day of March, in the faid year of Our Lord 1790, into the faid 
meſſuage and garden, with the appurtenances as aforeſaid, ſituate 
and being in the hamlet aforeſaid, within the pariſh aforeſaid, 
in the county aforeſaid, with force and arms, and with ſtrong 
hands, unlawfully did enter, and the ſaid Cleaver from the 
peaceable poſſeſſion of the ſaid meſſuage and garden, with the 

appurtenances aforeſaid, then and there with force and arms, 

and with ſtrong hands, violently and unlawfully did expel and 

put out, and the ſaid Cleaver from the poſſeſſion thereof fo 

a aforeſaid, with force and arms, and with ſtrong hands, being 

violently and unlawfully expelled and put out, they the ſaid John 

age and Tatham, bim the ſaid Cleaver, from the afore- 

fad day of March, in the year aforeſaid, until the day of the 

taking of this inquiſition, from the poſſeſſion of the ſaid meſſuage 

and garden, with the appurtenances aforeſaid, with force and 

arms, and with ſtrong hand, unlawfully and injuriouſly in the 

hamlet aforeſaid, within the pariſh and county aforeſaid, did keep 

| | Ddz2 out, 


BUCKINGHAMSHIRE, to wit. The jurors for our lord Indie ment for 
forcible entry. 


403 


Indictment for a 


It muſt be ſtated 
what eſtate and 
intereſt the du- 
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out, and ſtill do keep out, and fo the faid William Linnel was 
on the faid day of March, in the year aforeſaid, at the hamlet 
aforeſaid, within the pariſh and county aforefaid, diſſeiſed by 
them the {aid John Biggs, and the faid Tatham, to the great 


damage of the ſaid William Linnel, and againſt the form of the 
ſtatute in that cafe made and provided, and againft the peace of 
our ſaid lord the king, his crown and dignity, 


MIDDLESEX. The jurors for our lord the king upon their 
oath preſent, that Terry Brady, late of the pariſh of St. Giles in 
the Fields, in the county of Middleſex, yeoman, and Ann, his 
wife, on the twenty-fourth day of November, in the twenty. 
fourth year of the reign of our ſovereign lord George the Third, 
of Great Britain, France, and Ireland, king, defender of the 
faith, and ſo forth, with force and arms unlawfully, and with a 
ftrong hand, broke and entered, and made an entry into one 
meſſuage and one yard behind the fame, with the appurtenances, 
fituate and being in the ſaid pariſh of Saint Giles in the Fields, 
in the county aforeſaid, then being in the peaceable and quiet 
poſſeſſion of the moſt noble Gertrude ducheſs dowager of Bed. 
ford, the moſt noble George duke of Marlborough, and the 
moſt noble Caroline duchels of Marlborough, his wife, and 
Robert Palmer, Efq. for the reſidue of a term of then 
to come, and not yet expired or determined, and them the faid 
Gertrude ducheſs dowager of Bedford, George duke of Marl- 
borough, and Caroline qucheſs of M. his wife, and Robert Palmer, 
eſquire, from their poſſeſſion of the faid meſſuage and yard 
behind the ſame, then and there with force and arms, unlawfully, 


unjuſtly, and with a ſtrong hand expelled, ejected, and amoved, 


and them the faid Gertude duchefs dowager cf B. George duke 
of M. and Caroline ducheſs of M. his wife, and R. Palmer, 
eſquire, from their ſaid poſſeſſion ſo as aforeſaid expelled, ejected, 
and amoved, from the ſaid twenty- fourth day of November in 
the year aforeſaid, until the day of taking of this inquiſition, 
to wit, the day of in the twenty-fourth year of the 
reign aforeſaid, at the pariſh of Saint Giles in the Fields afore- 
ſaid, in the county atorefaid, with force and arms unlawfully, 


cheſs of B. &c, unjuſtly, and with a ſtrong hand, held out, and yet do hold, to 
had in the pre- the preat damage of the faid G. duchefs dow 


miſes. , 


ager of B. G. 
duke of M. C. ducheſs of M. his wife, and R. P. « eſquire, and 
againſt the peace of. our faid lord the now king, his crown and 


dignity, and alſo againſt the form of the ſtatute in ſuch caſe mad: 
and provided, &c. 


Dutcheſs cf Bedford, &c. brought ejected, and the officer had locked vp 
an ejectment to recover poſſeſſion the door, Brady's wiſe in the night time 
of a tenement in poſſeſſion of Brady broke open the door, took poſſeſſion, 
and wife, Judgment was obtain- and lived there, together with her hul- 
ed, and ſheriff executed writ of poſ- band, ſor which this indictment wi 
Fefſion : after the tenants had been preferred againſt them 


MIDDLESEX, 
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DLESEX, to wit. The jurors for our lord the king, tnaiament for 

— oath preſent, that A. P. late of the pariſh of Saint erecting a gate 
Mary, Iſlington, in the county of Middleſex, brickmaker, on the acroſs a publis 
firſt day of January, in the twenty-ninth year of the reign of our highway. 
ſovereign lord George the Third, king of Great Britain, &c. 
with force and arms, at the pariſh aforeſaid, in the ſaid county 
of Middleſex, in a certain king's highway there leading from the 
village of Newington through and over Kingſland Green to the- 
village of Iſlington, at a certain place there near to the ſouth corner 
of a place called Mr. Kay's nurſery ground, unlawfully and injuri- 
ouſly did erect and cauſe to be erected a certain wooden gate of the 
length of fiſteen feet, and of the heighth of four feet, upon and 
acroſs the faid king's highway aforeſaid, that the ſaid A. P. and 
W. H. the ſaid wooden gate ſo as aforeſaid erected and made, 
from the ſaid firſt day of January, in the year aforeſaid, until the 
day of the taking this inquiſition, with force and arms, at the 
pariſh aforeſaid, in the county aforeſaid, unlawfully and injuri- 
ouſly did continue locked and faſtened with an iron chain, and yet 
doth continue, by which the aforeſaid king's common highway 
during all the time aforeſaid was ſo obſtructed and ſtopped up 
ſo that the king's liege ſubjects in, by, and through the ſame high- 
way could not, nor yet can go, return, and paſs with their 42 
coaches, carts, and — ſo freely as they ought and were 
wont to do, to the great damage and common nuiſance of all the 
liege ſubjects of our ſaid lord the King through the ſame king's 
highway going, returning, and paſſing with their horſes, coaches, 
carts, and carriages, and againſt the peace of our (aid lord the king, 
his crown and dignity. 


In an indictment for erectingpeſts and them up for a continuation of them, for 
rails in an highway, it was held neceſſary not ſuffering them to be removed would 
uo prove that the party indicted did fet not do.— Vent. 183. Auſtin's Caſe. 


MIDDLESEX, to wit. The jurors, &c. preſent, that Inditment on 
Samuel Rowfon, late of the pariſh of Saint Anne, in the county ſtat. 9. and 10. 
of Middlefex, mariner, on the thirty-firſt day of July, in the f f. fl. © 47: 
thirty-firſt year of the reign of our ſovereign lord George the naval — 
Third, &c. with force and arms, at the pariſh of Saint Anne, in his poſſeſſion, 
the ſaid county of Middleſex, unlawfully had in his cuſtody, poſ- 
ſelllon, and keeping of him the faid Samuel Rowſon, certain naval 
ſtores of our lord the king marked with the mark ufually uſed to 
and marked upon ſuch like naval ftores of our ſaid lord thd king, 
that is to ſay, forty-five yards of wrought canvas, marked with 
a blue ſtreak in the middle, of the value of one pound ſeventeen” 
ſhillings and fixpence, which ſaid naval ſtores ſo marked with 
a blue ſtreak, were then and there found in the cuſtody, poſ- 
leflion, and keeping of him the faid Samuel Rowſan, he the faid 
Samuel Rowſon then, or at any other time before, not being a: 
contractor with the principal-oficers or commiſſioners of our ſaid 
2 Dd3 lord 


2d Count. 


34 Count, 
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lord the king, or employed by any contractor with the principal 


officers or commiſſioners of our ſaid lord the king, of the navy, 
ordnance, or victuallers, for the uſe of our ſaid lord the king, to 
make any ſtores of war or naval ſtores whatſoever, to the diminu- 
tion of the naval ſtores of our ſaid lord the king, againſt the form 
of the ſtatute in ſuch caſe made and provided, and againſt the 
peace of our ſaid lord the king, his crown and dignity, &c. (24 
Count, that on the ſame day, certain naval ſtores of our fai 
lord the king, marked with the mark, &c. as before deſcribed 
were found in the cuftody and poſſeſſion, and keeping of 
the ſaid Samuel Rowſon, not being, &c. as before to the end): 
(34 Count, fame as the 1, only that Rowſon unlawfully did 
conceal ' certain naval Hores. : 


Plea, Not Guilty, 


MIDDLESEX, to wit. The 2 for our lord the king, 
upon their oath preſent, that from the time whereof the memory of 
man is not to the contrary, there was and yet is a certain com- 
mon and ancient king's highway leading from the village of, 
in” the county of Middleſex, towards and unto the village of 
Hendon, in the faid county, uſed for the liege ſubjects of our 
ſaid lord the king and his predeceſſors, with their horſes, coaches, 
carts, and carriages to go, return, paſs, and labour at their will 
and pleaſure, and that a certain part of the ſame king's common 
highway ſituate, lying, and being in the pariſh of Kingſbury, in 
the county of Middleſex, and ſituate, and being between a cer- 
tain place called Blackbird Hill, and a certain common public 
road called the Edgware road, containing in length eight hun- 
dred poles, and in breadth eighteen feet, on the twenty-fifth day 
of December, in the thirty-fſecond year of the reign of our 
ſovereign lord George the Third, now king of Great Britain, 
France, and Ireland, defender of the faith, and fo forth, and con- 
tinually from thence until the day of exhibiting this inquiſition, 
at the faid pariſh of Kingſbury, in the county of Middleſex, was 


and yet is very ruinous, miry, deep, broken, and in ſuch decay, 


for want of due reparation and amendment of the ſame, fo that 
the liege ſubjects of our lord the king through the ſame way, 
with their horſes, coaches, carts, and carriages, could not during 
the time aforeſaid, nor yet can go, return, pats, ride, and labour, as 
they uſed, and till ought to do, without great danger of their 
lives and the loſs of their goods, to the great damage and com- 
mon nuiſance of the liege ſubjects of our ſaid lord the king through 
the ſame way going, returming, patfing, riding, and labouring, 


and againſt the peace of our ſaid lord the king, his crown and 


dignity; and that the inhabitants of the ſaid pariſh of Kingſbury, 
in the ſaid county of Middleſex, the common highway atorclad 
(ſo as aforeſaid being in decay and out of repair) of right * 
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to repair and amend when and fo often as it ſhall be neceſſary : 


And the jurors aforeſaid, upon their oath aforeſaid, do further 24 Count. 


preſent, that from the time whereof the memory of man is not to 
the contrary there was and yet is a certain ancient and common 
king's highway leading fru:a the village of Kingſbury, in the 
county of Middleſex, towards and unto the village of Hendon, 
in the ſaid county, uſed for all the liege ſubjects of our ſaid lord 
the king and his predeceſſors, with their horſes, coaches, carts, 
and carriages, to go, return, paſs, ride, and labour at their will 
and pleaſure, and that a certain part of the fame king's common 
highway, ſituate, lying, and being in the pariſh of Kingſbury, in 
the county of Middleſex, and leading from a certain farm called 
Fryar Farm, in the ſaid pariſh, towards a certain common and 
public road called the Edgware road, containing in length one 
and fiſty poles, and in breadth eighteen feet, on the firſt day of 
2 in the thirty- ſecond year of the reign of our ſovegeign 
ord George the Third, now king of Great Britain, &c. and 
continually from thence until the day of the taking of this in- 
quiſition, at the ſaid pariſh of K. in the ſaid county of M. was 
and yet is very ruinous, miry, deep, broken, and in ſuch decay, 
for want of due reparation and amendment of the ſame, ſo that 
the liege ſubjects of our ſaid lord the king through the ſame way 
With their horſes, coaches, carts, and carriages could not during the 
time aforeſaid, nor yet can go, return, pals, ride, or labour, without 
great danger of their lives and the loſs of their goods, to the 
great damage and common nuiſance of all the liege ſubjects of 
our ſaid lord the king through the ſame way going, return- 
ing, paſſing, riding, and labouring, and againſt the peace of 
our ſaid lord the king, his crown and dignity ; and that the in- 
habitants of the ſaid pariſh of K. in the ſaid county of M. the 
common highway aforeſaid (ſo as aforeſaid being in decay and 
out of repair), of right ought to repair and amend when and ſo 
often as it thall be neceſſary. 


Pleas before our lord the king at Weſtminſter, of Hilary Term, Amongſt the in- 


in the year of the reign of our ſovereign lord George, &c. 


[Amongſt the Pleas of the King's Rolls. ] _ 


an! 


in 
Term 


DERBYSHIRE. Heretofore, that is to ſay, on Tueſday, in Indictment that 
the firſt week after the Feaſt of the Epiphany of our Lord Chriſt, a highway is 


to wit, the fifteenth * of January, in the ſeventh year of the 
reign of our ſovereign lord George the Second, by the grace of 
God, &c. &c. at the general quarter ſeſſions of the peace of our 


for the ſaid county, before Sir N. C. baronet, R. W. &c. &c. 
keepers of his majeſty's peace, and his majeſty's juſtices aſſigned 
to keep the peace in the county aforeſaid, and alſo to-hear and 
determine divers felonies and treſpaſſes, and other miſdemeanors 
perpetrated in the ſaid county, upon the oaths of twelve jurors, 

d4 honeſt 


out of repair, 

and that the 

pariſhes of A. 
d B. 

lord the king for his county of Derby, held at Derby, in and — 1 


INDICTMENT.—(DEMURRER TO.)—HIGHWays. 


honeſt and lawful men of the ſaid county, and then and there 
impannelled, charged, and fworn to inquire for our ſaid lord the 

king for the body of the ſaid county, it was preſented, that from 

time beyond the memory of man there was and yet is a certain 

common king's highway without the liberty of Derby, in the 

ſaid county of Derby, containing by eſtimation in length two 

hundred yards, and in breadth about ſixteen yards, lying and 

being between a certain bridge called Saint Mary's Bridge, within 

the ſaid liberty of Derby, and a certain place called Cheſter 

Green, lying in Little Cheſter, in the ſaid county of Derby, 

leading from the market-town of Derby aforeſaid, to the market- 

town of Mansfield, in the county of Nottingham, uſcd for all 

his majeſty's liege ſubjects, as well for footman as for horſemen, 

carts, wains, and other carriages in, by, and through which 

way his faid majeſty's liege ſubjects have uſed to go, ride, and 

carry with carriages at all times of the year, without any im- 

pediment, which faid common highway, on the fuſt day of No- 

vember, in the ſeventh year of the reign of his preſent majeſſy 

George, &c. within the liberty of Derby aforeſaid, was and yet 

is out of repair, and in ſuch decay, that the liege ſubjects of our 

ſovereign lord the king Having occaſion to paſs and go through 

the ſaid way, cannot paſs and go through the fame without 

great danger to themſelves and loſs of their goods and cattle, to 

the great damage and common nuiſance of the ſubjects of our 

lord the king who go or pals, or having occaſion to go or paſs 

that way, and againſt the peace of our ſaid lord the king, his 

crown and dignity; and that the inhabitants of the ſeveral pariſhes 

of All Saints, Saint Michael's, and Saint Alkmond's, in Derby 

aforeſaid, the ſaid king's highway uſed and ought to repair and 

amend as often as there hath been occaſion, which ſaid in- 

indietment re- dictment our ſaid lord the king afterwards for certain reaſons 
moved into Cauſed to come to be determined before him acording to the laws 
B. R. and cuſtoms of England; whereupon the ſheriff of the faid 
| county was commanded that he ſhould forbear by reaſon of any 
liberty in his bailiwick, but that he ſhould cauſe them to come 

and anſwer to our faid lord the king touching and concerning 

the premiſes aforeſaid; and now, that is to ſay, on Tucldzy 

next, afjer the Cctave of Saint Hilary, in this ſame term, before 
1 ſaid lord the king at Weſtminſter, comes W. S. and T. N. 
TAPES e two of the inhabitants of All Saints aforeſaid, in the name of all 
tants in the the inhabitants of the ſaid pariſh, and R. S. and C. I. two of the 
name oi the reit. inhabitants of the ſaid pariſh of Saint Michael's, in che name of 
all the inhabitants of the faid pariſh, by H. A. their attorney, 
and having heard the ſaid indictment, ſeverally ſay, that they 
did not think that our ſaid lord the King would or ought further 
to impeach or trouble the ſaid inhabitants of the ſaid pariſhes of 
All Saints, and Saint M. upon account of the premiſes afore- 
ſaid, becauſe, they. ſeverally ſay, that the ſaid indictment and the 
matter within cogtained are inſufficient in law, and that they 
and the ſaid inhabitants of the ſaid pariſhes of All * 
1 4 A et | ect Keys 
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Saint M. need not, nor are they obliged by the law of the land 

to anſwer thereto ; whereupon for the inſufficiency thereof they 

ſeverally pray Jungment, and that the ſaid inhabitants of All 

Saints and Saint M. aforeſaid may be diſmiſſed and diſcharged by 

the court here of the premiſes aforeſaid; and James Burrow, inder in 4 
coroner and attorney of our ſaid lord the king, who ſues for our — * Pro 
faid lord the king on this occaſton, for our ſaid lord the king of the crown in 
faith, that the ſaid indictment and the matter therein contained B. R. 

are good and ſufficient in law to compel the faid inhabitants of 

the faid pariſhes to anſwer to the ſame ; which ſaid indict nent 

and the matter therein contained, the ſaid coroner and attorney 

of our faid lord the king is ready to verify as the court, &c. 

and becauſe the ſaid inhabitants do not anſwer the ſaid india- 

ment, nor in any wiſe deny the fame, the ſaid coroner and attorney 

of our ſaid lord the king for our ſaid lord the king prays judge 

ment, and that the faid inhabitants may be convicted, &c. 


It ſhould ſeem that ſtatute of 27 Eliz. By a mark on the back of the paper 
c. 5. for ſhewing cauſe of demurrer does book, it ſcems that judgment was for the 
not extend to indictments. defendant. 


SOMERSET. At the general quarter ſeſſions of the peace preſentment by 
of our lord the king, holden for the ſaid county of Wells, ina juſtice of 
the ſaid county, on Tueſday, the ninth day of January, in the Peace on his 
ſixteenth year of the reign of our ſovereign lord George the oy 
Third, king of Great Britain, France, and Ireland, king, defender Go. z. 3 
of the faith, and fo forth, before Sir A. I. bart. William Tay- highway leading 
lor, eſquire, and others their fellow juſtices of our ſaid lord the from to 
king, aſſigned to keep the peace in the ſaid county, and alſo to '* cut of repair. 
hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors in the county, committed William Bailey, elerk, of the 
juſtices of our ſaid lord the king, aſſigned for the purpoſe afore- 
laid, by virtue of an act made in the thitteenth year of the reign 
of his majeſty king George the Third, for the amendment and 
preſervation of the highways, upon his own view doth preſent, 
that from the time whereof the memory of man is not to the 
contrary, there was and yet is a certain common and ancient 
king's highway leading from the town of S. in the county of D. 
towards and unto the town of B. within the county of Somer- 
ſet, uſed for all the king's ſubjects, wich horſes, coaches, carts, 
and carriages to go, return, and paſs at their free will and plea- 
ſure and that a certain part of the ſame king's highway ſituate, 
lying, and being in the pariſh of Queen's Cornell, in the faid 
county of Somerſet, to wit, from the middle of a certain ſtream 
of water called Stratford, for the ſpace of one hundred yards in 
length, extending from Southwark unto the ſaid parith of Queen's 
Camell, on the fifth day of January, in the ſixteenth year of the 
reign of our ſovereign lord king George the Third, king of Great 
Britain, &c, and continually afterwards until the. preſent day, 
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was and yet is very ruinous, deep, broken, and in great decay 
for want of due reparation and amendment, fo that the ſubjectz 
of the preſent king through the ſame way with their horſes, 
coaches, carts, and carriages could not during the time aforeſaid, 
nor yet can go, return, or paſs as they ought to do and were 
wont to do, to the great damage and common nuiſance of al] the 
king's ſubjects through the ſame highway going, returning, ot 
paſſing, and againſt the peace of our ſaid lord the king; and that 
the inhabitants of the ſaid pariſh of Q. C. aforeſaid, in the county 
of S. aforeſaid, the ſaid common highway (ſo in decay) ought 
to repair and amend when and ſo often as it ſhall be neceſſary; 
in teſtimony whereof the ſaid W. Bailey to theſe preſẽnts hath 
_— hand and ſeal this ninth day of January, in the year afore. 
ſaid. 


And A. B. ard C. D. two of the inhabitants of the ſaid pariſh 
of Q. C. for themſelves and the reſt of the inhabitants of the ſaid 
parith, by E. F. their attorney, comes, and having heard the 
ſaid preſentment read, fay, that they do not apprehend that they 
and the reſt of the inhabitants of the ſaid pariſh of Q. C. by reaſon 
of the premiſes in the ſaid preſentment above ſpecified, ought to be 
further proſecuted, becauſe they the ſaid A. B. and C. D. inthe 
name of the inhabitants of the ſaid pariſh, ſay, that ſo much of the 
ſaid common highway in the ſaid preſentment charged to be 
ruinous, deep, broken, and in decay, as is part of the ſaid ſtream 
of water called S. to and from the middle of the faid ſtream of water 
tor the ſpace of two yards in length extending ſouthward, is 
ſituate, lying, and beirig within the pariſh of Balcary, in the faid 
county of S.; and that the inhabitants of the ſaid pariſh of B. 
ought to repair and amend ſo much of the ſaid common highway 
in the ſaid preſentment charged to be ruinous, deep, broken, and 
in decay, as is part of the ſaid ſtream of water, &c. 


CUMBERLAND, to wit. Andrew Huddleſton, eſquire, one 


of his majeſty's juſtices of the peace in and for the ſaid county of C. 


a" highway in on bis own view and proper knowledge preſents, that a great part, 


repair, 


that is to ſay, fifteen hundred yards in length of the king's common 
highway for all people walking on foot, riding on horſeback, and 
piling with carts and carriages fiom a place called Pikeleſs 
Gate, in the pariſh of. Caldbeck, in the ſaid county, to a place 
called Ellerbeck, in the pariſh of Caldbeck, in the ſaid county, 
in the way leading from the market-town of Heſbeck, New- 
market, in the ſaid county, to the market-town of Cockermouth, 
in the ſaid county, on the firſt day of July, in the twenty-fifth 
year of the reign of our ſovereign lord George the Second, was 
and yet is founderous, dirty, and in decay, for want of reparation 
and amendment, ſo that the ſubjects of our faid lord the wa 
| co 
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could not during the time aforeſaid, nor yet can with their horſes, 
carts; and carriages go, return, ride, and labour through the ſaid 
highway as they at all times, beyond the memory of man to the 
contrary, have been uſed and accuſtomed, and ſtill ought to do 
without great danger, to the great damage and common nuiſance 
of all the liege ſubjects of our ſaid lord the king through the ſaid 
highway going, returning, riding, labouring, and againſt the 

ce of our ſaid lord the king, his crown and dignity ; and the 
inhabitants of the pariſh of Caldbeck, in the ſaid county, time out 
of mind before the ſaid default, have been uſed and till ought to 
repair the ſar highway; in witneſs whereof the ſaid Andrew H. 
hath hereto ſet his hand and ſeal, the fifteenth day of July 


1752. 


/ 
Midſummer Seſſions, in the twenty-ſeventh year of the reign of 
King George the Second. 


And]. B. and R. N. two of the inhabitants of the pariſh of Cald- Plea by two of 
beck aforeſaid, by W. D. their attorney, come, and having heard the inhabitants, 
the ſaid preſentment ſay, that they do not apprehend that our ſaid 1 
preſent ſovereign lord the King will further impeach them, and — 8 
the reſt of the inhabitants of the ſaid pariſh, by reaſon of the pre - pair, but certain 
miſes in the ſaid preſentment above ſpecified, becauſe, the ſaid J. B. perſons by rea- 
and R. N. in the name of themſelves, and all the inhabitants of ſon of their te- 
the ſaid pariſh, ſay, that the inhabitants of the ſaid pariſh of Cald. 
beck ought not, nor have been accuſtomed time out of mind to re- 
pair and amend the faid part of the faid highway, as by the faid pre- 
ſentment is above ſuppoſed, but they ſay, that L. S. the elder, I. S. 
the younger, J. S. J. F. A. H. W. S. &c. &c. &c. (there were 
about twenty names) by reaſon of their tenure of certain lands 
and tenements ſituate in the diviſion of Park End, Greenrigg, 

Norman Intook, and Infolds, in the pariſh of Caldbeck aforeſaid, 

before the faid default have been uſed, and ſtill ought to repair 

the part of the ſaid highway by the ſaid JOY ſuppoſed 

to be out of repair; and this the ſaid J. B. and R. N. two of 

the inhabitants of the faid pariſh of Caldbeck, for themſelves, and 

the reſt of the inhabitants of the ſaid pariſh of Caldbeck, are 

ready to verify; and the faid J. B. and R. N. in the name of 24 Plea, that 
themſelves, and the reſt of the inhabitants of the ſaid pariſh of the inhabitants 
Caldbeck, ought not to be 2 in manner aforeſaid with the _ wo __ 
repairs of the ſaid part of the ſaid highway, in the faid preſent- — — 
ment mentioned, and thereby alledged to be founderous, dirty, and repair, &6. 

in decay, for want of reparation and amendment, nor with the 

repairs of any part thereof, becauſe, they ſay, that the faid pariſh 

of Caldbeck is, and from time whereef the memory of man is not 

to the contrary hath been, divided into ſeveral diviſions, and that 

one of the ſaid diviſions conſiſts of ſeveral tenements called Park 

End, Greenrigg, Norman Intook, and Infolds; that the inhabi- 

tants of the faid diviſion, or part of the ſaid pariſh called and 

| diſtinguiſhed 
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diſtingutſhed by the name of Park End, Greenrigg, Norman 
Intook, and Iniold, time out of mind before the ſaid default in the 
ſaid preſentment mentioned, have been uſed, and ſtill ought to 
repair the ſaid highway; and this the faid J. B. and R. N. for. 
themſelves, and the reſt of the inhabitants of the ſaid pariſh of 
Caldbeck, are ready to verify; wherefore they pray judgment, 
&c. | 


I think this plea is bad, becauſe it actions; the proſecutor muſt move at the 
is double, the ſtatute not extending to next ſeſſions to let it aſide. 
indictments or preſentments, but only to 


And Thomas Simpſon, gentleman, clerk of the peace of and 
for the county of C. aforeſaid, who for our ſovereign lord the 
now king ſues in this behalf, as to the ſaid plea of the ſaid J. B. 
and R. N. two of the inhabitants of the ſaid pariſh, above firſt 
pleaded in behalf of themſelves and the reſt of the inhabitants 
of the ſaid pariſh, for our ſaid Jord the now king fay, that not- 
withſtanding any thing above in that plea alledged, our ſaid lord 
the king will and ought further to impeach the ſaid J. B. and 
R. N. and the reft of the inhabitants of the faid pariſh, by reaſon 
of the ſaid premiſes in the faid preſentment above — be- 
cauſe the ſaid clerk of the peace, who for our ſaid lord the 
now king ſues in this behalf, for our faid lord the now king ſays, 
that the ſaid inhabitants of the ſaid pariſh of Caldbeck ought and 
have been accuſtomed time out of mind to repair and amend the 
ſaid part of the ſaid highway in the ſaid preſentment mentioned, and 
have not done it as Þy the ſaid preſentment is above ſuppoſed; 
without this that the ſaid Thomas Scott, the elder, T. S. the 
younger, &c. &c. by reaſon of the tenure of certain lands and 
tenements ſituate in the diviſion of Park End, Greenrigg, Nor- 
man Intook, and Infolds, in the parifh of Caldbeck aforeſaid, be- 
fore the ſaid default have been uſed, and ftill ought to repair the 
ſaid part of the ſaid highway by the ſaid preſentment ſuppoſed to be 
out of repair, as the faid J. B. and R. N. for themſelves, and the 
reſt of the inhabitants of the pariſh of Caldbeck aforeſaid, have 
above in pleading alledged: And this the ſaid Thomas Simp- 
ſon, clerk of the peace aforeſaid, who ſues for our ſaid lord the 
king in this behalf, for our ſaid lord the king prays may be en- 

uired of by the country, &c.: And as to the ſaid plea of the ſaid 

B. and R. N. ſecondly above pleaded in bar in behalf of them- 
ſelves, and the reſt of the inhabitants of the ſaid pariſh, he the 
ſaid Thomas Simpſon, clerk of the peace of and for the ſaid 
county of Cumberland, who for the ſaid lord the now king ſues 
in this behalf, for our ſaid lord the king ſays, that notwithſtanding 
any thing above in that plea alledged, the faid inhabitants of the 
faid parilh of Caldbeck ought to be charged in manner aforelaid 
with the repairs of the ſaid part of the ſaid highway in the ſaid 
preſentment mentioned, and thereby alledged to be 9 
1 * 7 dirty 


MISDEMEANOR. —HIGHWAYS. 


dirty, and in decay, for want of reparation and amendment, be- 
cauſe the ſaid clerk of the peace, who for our {aid lord the king 
ſues in this behalf, for our ſaid lord the king ſays, that the in- 
habitants of the ſaid pariſh of Caldbeck aforeſaid ought and have 
been accuſtomed time out of mind to repair and amend the ſaid part 
of the ſaid highway in the ſaid preſentment ſpecified, in manner 
and form as by the ſaid preſentment is above ſpecified ; without 
this that the inhabitants of that diviſion, or part of the faid pariſh 
called and diſtinguiſhed by the name of Park End, &c. &c. time 
out of mind before the faid default in the faid preſentment men- 
tioned, have been uſed and ſtill ought to repair the ſaid highway 
as the ſaid J. B. and R. N. for themſelves, and the reſt of the in- 
habitants of the ſaid pariſh of Caldbeck, have above in pleading 
in that behalf alledged ; and this alſo tne ſaid Thomas Simpſon, 
the clerk of the peace aforeſaid, who, &c. for our ſaid lord the 
king prays. may be enquired of by the country, &c. 


Traverſe, 


LANCASHIRE, to wit. The jurors for our lord the king, Indiamene »- 
upon their oath preſent, that from time whereof the memory of Sainſt a town- 
man is not to the contrary, there was and yet is a common and ip for not ie 
ancient king's highway leading from the market town of Colne, 8 
in the ſaid county of L. towards and unto the market town of 
Skipton, in the county of York, uſed for all the liege ſubjects of 
our ſaid lord the king and of his predeceſſors with their horſes, 
coaches, carts, and carriages to go, return, paſs, ride, and-labour 
at their will and pleafure, and that a certain part of the ſame 
king's common highway, ſituate, lying, and being in the town- 
ſhip of Fawbridge, in the county of ; | aforeſaid, beginning at 
a certain bridge there called Kirk Bridge, and ending at a 
certain other place there called Lancaſhire Gill, containing in 
length two thouſand two hundred yards, and being of the breadth 
of three yards, on the firſt day of April, in the twenty-fourth 
year of the reign of our ſovereign lord George the Third, by the 
you of God, of Great Britain, France, and Ireland, king, de- 

ender of the faith, and ſo forth, and continually afterwards until 
the day of the taking this inquiſition, was and yet is in great decay 
for the want of due reparation and amendment of the ſame, ſo 
that the ſubjects of our ſaid lord the king paſſing and travelling 
through the tame with their horſes, coaches, carts, and carriages 
could not during the time aforeſaid, nor yet can go, return, paſs, 
ride, and labour without great danger, to the great damage and 
common nuiſance of all the liege ſubjects of our ſaid lord the king 
paſſing through the ſame way, and againſt the peace of our ſaid 
lord the king, his crown and dignity ; and that the inhabitants of 
the (aid townſhip of F. in the ſaid county of L. the common 
tighway aforeſaid ( ſo as aforeſaid being in 3 ought and are 


wont, and time immemorially have been accuſtomed, and now 
ought to repair and amend when and fo often as it ſnall be ne- 


c Ty, &. 
And 
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Pleaz ought And and two of the inhabitants of the townſhip of 
pot to repair, Fowbridge, in the ſaid county of York, by » their attorney 
exert dome, and having heard the ſaid indictment read to them, in be. 
* half of themſelves, and the reſt of the inhabitants of the faid 
townſhip of F. ſay, that they do not apprehend that our ſove- 
reign lord the king will or ought any further to proſecute or im. 
peach the inhabitants of the faid townſhip of F. on account of 
the premiſes mentioned in the ſaid indictment, except as to ſo 
much of the faid common and ancient king's highway as lies 
within the ſaid townſhip, beginning at the faid bridge called Kirk 
Bridge, and extending  fifty-fix yards, and no more, from the 
ſaid bridge towards the faid place called Lancaſhire Gill, and 
being of the breadth of three yards, becauſe they ſay, that true 


it is that the ſaid king's common highway in the ſaid indictment. 


mentioned, and being of ſuch length as aforefaid, were and are 
in manner and form as by the ſaid indictment is alledged; but 
for plea in this behalf, as to all the ſaid premiſes in the ſaid in- 
dictment mentioned, except to ſo much of the ſaid common and 
ancient king's highway as lies within the ſaid townſhip, and 
begins at the ſaid bridge called King's Bridge, and extends fifty. 
fix yards, and no more, from the ſaid brides towards the faid 
place called Lancaſhire Gill, and being of the breadth afore- 
faid, the faid and ſay, that the ſaid inhabitants at large of the 
faid townſhip of F. in the ſaid county of L. the common high- 
way aforeſaid (ſo being as aforeſaid in decay), or any part thereof, 
except ſo much thereof as lies withiN the ſaid townlhip, and be- 
gins at the ſaid bridge called King's Bridge, and extends fifty- 
hx yards, aud no more, from the taid bridge towards the ſaid 
place called Lancaſhire Gill, being of the breadth aforeſaid, ought 
not, nor are wont, nof time immemorially have been accuſtomed, 
nor ought to repair and amend when and fo often as neceſſary, 
in manner and form as in aud by the ſaid indictment above al- 
ledged ; and of this the ſaid and on behalf of themſelves, 
and the reſt of the inhabitants of the townſhip of F. put them- 


ſelyes upon the country. 


The pariſh is lizble of common right, and therefore I think this plea is good» 
I conceive, to fepair an highway, Mar. without ſhewing who ought to repair &. 
pl. 62. 1. Vent. 90. 183, 189. 256. 4. Vin. Abr. 508. pl. 16. 


' Plea (excepr And G. W. one of the inhabitants of the townſhip of O. in 
ap to part of the the ſaid county of Lincoln, by his attorney, comes, and having 
road in decay) heard the ſaid indictment read to him, on behalf of himſelf, and 
that the town= the reſt of the inhabitants of O. and Kindall Ferouy, except the 
_ Nan, — ſeveral perſons hereinafter mentioned, ſays, that he does not in- 
to repair it, tend that our ſovereign lord the King will or ought any further 
to proſecute or impeach any of the inhabitants of the ſaid town- 
ſhip of O. and K. F. except the ſeveral perſons hereinafter 
mentioned, on account of the premiſes mentioned in the ſaid in- 


dictment, becauſe he ſays, that the ſaid firſt mentioned part 2 
I 
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the king's common highway in the ſaid inditment mentioned 
and deſcribed, contains in length yards, and no more, and 
that the ſaid laſt-mentioned part of the fame king's common 
highway contains in length yards, and no more, and true it 
is that both the ſaid parts of the faid king's common highway 
in the ſaid indictment mentioned, and being of ſuch length as 
aforeſaid, were and are in decay in manner and form as in and by 
the ſaid indictment above alledged ; but for plea in this behalf the 
ſaid ſays, that from time whereof the memory of man is not 
to the contrary, the owners and occupiers of a certain cloſe of 
land called „lying in the townſhip of O. and K. F. afore- 
ſaid, and near to the ſaid firſt mentioneg part of the ſaid highway 
ſo being in decay as aforeſaid, now in the poſſeſſion and occupa- 
tion of one Elizabeth Tubb, widow, have repaired and amended, 
and have been uſed and accuſtomed to repair and amend, and dur- 
ing all the time aforeſaid of right ought to have a and 
amended, and ſtill of right ought to repair and amend, a certain 
part of the ſaid firſt-mentioned part of the ſaid highway fo being 
in decay as aforeſaid, that is to ſay, ards thereof in hagih 
and the whole breadth thereof, when and ſo often as need hath 
required or ſhall require by reaſon of their tenure of ſuch land ; 
and the owners and occupiers of certain other cloſe of land called 
| „lying in the townſhip of O. and K. F. and near to the 
faid firſt-mentioned part of the ſaid highway ſo being in decay 
2 aforeſaid, and now in the poſſeſſion and occupation of one 
William Hardy, from time whereof the memory of man is not to 
the contrary, have repaired and amended, and have uſed and ac- 
cuſtomed to repair and amend, and _—_— all the time aforeſaid 
of right ought to have repaired and amended, and till of right 
ought tojrepair and amend, a certain part of the faid firſt · mentioned 
part of the faid highway ſo being in decay as atorefaid (that is to 
ſay), yards thereof in length and the whole breadth thereof, 
when-and fo often as need hath required or ſhall require by rea- 
ſon of their tenure of ſuch land; and that owners and occupiers 
of a certain other cloſe of land called + lying in the townſhips 
of O. and K. F. aforeſaid, and near to the ſaid frſt-mentioned 
part of the ſaid highway fo being in decay as aforeſaid, and now 
in the poſſeſſion and occupation of one John Watſon, from time 
whereot the memory of man is not to the contrary, have re- 
paired and amended, and have been uſed and accuſtomed to re- 
pair and amend, and during all the time aforefaid of right ought 
to have repaired and amended, and ſtill of right ought to re- 
pair and amend, a certain part of the faid firſt-mentiongd part of 

the ſaid highway ſo being ia decay as aforeſaid, that is to ſay, 
yards thereof in length and the whole breadth thereof, when and 
ſo often as need hath required or ſhall require by reaſon of their 
tenures of ſuch lands; and that the owners and occupiers of a 
certain other cloſe of land called „lying in the townſhips of 
O. and K. F. and near to the faid laſt · mentioned part of the ſaid 
bighway in the faid indictment mentioned, fo being in decay as 
aforefaid, 
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aforefaid, and now in the poſſeſſion and occupation of one Samuel 
Sling{by, from time whereof, &c. have repaired and amended, 
and have been uſed and accuſtomed to repair and amend, and 
during all the time aforeſaid of right ought to have repaired and 
ed, and {till of right ought to repair and amend, a eertain 
t of the ſaid laſt-mentianed part of the ſaid highway, fo being 
23 as aforeſaid, that is to ſay, yards thereof in length 
and the whole breadth thereof, when and fo often as need hath 
required or ſhall require by reaſon of their tenures of ſuch lands; 
and that the owners and occupiers of a certain other cloſe of 
land called „lying in the townſhips of O. and K. F. aforeſaid, 
and near to the ſaid laſt- mentioned part of the ſaid highway in 
the ſaid indictment mentioned, ſo being in decay as atoreſaid, 
and now in the poſſeſſion and accupation of one J. Fiſher, from 
time whereof the memory of man is not to the contrary, have 
repaired and amended, and have been uſed and accuſtomed to re. 
pair and amend, and during all the time aforeſaid of right ought 
to have repaired and amended, and ſtill of right ought to repair and 
amend, a certain part of the faid laſt-mentioned part of the (aid 
highway, ſo being in decay as aforeſaid, that is to fay yards 
thereof in length and the whole breadth thereof, when and ſo 
often as need hath required or ſhall require by reaſon of their 
tenure of ſuch land; and this the faid G. W. ane of the inhabi- 
tants of the ſaid town{hips of O. and K. F. aforeſaid, except 
as before excepted, is ready to verify; wherefore on the behalf of 
himſelf, and the reſt of the inhabitants of the ſaid townſhips of 
O. and K. F. except as aforeſaid, he prays judgwent, and that 
the inhabitants of the ſaid townſhip of O. and K. F. excepted 
as aforeſaid, may be diſcharged of the ſaid premiſes in the ſaid in- 
ditment mentioned, and diſmiſſed therefrom by the court. 
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i And Robert Chapman, eſquire, who proſecutes for our ſovereign 
n king in this caſe, having heard the plea of the ſaid G. W. 
2 2 on the behalf aforeſaid by him pleaded, the ſaid John Chapman 
— to for our ſovereign lord the king faith, that he ought not to be 
repair, and barred from proſecuting the ſaid indictment by reaſon of any thing 
ought to repair in the ſaid plea above alledged, becauſe, proteſting that he doth 
the highway, not acknowledge the ſaid plea in manner and form aforeſaid 
_— = 2 or any thing therein contained to be true, or in law ſuſ- 
cupiers of the Hcient in this reſpect ; for replication thereto, he ſaith, that the in- 
ſaid cloſes have habitants of the ſaid townſhip of O. and K. F. from time whereof 
not been accuſ- the memory of man is not to the contrary, have repaired and 
ones: 0 1 amended, and have uſed, and have been accuſtomed to repait 
parr it and ive. and amend, and during all the time aforeſaid of right ought to 

have repaired and amended, and ftill of right ought to repair and 
amend, the common highway aforeſaid, ſo as aforeſaid being in 
decay, when and fo often as it hath been, is, and ſhall be neceſſary; 
and that from time whereof the memory of man is not to the con. 
trary, the reſpoctive owners and occupiers of the five ſeveral 
cloſes of land lying in the townſhips of O. and K. F. aforeſaid, 
in the ſaid plea in that behalf deſcribed and ſpecified, have not 


ſeyerally 
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ſeyerally repaired and amended, nor have been uſed and accuſ- 
toned ſeverally to repair and amend, nor ſtill of right ought 
ſeverally to repair and amend the reſpective parts of the ſaid high- 
way ſo being in decay, which in and by the ſaid plea are in that 
behalf reſpectively affigned and ſpecified, when and fo often as 
need hath required, by reaſon of their reſpective tenure of the ſaid 
ſeveral lands, in manner and form by and in the ſaid plea * 
the Iſſue. 


d this he prays may be enquired of by the country, an 
kid G. W __ behalf of himſelf and the reſt of the inha- 


bitants of the ſaid townſhips' of O. and K. F, except as in the 
laid plea is above excepted, doth ſo likewiſe. 


Geo. Woop, 


Michaelmas, 15 George III. 
Tur Kino) Indictment ſets forth that the defendant, by the Indictment for 
againſt & name of T. Ealand, late of the pariſh of Saint a nuifance in 
EALAND. ) Mary. le- bone, in the county of Middleſex, yeoman, dont, ne 
on the third day of May, in the thirteenth year of the reign of de, de in 
our ſovereign lord George the Third, now king of Great Oxford. reet. 
Britain, &c. &c. divers other days and times between that day 
ind the day of the taking this inquiſition, with force and arms, 
at the variſh aforeſaid, in the county aforeſaid, to wit, in a certain 
yard or backſide adjoining to his dwelling-houſe there ſituate and 
near to a certain public ftreet and king's highway there called 
Oxford-ftreet, and alſo near to the dwelling houſes of divers liege 
ſubjects of our ſaid lord the king there likewiſe ſituate, in two 
certain veſſels commonly called coppers, unlawfully and inju- 
riouſly did boil, and cauſe and procure to be boiled, ſeveral large 
—— of tripe, entrails, offals, putrid bellies, and paunches of 
ivers beaſts, by reaſon whereof divers great ſmoke, and fœtid, 
noiſome, obnoxious, unwholeſome ſmells, ſavours and odours, 
ſtenches and ſtinks, then and at the faid divers other days and 
times, did ariſe and aſcend from the ſaid tripe, entrails, offals, 
putrid bellies and paunches ſo boiled as aforeſaid, and the air 


thereby and thereabouts was greatly corrupted, contaminated; and 


infected, and the ſaid dwelling-houſes of the ſaid liege ſubjects of 
our faid lord the king, ſituate near the ſaid yard or backſide ad- 
Joining to the ſaid dwelling houſe of the ſaid defendant, then and 
at the ſaid divers other days and times were rendered very un- 


wholeſome, offenſive, unfit; and improper for habitation, to the 


great danger and hazard of breeding an infectious and peſtilential 

diſorder among the liege ſubjects of our ſaid lord the king, to the 

great damage and common nuiſance as well of all the liege ſub- 

jects of our ſaid lord the king in and through the faid ſtreet and 

king's highway going, returning, paſſing, riding, and la- 

bouring, as of all the liege ſubjects of our ſaid lord the king in- 

habiting and reſiding near the (aid yard or backſide adjoining to 

the ſaid dwelling houſe of the ſaid defendant, and againſt the 

peace, &c.: That the ſaid defendant, on the third day of May 24 Count. 

in the year aforeſaid, and divers other days and times between that 
Vor. VI, E e day 
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day and the day of the taking this inquiſition, with forte and 
arms, &c. &c. (exactly like the firſt count, only leaving out 
zd Count. what is in italics) that the ſaid defendant, on the third day o May 
in the year aforeſaid, and divers other days and times between 
that day and the day of the taking this ſaid inquiſition, with force 
and arms at the pariſh aforeſaid, in the county aforeſaid, to wit, 
behind his dwelling houſe there ſituate and near a certain public 
ſtreet and king's — there called Oxford-ftreet, and alſo 
near the dwelling houſes of divers liege ſubjects of our ſaid lord 
the Fing there likewiſe ſituate, unlawfully and injuriouſly did keep 
a certain tripe houſe for the purpoſe of boiling of tripe, offals, pu- 
trid bellies, and ſtale entrails of beaſts therein, and that the ſaid de- 
fendant then and at the ſaid other times in the ſame tripe houſe did 
boil, and cauſe and procure to be boiled, ſeveral large quantities of 
" tripe; affals, putrid bellies, and ſtale entrails of beaſts, by reaſon 
whereof divers fœtid, noiſome, and unwholeſome ſmells, ſavours, 
and ſtinks, then and at the faid divers other days and times did 
ariſe and aſcend from the ſaid laſt- mentioned tripe, offals, and 
putrid and ſtale entrails of beaſts ſo boiled as laſt aforeſaid, and 
the air thereby there and thereabouts was greatly corrupted and 
infected, and the ſaid dwelling- houſes of the ſaid liege ſubjects of 
our ſaid lord the king, ſituate near the ſaid tripe houſe, then and at 
the ſaid ſeveral other days and times were rendered very unwhole- 
ſome and unfit for habitation, to the great damage and common 
nuiſance as well of all the liege ſubjects of our ſaid lord the king 
in and through the ſaid ſtreet and king's highway going, return- 
ing, paſſing, riding, and labouring, as of the liege ſubjects of 
our ſaid lord the king inhabiting and reſiding near the ſaid tripe 
houſe, and againſt the peace, &c. 


This indictment was compromiſed. 
For refufing to Rex The jurors for our ſovereign lord the 
execute the of cgainſt king upon their oath preſent, that the 
fice of conſtable. pr CHARD MITCHEL. 


in Dowgate 


— of London is an ancient city, and 
ward though e- 
lected. 


that according to the cuſtoms thereof the defendant, on the 
twenty-firſt day of December 1773, and long before, being an 
inhabitant and reſiant within the pariſh of Alihallows the Great, 
in the ward of Dowgate, in London aforeſaid, and a fit perſon to 
execute the office of conſtable within the ſaid ward, he the de- 
fendant in a court of wardmote held for the ſaid ward, in the 
pariſh of St. John the Baptiſt in the ſaid ward, according to the 
cuſtom of the ſaid city and court aforeſaid, on the ſaid twenty- 
firſt day of December, in the year aforeſaid, before the worſhipful 
Walter Rawlinſon, eſquire, then and now one of the aldermen of 
the ſaid city, and then and yet alderman of the ſaid ward, was 
' awfully and in due manner, and according to the cuſtom of the 
city and court aforeſaid, then and there elected and choſen to be 
one of the conſtables within and for the ſaid ward for one year 
then next enſuing, by the men inhabiting and reſiant, paying ſcot 
aud bearing lot within the ſaid ward, whereot defendant on - 
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fame day and year had notice, yet defendant refuſed and neglected 
to execute the office, &c. : That defendant on the ſame day of 2d Count. 
December in the year aforefaid, and long before, and always 
ater, until the day of the taking of this inquiſition, was an inha- 
ditant and reſiant paying ſcot and bearing lot in the ſaid pariſh of 
Allhallows the Great, in the ward and city aforeſaid, and that 
within the ſaid ward there is, and always has been a certain 
court of our lord the preſent king and his majeſty's predeceſſors, 
called the wardmote, held and to be held in every year upon the 
feaſt of Saint Thomas the Apoſtle (unleſs the fame ſhould 
happen on a Sunday, and in that caſe the fame to be held next 
following, before the alderman of the ward for the time being, 
or his deputy, in which court, according to the cuſtom within 
the ſaid ward during the time aforeſaid, in the pariſh of St. John 
the Baptiſt aforeſaid, all men inhabiting, reſiant, paying ſcot and 
bearing lot in the ſaid ward for the time heing, have been uſed 
and accuſtomed, and ought by reaſon of their reſidence to appear 
and do their ſuit in the ſame court, and that in the ſaid court, 
according to the cuſtom of the ſaid ward, all men inhabiting and 
reſiant, paying ſcot and bearing lot for the time being, every year 
during the whole time aforeſaid, were uſed, accuſtomed, and 
ought to appoint and chuſe divers perſons then inhabiting and 
reſiant, paying ſcot and bearing lot in the faid wards, conſtables 
in and for the ſaid ward for preſerving the peace, and for the ap- 
prehending of rogues, vagabonds, and other ſuſpicious perfons 
within the faid ward, for the public good, which perſons ſo ap- 
pointed were uſed and accuſtomed, 0b ought to hold their office 
for the year enſuing, and until another perſon ſhould be elected 
into that office, and alſo were uſed and accuſtomed, and ought on 
Monday next after their election at the Guildhall of the ſaid city, 
in the court there held before the mayor and aldermen of the ſaid 
city for the time being, to take their corporal oath for the due 
execution of the office of conſtable : That the defendant, on the 
twenty-firſt day of December in the year aforeſaid, at the court 
of wardmote then held for the ſaid ward, to wit, in the ſaid pariſh 
of St. John the Baptiſt, before the ſaid Walter Rawlinſon, then 
and now one of the aldermen of the ſaid city, and then and yet 
alderman of the ſaid ward, was lawfully and duly, by men inha- 
biting and reſiant, paying ſcot and bearing lot within the ſaid 
ward, according to the cuſtom of the ſaid court and ward, for the 
time aforeſaid uſed, was elected to the office of one of the con- 
ſtables in and for the ſaid ward, for one whole year then next en- 
ſuing, and until another perſon ſhould be elected into the ſaid 
office for the preſerving of the peace and apprehending of rogues, | 
vagabonds, and other ſuſpicious perſons within the ſaid ward for | 
the public good, and that deferidant aforeſaid, on the ſame day || 
and year aforeſaid, there had notice, and was then and 'there | 
requeſted to appear amongſt others in the ſaid court held before 9 
the mayor and aldermen of the ſaid city, in the Guildhall of the | 
lame eity, on Monday next = the Faſt of the Epiphany then 
e 2 next 
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next following and now paſt, there to take his corporal oath for - 
the due execution of his office, nevertheleſs the defendant hath 
omitted to execute the office, &c.: That defendant on the fame 
day and year aforeſaid, and long before, and always after, until 
the day of taking this inquiſition, was and hath been inhabiting 
and reſiant, paying (cot and bearing lot within the ſaid pariſh of 
Allhallows the Great, in the ward and city aforefaid, and that 
within the ward aforeſaid there is, and always hath been a certain 
court of our lord the king and his predeceſſors called the ward- 
mote, held every year upon the Feaſt of St. Thomas the Apoſtle 
(unleſs the feaſt happens to be on a Sunday, and in that caſe to 
be held on the day next following), before the alderman of the 
ſaid ward for the time being or his deputy, in which, accordi 
to the cuſtom of the ward for all the time laſt aforeſaid uſed and 
approved, viz. in the pariſh and ward aforeſaid, all men inhabit. 
ing, reſiant, paying ſcot and bearing lot within the ſaid ward for 
the time being, have been uſed and accuſtomed, and ought and 
were bound by reaſon of their refiance, to appear and do their 
ſuit in the ſame court; and in the ſaid court, according to the 
cuſtom thereof and of the ſaid ward, the faid men inhabiting, &c. 
for the time being, yearly during the whole time laſt aforeſaid 
uſed and accuſtomed, and ought to appoint and chuſe divers 
perſons then inhabiting and reſiant, paying ſcot and bearing lot 
when in the ſaid ward, conſtables within and for the ſeveral pre- 
eincts of the ſaid ward, for preſerving the peace and for the ap- 
prehending of rogues and vagabonds, and other ſuſpicious perſons 
within the ſaid ward for the public good, which perſons fo choſen 
and appointed were and ought to hold the ſaid office for the ſaid 
year then next enſuing, and until other perſons ſhould be elected 
to their ſaid offices, and alſo on the Monday next after the Feaſt 
of the Epiphany next after their ſaid election, to take their cor- 
ral oath for the due execution of their ſaid offices, at the 
Guildhall of the ſaid city, in the court then held before the 
mayor and aldermen of the ſaid city for the time being for ali 
the time aforeſaid ; and that defendant on the ſame day and year 
aforeſaid, in the court of wardmote then held for the ſaid ward, in 
the ſaid pariſh of Saint John the Baptiſt, before the ſaid W. R. 
now and then one, &c. was lawfully and in due manner by the 
men inhabitant, and according to the cuſtoms of the ſaid ward 
and court for the time aforeſaid uſed, elected to the office of con- 
table for the ſaid precincts of the ſaid ward for one year then 
next enſuing, and until another perſon ſhould be elected into the 
ſaid office, for preſerving the peace, and for the apprehending ot 
rogues, vagabonds, and other ſuſpicious perſons within the ſaid 
ward for the public good ; and that defendant afterwards, to wit, 
on the ſame day ak. year aforeſaid, in the ward aforeſaid, had 


notice thereof, and then and there was duly required to appear 
amongſt others in the court then to be held on Monday next after 
the Feaſt of the Epiphany then next following and now paſt, in 
the Guildhall of the ſaid city, before the mayor and aldermen of 


the 
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the faid city, to take his corporal oath for the due execution of 
his office laſt mentioned; nevertheleſs the ſaid defendant, little 
regarding his duty, refufed and denied to take his oath for the due 
execution of othce, or to execute the ſaid office mentioned, &c. 


The jurors, &c. that the city of London is an ancient city, and per ,ecugng to 
that according to the cuſtom of the city, at a court of wardmote ſerve the office 
held for the ward of Dowgate in Linden in the pariſh of Saint of inqueſt man 
John the Baptiſt within the ſaid ward, according to the cuſtom for the ward of 
of the ſaid city and court, on the twenty-firſt day of December — 
in the fourteenth year, &c. George the Third, before the wor- 3g 
ſhipful W. R. eſquire, then and now one of the aldermen of 
the faid city, and then and yet an alderman of the ſaid ward, 
the defendant then and long before being an inhabitant and 
reſiant in the ſaid ward, to wit, in the pariſh of Allhallows the 
Great, in the ſaid ward, and a fit and proper perſon to exe- 
cute the office of one of the inqueſt of the ſaid ward for the 
wardmote inqueſt, was lawfully, in due manner, and accordin 
to the cuſtom of the ſaid city and court wardmote, then an 
there elected to be one of the inqueſt of the wardmote inqueſt for 
and within the ſaid ward for one whole year then next enſuing, 
by men inhabiting and reſiant, paying ſcot and bearing lot within 
the ſaid ward, whereof the ſaid defendant afterwards, on the 
twenty-firſt day of December, in the year aforeſaid, in the pariſh 
and ward aforeſaid, had notice, but hath refuſed to take upon him 
the office of one of the wardmote inqueſt : "That defendant, on 4 Couat. 
the twenty-firſt day of December, in the year aforeſaid, and long 
before, and always until after taking the inqueſt, was inhabitin 
and reſiant, paying ſcot and bearing lot within the pariſh of All- 
hallows the Great, within the ward aforeſaid, in London afore- 
ſaid, and that within the ward of Dowgate there is, and always 
hath been a certain court of our ſaid lord the king and his pre- 
deceſſors, called the wardmote, held and to be held every year 
upon the Feaſt of Saint Thomas the Apoſtle, unleſs the ſaid feaft 
be on a Sunday, and in that caſe upon the day next following 
the feaſt, before the alderman of the, ſaid ward for the time 
being, or his deputy, in which faid court, according to the 
cuſtom within the ſaid ward, to wit, in the pariſh of Saint John 
the Baptiſt, in the ſaid ward, all the men inhabiting and reſiant, 

ying ſcot and bearing lot for the time being in the ſaid ward, 

ve been accuſtomed, and ought, and were bound by reaſon of 
their reſidence, there to appear in the ſaid court, and do their 
ſuit in the ſaid court, according to the cuſtom of the ſaid court 
yearly for all the time aforeſaid, the ſaid men inhabiting and 
teſiant, paying ſcot and bearing lot for the time being in the ſaid 
ward, were uſed and accuſtomed, and ought to appoint and chuſe 
divers perſons then inhabiting and reſiant, paying ſeot and bear- 
ing lot in the ſaid ward, to be an inqueſt in and for the ſaid ward, 
for enquiring of and proſecuting divers felonies and offences 

1 | E e 3 committed 


G 


422 MISDEMEANOR.—INQUEST MAN, 


committed and to be committed within the ſaid ward, for the 
public good, which perſons ſo choſen and appointed, were uſed 
and accuſtomed, &c. &c.: And that he the ſaid defendant, on 
the twenty-firſt day of December, in the year aforeſaid, in the 
ſaid court of wardmote then held for the ſaid ward, in the ſaid 
ariſh of Saint John the Baptiſt, in the ward of Dowgate, in 
ndon aforeſaid, and before the ſaid W. R. then and now one 
of the aldermen of the ſaid city, and then and yet alderman of the 
ſaid ward, lawfully and duly by men inhabiting and reſiant, pay- 
ing ſcot and bearing lot within the ſaid ward, according to the 
cuſtom of the ſaid court and ward for the time of, &c. uted, was 
elected into the office of one of the inqueſt laſt mentioned for 
one whole year then next enſuing: And. that defendant after. 
wards, on the twenty-firſt day of December aforeſaid, in the 
pariſh laſt aforeſaid, and in the ward aforeſaid, had notice thereof, 
and was then and there required to appear amongſt others in the 
court holden before the mayor and aldermen of the ſaid city of 
London on Monday next after the Feaſt of the Epiphany then 
next following, to make due preſentment oi all offences in that 
behalf preſentable in the ſaid ward for the public good ; never- 
theleſs the defendant neglected to appear and make preſentment, 
gd Count. &c. : That defendant, on the twenty-third day of December, in 
"bbs the fourteenth year aforeſaid, and long before, and always after, 
until the day of taking this inquiſition, was inhabiting and reſiant, 
paying ſcot and bearing lot within the ſaid pariſh of Allhallows the 
Great, and in the ward and city aforeſaid, there is and always hath 
been a certain court of our faid lord the king and his prede- 
ceſſors, called the wardmote, held and to be held in manner laſt 
aforeſaid, in which ſaid court, according to the cuſtom thereof 
within the ſaid ward for all the time aforeſaid uſed and approved, 
to wit, in the ſaid pariſh of Saint John che Baptiſt, in the ward 
aforeſaid, all the men inhabiting and reliant, paying ſcot and 
bearing lot for the time being in the ſa- ] ward, have been uſed and 
accuſtomed, and ought and were bound by reaſon of their reſi- 
dence there, to appear in the ſaid court, and to do their ſuit there 
and in the ſaid court, according to the cuſtom thereot yearly, 
the ſaid men inhabiting, and were uſed and accuſtomed, and 
ought to appoint and chuſe divers perſons then inhabiting in the 
ſaid ward, paying ſcot and bearing lot in the faid ward, jurymen of 
the ſaid ſeveral precincis of the {aid ward, to make an inqueſt in 
and for the ward, for enquiring of and proſecuting divers defaults 
and offences committed and to be committed in the ſaid ward, tor the 
public good, which perſons ſo appointed were uſed and accultomed, 
and ought on the Monday after the Feaſt of the Epiphany next 
after their ſaid election, to make due preſentment of all offences 
in that behalf preſentable in the ſaid ward for the public good, 
at the Guildhall of che ſaid city, in the court there held before 
the mayor and alderman for the time being, for all the time afore- 
ſaid, and that the defendant, on the twenty-firſt day of December, 
in the ſaid year, in the court aforeſaid, then held for the ſaid ward 
in the parith of Saint John the Baptiſt, in the ward - ber 
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aforeſaid, before the ſaid W. R. then and now one, &c. accord- 
ing to the cuſtom of the ſaid ward and court for all the time 
aforeſaid, was duly elected into the office of one of the wardmote 
inqueſt for the precinQ called the firſt precinct in the ſaid ward, 
for one whole year then next enſuing, and the ſaid defendant, on 
the ſaid twenty-firſt day of December, in the year aforefaid, at 
London aforeſaid, in the pariſh and ward aforeſaid, had notice 
thereof, and was required to appear at the mayor's court held for 
the ſaid city on Monday next after the Fealt of the Epiphany 
then next following, to make preſentment of all offences in that 
behalf preſentable within the ſaid ward for the public good, 
nevertheleſs defendant neglected to appear and make preſent- 


ment, &c.: That defendant on the ſaid twenty-firſt day of De- 4th Count, 


cember, in the year aforeſaid, and long before, &c. was inhabit- 
ing and refiant within the pariſh of Allhallows the Great, in the 
ward aforeſaid; and that defendant on the ſame day, at a court 
of wardmote held for the ſaid ward in the pariſh of Saint John 
the Baptiſt aforeſaid, was duly elected into the office of one of 
the wardmote inqueſt men for the faid ward, for one year then 
next enſuing, for enquiring of and proſecuting the ſeveral of- 
fences committed within the (aid ward, whereof defendant on the 
fame day, &c. had notice; nevertheleſs defendant omitted and 


refuſed to execute the office, &c. 


MIDDLESEX, to wit The jurors for our lord the king Ms perjury in 
upon their oath preſent, that in the term of Eaſter in tne juſlifying bail. 


fifteenth year of the reign of our preſent ſovereign lord George 
the Third, by the grace of God of Great Britain, France, 
and Ireland, king, defender of the faith, a certain plea of 
treſpaſs on the caſe was depending in the court of our ſaid 
lord the king, before the king himſelf, the ſaid court then and 
{tl being at Weſtminſter in the ſaid county of Middleſex, 
between Joleph Hitſon and Evan Thomas, late of B. in the 
county of B ſhopkeeper, wherein the ſaid J. K. was plaintiff, 
and E. T. was defendant, for the non-performance of certain 
promiſes and undertakings made by the faid E. T. to the taid 
1 K. to the great damage of the {aid J. K. of five hundred and 
ixty fix pounds, as the ſaid, &c. in which laid plea the ſaid E. T. 
had before that time been arreſted and held to bail for the ſum of 
hve hundred pounds : And the jurors aforeſaid, upon their oath 
aforeſaid, further ſay, that whilſt the (aid plea was depending in 
the court of our ſaid lord the king, before the king, at Weſt- 
minſter aforeſaid, and in the ſaid term of Eaſter in the fifteenth 
year aforeſaid, that is to fay, on the eighth day of May, in the 
hfteenth year of the reign of our lord the now king, Matthew 
Temple, late of , Came into the ſaid court of our ſaid lord 
the king, before the king himſelf, the ſaid court chen and ſtill 
being at Weſtminſter aforetaid, in the ſaid county of Middleſex, 
and then and there offered himtelf to be, and became one of the 
bail of the ſaid E. T. in the plea aforeſaid, and thereupon the A 
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M. Temple was then and there in due manner ſworn in and b 
the ſaid court to make true anſwer to all ſuch queſtions as ſhoul 
be demanded of him the faid M. Temple, the faid court.then and 
there baving ſufficient and competent authority to adminiſter | 
ſuch oath to the ſaid Matthew: And the jurors aforeſaid, upon 
their oath afereſaid, do further ſay, that the ſaid M. Temple, ſo 
being ſworn as aforeſaid, then and there, to wit, on the aid 
eighth day of May, in the fifteenth year aforeſaid, at Weſtminſter 
aforeſaid, in the faid county of Middleſex, in the faid court of 
our ſaid lord the king, before the king himſelf, the ſaid court 
then and ftill being at Weſtminſter aforeſaid, in the ſaid county 
of Middleſex, was interrogated concerning the circumſtances and 
roperty of him the ſaid M. Temple, and thereupon he the faid 
M. Temple, not having the fear of God before his eyes, but 
being moved and ſeduced by the inſtigation of the devil, in order 
to impoſe upon the faid court, to prevent the circumſtances and 
property of him the ſaid Matthew, and of his then, and of his 
then and former ſituation iu life, on the ſaid eighth day of May, 
In the fifteenth year aforeſaid, at Weſtminſter, in the ſaid county 
of Middleſex, and before the ſaid court of our ſaid lord the king, 
before the king himſelf, at Weſtminſter aforcſaid, upon his cor- 
| oath aforeſaid did ſay and depoſe, that he the ſaid M. Temple 
an eſtate in the pariſh of W. in the county of Berks, which 
faid eſtate was then in the poſſeſſion of J. Temple, the father of 
him the ſaid M. Temple, and that the ſaid J. "Temple rented the 
8 eſtate of him the ſaid M. Temple, and that he the ſaid M. 
emple never lived as a ſervant with Mr. Evers (meaning one 
vers, of ), whereas in truth and in fact, at the time of 

taking of the ſaid oath, the ſaid J. Temple did not rent any 
- eſtate in the pariſh of W. aforeſaid of the ſaid M. Temple, and 
whereas in truth ad in fact the ſaid M. T. at the time of taking 
of the faid oath as aforeſaid, did live as a ſervant with the ſaid 
r. Evers; and ſo the jurors aforeſaid, upon their oath afore- 
faid, do ſay, that the fad M. T. on the faid eighth day of May, 
in the fifteenth year aforeſaid, at Weſtminſter aforeſaid, in the 
county of Middleſex, in and before the ſaid court of our lord 
the king, hefore the king himſelf, the ſaid court then and ftill being 
at Weſtminſter aforeſaid, in the ſaid county of Middleſex, upon his 
oath aforeſaid, falſely, wickedly, voluntarily, and by his own act 
and conſent did commit wilful and corrupt perjury, to the great 
diſpleaſure of Almighty God, to the evil and pernicious example 
of all others in the like caſe offending, and againſt the peace 

of our ſaid lord the king, his crown and dignity. | 


: * 


or perjury in MIDDLESEX, to wit. The jurors for our lord the king 
— bail, upon their oath preſent, that on the tenth day of November, in 
—— — the thirtieth year of the reign of our ſovereign lord George the 
—— Third, by the grace, &c. a certain action was depending in 
perſon, when in W court of our faid lord the 171 before the king himſelf, at 
he 


Middleſex, between William 
8 a 


- 
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Price and William Stafford, defendant, and that afterwards, to wit, 


on the tenth day of November in the year aforeſaid, at the pariſh 
of Saint Dunſtan in the Weſt, in the ward of Farringdon Without, 
ja the city of London, Peter Ferrell, and Joſeph Banks, came before 
fir M. Forſter, knight, then and yet being one of the juſtices of 
our ſaid lord the king aſſi to hold pleas before the kin him- 
ſelf, and they the ſaid P. F. and J. B. by the names and additions 


of P. F. of St. Martin's Lane, in the pariſh of Saint Martin in 


the Fields, dealer and chapman, and J. B. of King's Head Court, 
Drury: lane, cudler, did before the faid fir M. Forſter enter into a 
recognizance of bail for the ſaid W. S. the defendant aſoreſaid, 
in the action above mentioned, at the ſuit of the ſaid W. S.: And 
the jurors aforeſaid, upon their oath aforeſaid, do further preſent, 
that afterwards, to wit, on the twenty-ſecond day of November 
in the year aforeſaid, the ſaid P. F. late of the pariſh of Saint 
Martin in the Fields, in the ſaid county of Middleſex, labourer, 
did appear in his own proper perſon in the court of our faid lord 
the king, before the king himſelf, at Weſtminſter aforeſaid, in 
the ſaid county of Middleſex, as one of the bail for the ſaid W. S. 
in the ſaid action, in order to juſtify himſelf as ſuch bail, and to 
be allowed and approved of by the ſaid court as one of the bail 
for the ſaid W. S. in the faid action, and he the faid P. F. was 
then and there on that occaſion, in the court aforeſaid, duly ſworn, 
and took his corporal oath upon the Holy Goſpel of God, that he 
the faid P. F. ſhould true anſwer make to all ſuch queſtions as 
ſhould be demanded of him by the ſaid court, the faid court then 
'and there having ſufficient power and authority to adminiſter the 
faid oath to the ſaid P. F. in that behalf, and that the faid P. F. 
being ſo ſworn as aforeſaid, was then and there in the court afore= 
ſaid, upon the occaſion aforeſaid, aſked if he (meaning the ſaid 
P. F.) was not bail for one Thomas Marſon, at the ſuit of T. 
Budd, to which the ſaid P. F. not having the fear of God before 


his eyes, but being moved and ſeduced by the inſtigation of the 


devil, did then and there in the court aforeſaid, upon his oath 
aforeſaid, falſely, wickedly, wilfully, and corruptly anſwer, ſay, 
depoſe, and ſwear, that he was not, and that the ſaid P. F. bei 
then and there upon the occaſion aforeſaid, in the court aforeſaid, 
upon his oath aforeſaid aſked this queſtion, was not you _ 
the ſaid P. F.) bail for Thomas Marſon at the ſuit of T. Budd 
he the ſaid P. F. in the court aforeſaid, upon his oath aforeſaid, to 
the ſaid laſt-mentioned queſtion did falſely, wickedly, wilfully, 
and corruptly make this anſwer, No, I (meaning himſelf the ſaid 
P. F.) never was; and that the ſaid P. F. being then and there in 
the court aforeſaid, upon the occaſion aforeſaid, aſked if he was 
not that bail with J. Banks (meaning the ſaid J. B.) for T. Mar- 
ſom, at the ſuit of T. Budd, he the ſaid P. F. did then and 
there in the court aforeſaid, upon his oath aforeſaid, to the ſaid 
laſt-mentioned queſtion falſely, wickedly, wilfully, and corruptly 
anſwer; ſay, depoſe, and ſwear, that he (meaning himſelf the 


aid P. F.) never was bail with J. Banks (meaning the ſaid 


J. B.) in other action than this (meaning the ſaid action then 
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— 2 — faid W. P. and W. S.), and that the 
ſaid P. F. was then and there upon the action aſoreſaid, in 
the court aforeſaid, aſked this further queſtion, .Was not you 
(meaning the faid P. F.) bail with Banks (meaning the ſaid J. B.) 
for T. Marion, at the ſuit of J. Budd? To which ſaid laſt- 
mentioned queſtion he the ſaid F. F. did then and there in the 
court aforeſaid, on his oath aforeſaid, falſely, &c. anſwer, fay, 
depoſe, and ſwear thus, I (meaning himſelf the faid P. F.) never 
was bail with Banks (meaning the ſaid J. B.) in any other action 
than this (meaning thereby that the {aid P. F. never was bail 
with the ſaid. J. Banks in any other action than this ſaid action 
ing in the ſaid court between the ſaid W. P. and the 
faid W. S. and the ſaid P. F. being then and upon the action 
aforeſaid, in the court aforeſaid, aſked this further queſtion, Wag 
not (meaning the ſaid P. F.) bail for T. Marſon, at the ſuit 
of T. Budd, before any of the judges of this court (meaning an 
of the juſtices of our ſaid lord the king aſſigned to hold pleas 
before the king himſelf), he the ſaid P. F. did there in the court 
aforeſaid, upon his oath aforeſaid, to the faid laſt mentioned queſ- 
tion falſely, &c. anſwer, ſay, depoſe, and ſwear thus, No, I 
[meaning himſelf the faid P. F.) never was: and the ſaid P. F. 
being then and there in the court aforeſaid, upon the occaſion 
aforeſaid, aſked this further queſtion, Was not you (meaning the 
faid P. F.) bail for T. Marſon at the ſuit of T. Budd, before fir 
M. Forſter (meaning the ſaid fir M. Forſter, then and yet one 
of the juſtices of our ſaid lord the king, aſſigned to hold pleas 
before the king himſelf), he the faid P. F. did then and there in 
the. court aforeſaid, upon his oath aforeſaid, to the ſaid laſt. 
mentioned queſtion falſely, wickedly, &c. anſwer, ſay, depoſe, 
and ſwear thus, No, I (meaning himſelf the ſaid P. F ) never 
was; Whereas in truth and in fact, at the time when he the ſaid 
P. F. did ſo take his faid oath, and anſwer, ſay, depoſe, and ſwear, 
in form aforeſaid, he the faid P. F. had been bail for the ſaid 
T. Marſon, at the ſuit of the faid T. Budd, and whereas in truth 
and in fact, at the time when he the ſaid P. F. did ſo take the ſaid 
oath, and anſwer, ſay, depoſe, and ſwear, in form aforeſaid, he 
the ſaid P. F. was bail for the ſaid T. Marlon, at the ſuit of the 
ſaid J. Budd, and whereas in truth and in fact, at the time when 
the faid P. F. ſo took his faid oath, and did anſwer, ſay, depoſe, 
and (wear, in form aforeſaid, he the ſaid P. F. had been bail with 
the ſaid J. K for I. Marſon, at the ſuit of T. Budd, and whereas 
in truth and in fact, before the ſaid time when the (aid P. F. ſo 
took his faid oath, and did anſwer, fay, depoſe, and ſwear in form 
aforeſaid, he the ſaid P. F. had been bail Ex T. M. at the ſuit of 
T. Budd, before the ſaid fir M. Forſter, one of the juſtices of 
our faid lard the king, aſſigned to hold pleas before the ing him- 
ſelf; and whereas in truth and in fact before the ſaid time when 
the ſaid P. F. did fo take his faid oath, and anſwer, ſay, depoſe, 
and ſwear in form aforeſaid (that is to ſay, on the tenth day of 
November, in the year aforeſaid, he the ſaid P. F. did, together 
wich the ſaid J. B. at the pariſh of Saint Dunſtan in the * 
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the ſaid ward of Farringdon Without, in the ſaid city of 
enter into a certain recognizance of bail before the ſaid fir M. F. 
knight, then and yet one of the juſtices of our faid lord the king, 
afhgned to hold pleas before the king himſelf, for T. M. the de- 
ſendant, in a certain ſuit depending in the faid court of our ſaid 
lord the king, before the king himſelf, between T. Budd, plaintiff, 

- | 


and the ſaid T. M. the defendant: And ſo the jurors aforeſaid, 
upon their oath aforeſaid, do further preſent, that the ſaid P. F. 
on the twenty-ſecond day of November, in the year aforeſaid, 
at Weſtminſter aforeſaid, in the ſaid county of Middleſex, upon 
his oath aforeſaid, in the court aforeſaid, in manner and form 
aforeſaid, falſely, wickedly, wilfully, ___— = commit 
wilful and corrupt perjury, to the t diſpleaſure of Almi 

God, to the evil 22 all others in the like caſe bes 
and againſt the peace of our faid lord the king, his crown 


dignity, &cc. : 


GLAMORGANSHIRE. Be it remembered, that at the preſentment of 
al quarter ſeſſions of the peace of our lord the king, holden at a bridge at the 
Cardiff for the ſaid — on Tueſday, the tifteenth day of Janyu- quarter ſeffions, 


ary, in the twenty- eighth year of the reign of our ſovereiga lord 
George the Third, now king of Great Britain, &c. before the 
reverend Gervaſe Powell, clerk, William Bennet, and William 
Price, eſquire, and others, juſtices of. our faid lord the king in 
the faid county, and alſo to hear and determine divers felonies, 
treſpaſſes, miſdemeanors committed within the ſaid county, 
it is preſented by the oath of John Matthew, Edward Jehmichs, 
Evan David, Richard Jones, Miles Spickett, Robert Spickett, 
ohn Jenkins, Robert Jenkins, Edward John Roper, Thomas 
enkin Water, Philip Minnet, Reynold James, William Lewis, 
is Edward, John Lewellin, good and lawful men of the faid 
county then and there ſworn and charge to enquire for our ſaid 
lord the king and the body of the ſaid county, as followeth. (that 
is to ſay) An aforeſaid : The jurors for our ſovereigu 
lord the king upon their oath preſent, that a certain bridge over 
the river Tawe, commonly called Griſpellwch bridge, lying and 
being in the ſeveral pariſhes of Llanſamlet and Llong dach, in 
the laid county of Glamorgan, in the king's common highway 
there leading from the market town of , in the county of 
Glamorgan, to the market town of Llandilafawab, in the cquaty 
of Glamorgan, for and during twenty years laſt paſt hetng a 
cammon king's highway for all the liege ſubjects of our ſaid 
lord the king, with their horſes, carts, and carriages to go, ride, 
and travel at their pleaſure, on the firſt of January A. D. 1787, 
was, and continually from thenceforth hitherto hath been, and ſtill 
is in great decay, broken down, and ruinous, fo that the liege ſub- 
Jets of our ſaid lord the king upon or over the 1aid bridge, with 
their horſes, carts, and car:iages, could not and cannot go, pals, 
ride, and travel, without great danger, to the grievous damage 
and nuilance of all the liege ſubjects of our (aid lord the king 
: | upon 
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upon and over the faid brid ing, paſling, riding, and 
velling, againſt the peace © our faid lord F king, bis 4 — 
and dignity; and that the inhabitants of the county of Glamor 
aforeſaid, the common bridge aforeſaid (fo as aforefaid being in 
decay) ought to repair and amend when and fo often as it 
be neceſſary: And the jurors aforeſaid, on their oath aforeſaid, 
further preſent, that a certain other public and common brid 
over the river Tawe, commonly called Gniſpenllwch brid e, 
lying and being in the ſaid county of Glamorgan, in the (aid 
King's highway leading from the faid market town of „ in 
the faid county of Glamorgan, to the ſaid market town of Lan. 
dilofawr, in the faid county of Carmarthen, at the ſeveral times 
reinafter-mentioned and now being a common king's highway 
for all the liege ſubjects of our ſaid lord the king, with their 
horſes, carts, and carriages to go, paſs, ride, and travel, without 
eat danger, to the grievous damage and nuiſance of all the li 
JubjzAs of our ſaid lord the king, upon and over the ſaid bridge 
going, paſſing, riding, and travelling, and againſt the peace of 
our laid lord the king, his crown and dignity: And the jurors 
aforeſaid, on their oath aforeſaid, further preſent, that the inha. 
bitants of the ſaid county of Glamorgan, the ſaid laſt- mentioned 
pee and common bridge (fo as laſt aforeſaid being in decay, 
roken down, and ruinous) ought to repair and amend when and 
ſo often as it ſhall be neceſlary, 


Certiorari to re- George the Third, by the grace of God, of Great Britain, 
move an indit- France, and Ireland, king, defender of the faith, &c. to our juſ- 
ment into R. R. tices aſſigned to deliver our gaol in and for our county of Wilts, 
= Wits aſ- and to every one of them, greeting : We being willing, for certain 
| reaſons, that all and fingular indictments, of whatſoever felonies 
whereof Curtis King is indicted before you (as is ſaid), be deter- 

mined before us, and not elſewhere, do command you, and every 

of you, that you, or one of you, do ſend under your ſeals, or the 
ſeal of one of you, before us, on the morrow of the Holy Trinity, 
whereſoever -we ſhall then be in England, all and fingular the 
ſaid indictments, with all things touching the fame, by what- 
ſoever name the ſaid Curtis King is called in the ſame, together 
with this writ, that we may further cauſe to be done what of right 
and _— the law and cuſtom of — we ſnall ſee fit 


to be done: Witneſs, William lord Mansfield, at Weſtminſter, 

the firſt June, in the twelfth year of our reign. 

| By the court. Burrow, 
Caption. | WILTS. Be it remembered, that at the ſeſſion of oyer and 


terminer, &c. &c. (ſtating the caption) by the oath of A. B. &c. 

the grand jury, good and Jawful men, &c. &c. it is preſented as 
Indictment for a follows, that is to ſay, Wilts: The jurors for our lord the king 
forcible entry upon their oath preſent, that Edward Poore, the elder, late of 
againſt twelve. the pariſh of Ruſhall, in the county of Wilts, eſquire, if 
ore, 


bd 


MISDEMEANOR.—FORCIBLE ENTRY, 


Poore, the „of the ſame place, eſquire, John Poote, 
late of the place, gentleman, William Davis, late of the 
ſame place, carpenter, Stephen Tucker, ditto,, ditto, James 
Sloper, ditto, yeoman, James Rivers, ditto, ditto, Robert Gilbert, 
ditto, ditto, and Jane Gilbert Sarah Rebeck, wife of James Re- 
beck, ditto, farmer, Elizabeth Davis, ditto, widow, Thomas 
Tarrant, ditto, yeoman, John Burgeſs, ditto, ditto, and Edward: 
Plack, ditto, ditto, on the tenth July, in the twelfth year of the 
reign of our ſovereign lord George the Third, king of Great 
Britain, &c. with force and arms, at the pariſh aforeſaid, in the 


county aforeſaid, in and upon all that toft whereon a meſſuage Entering on pre- 


or dwelling houſe lately ſtood, called or known by the name of miſcs, 


Bannings Houſe, with the piece or plot of garden ground thereto 
belonging, with the appurtenances, ſituate, lying, and being in the 
pariſh of Buſhell aforeſaid, and near adjoining to a cottage or te- 
nement now in the poſſeſſion of Abraham White, which faid 
toft and piece or plot of garden ground contain by eſtimation tem 
acres, be the ſame more or leſs, being the freehold aud inheritance 


of the ſaid Abraham White, and then and there being in the 


poſſeſſion of the ſaid Abraham White, unlawfully, violently, and 
forcibly did enter, and him the faid Abraham White, then and 
| there with force and arms unlawfully and forcibly of the ſaid 


. 


toft and piece or plot of garden ground did dilleiſe, expel, and and difcigng, 


amove, and the faid Abraham White with force and arms 
unlawfully and forcibly diſſeiſed, expelled, and amoved from the 
ſaid tenth of July, in the year aforeſaid, until the day of the 
taking this injunction, with force and arms unlawfully and for- 


cibly there did keep out, and {till do keep out, to the great damage and keepingout. 


of the ſaid Abraham White, in contempt of the laws of our 
ſovereign lord the king, againſt the peace of our ſaid lord the 
king, his crown and dignity, and againſt the form of the ſtatute 
in ſuch caſe made and provided : And the jurors aforeſaid, upon 


ſenior, Edward P. junior, &c. &c. on the ſaid tenth July, in 
the twelfth year aforeſaid, with force and arms at the pariſh 
aforeſaid, in the county aforeſaid, with ſtrong hand, forcibly and 
unlawfully did enter in and upon that toft and piece of garden 


ground, containing by eſtimation ten acres, with the appur- RA 
in the county tion of 
aforeſaid, and then and there being in the lawful, quiet, and wiſcs. 


tenances ſituate, lying, and being in the 


peaceable poſſeſſion of the ſaid Abraham White, ſo accepted, 
removed, and put out from the poſſeſſion of the ſaid toft and 
piece of garden ground, with force and arms then and continually 
from the ſaid tenth July, in the year aforeſaid, until the day of 


taking this inquiſition, with ſtrong hand forcibly and unlawfully 


did keep out, to the great damage of the ſaid Abraham White, 
= againſt the peace of our {aid lord the king, his crown and 
ignity, | 


Whereupon _ 


2d Count, 
their oath aforeſaid, further preſent, that they the ſaid Edward P. 


deſerip- 


Pre 
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- Whereupon the ſheriff of the faid county is commanded that 
he do not omit, by reaſon of any liberty in his bailiwick, but 
that he the ſaid Edward P. ſenior, &c. &c. cauſe to come before 
the juſtices of our ſaid lard the king at the next ſeſſions of o 
and terminer of our ſaid lord the king to be holden for the Lid 
county, to anſwer our ſaid lord the king touching and concerning 
the premiſes aforeſaid, at which next ſeſſions of oyer and ter. 
miner of our faid lord the king, holden at New Sarum aſoreſaid 
in and for the faid county, on Saturday the ſixth of March, in 
the thirteenth year of the reign, &c. (inſert the caption of Lent 

Lent, 1773 affizes, 1773) for this time to hear and determine, &c. the ſaid 
Jehn Poore (and the reſt), in their proper perſons come, and having 
Pad guilty. heard the indictment read ſeverally ſay, that they are guilty of 
the premiſes in the indictment aforeſaid above ſpecified in manner 
as there charged againſt them, and they put themſelves on the 
metcy of our ſaid lord the king; but becauſe the faid juſtices laſt 
above named, &c. now here, are not yet adviſed what judgment 
to pive in the premiſes aforeſaid, a day is therefore given, as well 
to John Follett, eſquire, clerk of afſizes and clerk of the 
crown of the faid county, who proſecutes for our ſaid lord the 
king in this behalf, as to the faid John Poore (and the reſt) until 
the next ſeſſion of oyer and terminer of our ſaid lord the king to 
be holden for the faid county, and at the ſame ſeſſion of oyer and 
terminer of our ſaid lord the king, holden at New Sarum afore- 
faid in and for the ſaid county, on Saturday the fixth of March, 
in the thirteenth year aforeſaid, cometh the ſaid Edward Poore 
the elder, in his proper perſon; and the ſaid Edward Poore the 
elder, having heard the ſaid indictment read, faith that he is not 
ilty, and thereupon he puts himſelf upon the country, and the 
id John Follet, who proſecutes for our ſaid lord the king in 
this behalf doth likewiſe; and at the fame ſeſſion of oyer and 
terminer laſt above mentioned, the ſaid Edward Poore the younger 
doth aot come, wherefore the ſheriff of the (aid county is com- 
manded as at firſt, that he do not omit by reaſon of any liberty 
in his bailiwick, but that he cauſe the ſaid Edward Poore the 
younger to come before the juſtices of our ſaid lord the king at 
the next ſeſſions of oyer and terminer of our lord the king, con- 
ons of the de CErning the premiſes aforeſaid, and becauſe the ſaid Edward Poore 
tendants, Meriff the elder, ſince the finding of the indictment aforeſaid, hath 
fince indi been elected and appointed ſheriff of the county aforeſaid, and 
ment, found no is ſheriff of the county aforeſaid, the coroners of the ſaid 
county are commanded that they do not omit by r-2ſon of any 
liberty in the county of Wilts aforeſaid, but that they cauſe to 
come before the juſtices of our faid lord the king, at the next 
ſeffon of oyer and terminer of our ſaid lord the king to be holden 
for the faid county, twelve good and lawful men of the neigh- 
bouthood of the pariſh of Buſchall aforeſaid, by whom the truth 
of the matter may be the better known, and who have no _—_— 
to the ſaid Edward Poore the elder, to recogniſe upon their oa 
Whether the ſaid Edward Poore the elder is guilty of the premiſes 
in 
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in the indictment aforeſaid above ſpecified or not, | 
as well the ſaid John Follett, who proſecutes for our {aid lotd he 
king in this behalf, as the ſaid Edward Poore the elder, have put 
themſelves upon the ſame jury, the ſame day is given as well to 
the faid John Follet, who | as to the ſaid 
Edward Poore, ſenior, at which next ſellion of oyer and ter- 
miner of our ſaid lord the king, holden at New Sarum aforeſaid; 
in and for the ſaid county of Wilts, on Saturday the thirty-fir 
of July, in the faid thirteenth year of the reign of our faid lord 
the king, before the honourable ſir Richard Adams, knight, one 
of the barons of our ſaid lord the king of his court of ex- 
chequer, the ſaid fir William Henry Aſhurſt, and others their 
fellow juſtices of our ſaid lord the king, aſſigned, &c. &c; &c. . 
(inſerting caption of ſummer aſſiaes 77 3) and determine, come 
as well the faid John Follett, who, &c. as the ſaid Edward P. 
ſenior, in his proper perſon ; and the jurors the gentlemen co- 
roners of the ſaid county of Wilts for this purpoſe impannelled 
and returned, eleven come, who being choſen, tried, and ſworn to 
the truth concerning the premiſes aforeſaid, fay upon their 
cath that the ſaid Edward Poore the elder is, &c. 


ſecond * of the reign of their late majeſties king William and to prohibie the 
ueen 


of Iv 
of late years ſeveral ſudden and dreadful fires had happened within _— — 


and buildings thereafter to be built or new covered, which are 

thereby declared to be common arid public nuiſances, and ſhouid | 
be proceeded againſt and dealt with accordingly : And the jurors 1ſt Count, for 
aforeſaid, upon their oath aforeſaid, do further preſent, that John covering with 
Coleman, late of the town of Marlborough aforefaid, currier, — 
— NN the aforeſaĩd act of parliament, after the making act, ant! within 


id act of parliament, to witz on the day of de the town, 
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the of the reign of his preſent majeſty, at Marl. 
borough aforeſaid; in the faid county of Wilts, did cover, and 
cauſed to be new covered a certain houſe which, after the making 
of the faid act of parliament, was rebuilt within the ſaid town of 
Marlborough with ſtraw and thatth, and not with lead, late, or 
tile, contrary to the form of the ſaid act of parliament, and to 
the common and public nuiſance of all the liege ſubjeRs of our 
faid lord the preſent king inhabiting and reſiding within the (aid 
town of Marlborough, and againſt the peace of our faid lord the 
ad Count, wich- preſent king, bis crown and dignity: And the jurors aforeſaid, 
in the town ®t upon their oath aforeſaid, further preſent, that the ſaid J. C. not 
=p pe regarding the aforeſaid act of parliament, after the making of 
' the ſaid act of parliament, to wit, on the faid day of 
in the ſaid year of the reign of his preſent majeſty, at 
Marlborough aforeſaid, in the ſaid county of Wilts, did new 
cover and cauſe to be new covered a certain other houſe at the 
time of making the faid act of parliament, being within the ſaid 
town of Marlborough, with ſtraw and thatch, and not with lead, 
ſlate, or tile, contrary to the force of the faid act of parliament, 
and to the common and public nuiſance of all the liege ſubjeQs 
of our faid lord the king inhabiting and refiding within the faid 
town of Marlborough, and againſt the peace of our lord the 
34 Count, wich- preſent king, his crown and dignity: And the jurors aforeſaid, 
In the town at upon their oath aforeſaid, further preſent, that the ſaid J. C. not 
the time of co- ngneng the aforeſaid act of parliament, to wit, on the faid 
N y of in the ſaid . year of the reign of his 
preſent majeſty, at Marlborough aforefaid, in the ſaid county of 
W. did new cover, and caufe to be new covered, a certain other 
houſe, then ſtanding within the ſaid town of Marlborough, with 
ſtraw and thatch, contrary to the force of the ſaid act of parlia- 
ment, and to the common and public nuiſance, &c. &c, againſt 
the peace, &c. 


Indiftmetit up- CITY or EXETER, and county of the ſame City, to wit. 
on 18. Geo, 2. The jurors for our ſovereign lord the king upon their oath 
c. 34 . 8. prefent, that A. B. of the ſaid city of Exeter, in the county of 
zſt Count, that the fame city, wool ſtapler, being a perſon of ill name, fame, 
A. B. on 4thand diſhoneſt converſation, on the fourth day of December, in 
December, the twentieth year of the reign of our ſovereign lord George 
— * the Third, king of Great Britain, &c. with force and arms, at 
. D. and the pariſh of Saint Martin, in the ſaid city of Exeter, in the 
at one time and County of the fame city, and not within any of the palaces of our 
Geting won of ſaid lord the king of Saint James or Whitehall, nor within any 
the {aid C. other royal palace of our ſaid lord the king was then actual 
© 10 . reſiding, did play with dice at a certain game called back- 
(e] Not neceſ- gammon with one C. D. and that the ſaid A. B. then and there 
— Hawk. with force and arms, by playing at the ſaid games with the ſaid 
N cre C. D. as aforeſaid, did at one time and fitting unlawfully win of 
O, . Hank. the faid C. D. above the ſum of ten pounds at the ſaid games, 
Pl. Cor. 355. 2 to 
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12 the ſum of five thouſand and ſeventy - four pounds thirteen 

illings, of lawful money of Great Britain, 9 the form of 
the ſaid ſtatute in ſueh caſe made and provided, and againſt the | 

ace of our ſaid lord the king, his crown and dignity : And the 2d Count, thi t 
urors aforeſaid, upon their oath aforeſaid, further preſent, that A- B. on 4th 
the faid A. B. being a perſon of ill name, fame, and diſhoneſt 232 , ho 
tonverſation, ori the fourth and fifth days of December, that is on hs va 
to ſay, in the evening or the night of the fourth, and on the and night of the 
morning of the fifth day of December, in the twentieth year 4th, and on the 
Archi with force and arms at the faid pariſh of Saint Martin, ing of the 
in the ſaid city of Exeter, in the county cf the ſame city, and — — 
not within any of the palaces, &c. &c. did play with dice at the gammon with 
aforeſaid game called backgammon with the faid C. D. and that C. D. and at 
the ſaid 4 B. then and there with force and arms, by playing at one time and fit- 
the ſaid game with the ſaid C. D. as aforeſaid, did at ane time my 
and ſitting unlawfully and unjuſtly win of the ſaid C. D. above 101. We 
the ſum of ten pounds, to wit, the ſum of five thouſand and 
ſeventy-four pounds thirteen ſhillings of lawful money of Great 
Britain, againſt the form of the ſtatute in ſuch caſe made and 
provided, And againſt the peace of our faid lord the kitig, his | 

crown and dignity: And the jurors aforeſaid, upon their oath 44 Count, the 
aforeſaid, Yo further preſent, that the ſaid A. B. being a perſon {id A. B. on 
of ill fanie and diſhoneſt converſation, on the fourth gay of De- ; > — — 
tember, in the twentieth year aforeſaid, with force and arms at — with 
the ſaid pariſh of, &c. and not within, &c. did play with dice at C. D and with- 
the aforeſaid game called the backgammon with the ſaid C. D. in twenty four 
xs aforeſaid; did within the ſpace of twenty four hours unlaw- bour did win 
fully and unjuſtly win of the faid C. D. above the ſum of twenty * 3% 
pounds at the faid game, to wit, five thouſand and ſeventy-four 
pounds thitteen ſhillings, of lawful money of Great Britain. 
againſt the form of the ſtatute in that caſe made and provided, Se 18. Geo. 4. 
and againſt the peace of our faid lord the king, his crown and c. 3. f. 8. 
dignity : And the jurors aforeſaid, upoh their oath aforeſaid, do imm Court, that 
further preſent, that they the ſaid A. B. being, &c. on the fourth A. B. on the 4 
and fifth days of December, that is to ſay, in the evening and and th Decem< 
night of the fourth, and ori the morning of the fifth day of ber, te wit, in 
December, in the twentieth year aſoteſaid, at the faid pariſh — 
aforeſaid (as in the count immediately preceding): And the 4th, and on the 
jurors aforefaid, upon their oath aforeſaid, do further preſent, morning of the 
that the ſaid A. B. being, &c. on the ſixth day of Decem- S December. 
der aforeſald, in the twentieth year aforeſaid, with force and *% ; ty — 
ams, at the pariſh aforeſaid, and not within, &c. did play 34 Count. 
with dice at the faid game called backgammon with the 
faid C. D. and that the faid A. B. then and there with force i Ng thib 
and arm, by playing, c. en at one time and ſiting wrilw- a Bane x 
fully and unjuftly win of the ſaid C. D. above the ſum of ten did play at back: 

nds , at the fad game, to wit, the ſum of three thouſand gammon with 
ve hundred and eighty-ſeven pounds, ſeventeen ſhillings, of D. «24 44 
lawful money of Great Britain, againſt the form of the ſtatute, fitting _— | 
= * 1 jurors aforeſald, 75 their cath aforeſaid, further ſaid C.D. above 
"Oy 


—— 


* 
- 
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6th Count, that preſent, that the ſaid A. B. being, &c. on the ſixth day of De- 
— e cember aforeſaid, &c, did within the ſpace of twenty-four hours 
— — back. unlawfully and unjuſtly win of the ſaid C. D. above the ſum of 

ammon with C. twenty pounds at the faid game, to wit, the ſum of three thouſand 


. and did at five hundred and eighty- ſeven pounds ſeventeen ſhillings of lawful 
one time and ſit · money of Great Britain, anainſ the form of the ſtatute, &c.: Ang 
yd > the Jurors aforeſaid, upon their oath aforeſaid, do further preſent, 
that the ſaid C. D. on the ſixth day of December aforeſaid, in the 
— 2 — twentieth year aforeſaid, at the pariſh aforeſaid, in the ſaid city 
cember, did play and county of the ſaid city, and not within, &c. did play at dice 
at backgammon at the aforeſaid game called backgammon with one E. F. and that 
with E. F. and the ſaid A. B. being a perſon of, &c. with force and arms, then 
— gs and there at one time and ſitting did unlawfully and unjuſtly win 
did win . of the ſaid C. D. by his the faid A. B. then and there betting on 
C. D. by betting the {ide of him the ſaid E. F. who then and there played with the 
on the fide of E. ſaid C. D. as aforeſaid, above the ſum of ten pounds, to wit, the 
F. 10l. ſum of one thouſand and fifty pounds of lawful money of Great 
8th Count, ſad Britain, againſt the form, &c.: And the jurors aforeſaid, upon 
C. D. 6th De- their oath aforeſaid, do further preſent, that the ſaid C. D. on the 
cember, did play fixth day, &c. at the pariſh, Le. and not within, &c. did play, 
An f. b g Sc. with the ſaid E. F.: And that the ſaid A. B. being, &c. 
did within pas: with force and arms, did within the ſpace of twenty-four hours, 
hours win of C. unlawfully and unjuſtly win of the faid C. D. by his the faid 
D. above acl. A. B. then and there betting on the fide of him the ſaid E. F. 
who then and there played with the ſaid C. D. as aforeſaid, above 
the ſum of twenty pounds, to wit, the ſum of one thouſand and 
fifty pounds of lawful money of Great Britain, againſt the form, 
9th Count, that &c.: And the jurors upon their oath aforeſaid do further preſent, 
D P. 6 De- that the ſaid C. D. on the ſixth day, &c. at the pariſh, &c, and 
1 not within, &c. did again play with dice at the aforeſaid game 
with E. r. arg called backgammon with the faid E. F. and that the ſaid A. B. 
faid A. B did at being, &c. did then and there, at one time and fitting, unlawfully 
one time and and unjuſtly again win of the faid C. D. by his the ſaid A. B. 
nas win on betting on the ſide of him the ſaid E. F. who then and there 
— e played with the ſaid C. D. as laſt aforeſaid, above the ſum of ten 
pounds, to wit, another ſum of one thouſand and fifty pounds, of 
20th Count, faid Jawful money of Great Britain, againſt the form, &c.: And the 
O. P. on, &c. jurors, &c. do further preſent, that the ſaid C. D. on, &c. did 
= 2 = again play with dice at the aforeſaid game, &c. with the ſaid E. F. 
withio twenty- 2nd that the faid A. B. being, &c. did within the ſpace of twenty- 
four hours win four hours unlawfully and unjuſtly again win of him the ſaid E. F. 
of the ſaid C. D. who then and there, &c. above the ſum of twenty pounds, to 
by betting on wit, another ſum of one thouſand and fifty pounds, of lawful 
— „ money of Great Britain, againſt, &c.: And the jurors aforeſaid, 
Poe" Oe” aud upon, &c. further preſent, that the ſaid A. B. being, &c. on the 
A. B on 6th De. Oth day, &c. with force and arms, at the pariſh aforeſaid, and not 
cember, did play Within, &c. did play with dice at the ſaid game called back- 
at backgammon gammon with the ſaid C. D. and that the ſaid A. B. then and 
with faid O. P. there with force and arms, by playing at the ſaid game with the 
2 2 faid C. D. as aforeſaid, did at one time and fitting unlawfully and 
ah dung win, of faid c. b. abore 101 * ue 
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unjuſtly win of the ſaid C. D. above the ſum of ten pounds at the 
ſaid game, to wit, the ſum of one thouſand ſeven hundred and 


eighty-five pounds, of, &c. againſt, &c. his crown and dignity. 


MIDDLESEX. Be it remembered, that at the general ſeſ- Indidment or 
ſion of the peace of our lord the king, holden in and for the making an af 
county of Middleſex, at the ſeſſion houte for the ſaid county, on _ and vio- 
Tueſday the twenty-ſecond day of May, in the twenty-ſeventh 2g 7; . 

of the reign of our ſovereign lord George the Third, king , — for n 
of Great Britain, &c. before William Mainwaring, Thomas debt. 

David Walker, David Wilmot, and others their fellow 

juſtices of our ſaid lord the king aſſigned to keep the peace in Juſtices. 
the county aforeſaid, and alſo to hear and determine divers fe- 
lonies, treſpaſſes, and other miſdemeanors committed in the ſame 
county, by the oath of John Peter and others,. good and lawful 
men of the county of Middleſex, then and there ſworn and 
charged to enquire for our ſovereign lord the king for the body 
of the ſaid 2 is preſented in manner and form following, 
viz. Middleſex, jurors of our lord the king upon their oath Indi ament. 
preſent, that John Bewley, late of New Inn, in the pariſh of St. 
Clements Danes, in the county of Middleſex, gentleman, on the 
twenty- fifth day of April, in the twenty - ſeventh year of the reign 
of our ſovereign lord George the Third, king of Great Britain, 
&c. with force and arms at New Inn aforeſaid, in the pariſh 
aforeſaid, in the county aforeſaid, in and upon one William 
Yeates, gentleman, in the peace of God and our lord the king 
then and there being, did make an aſſault, and the ſaid 
John Bewley then and there unlawfully, violently, and injuriouſly 
did ſeize and take from and out of the cuſtody of him the faid 
William, and againſt his will and conſent, a certain receipt, 
bearing date the ſame day and year aforeſaid, purporting to be a 
receipt of one Valentine demo that did acknowledge to have 
received of Mr. Richard Smith, by the hands of Thomas A 
field, three pounds eighteen ſhillings for a debt due to him the ſaid 
Valentine Hinckley, in full of all demands, and the ſame receipt the 
ſaid John Bewley then and there unlawfully and wilfully did keep 
in his poſſeſſion, and other wrongs to the ſaid William Yeates 
then and there unlawfully did, to the great damage of the ſaid 
William Yeates, and againſt the peace of our faid lord the king 
his crown and dignity: And the jurors aforeſaid upon their oath and Count, for 
aforeſaid, do further preſent, that the ſaid John Bewley, on the common aſſault. 
ſaid twenty-fifth day of April in the year aforeſaid, with force and 
arms, at New Inn aforeſaid, in the pariſh aforeſaid, in the county 
aforeſaid, in and upon the ſaid William Yeates, in the peace of 
God and our faid lord the king then and there being, unlaivully - 
did make an aſſault, and him the ſaid William Yeates then — 6 
there unlawfully did beat, wound, and ill treat, ſo that his life was 
deſpaired of, and ather prongs to the ſaid William Yeates then 
and there unlawfully did, to the great damage of the ſaid William 
bach | fi =_ YL 


Grand juty, 


| 
| 
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Command to Yeates, and againſt the peace of our ſaid lord the king, his crown 
the ſheriff that #nd dignity z wherefore the ſheriff of the ſaid county of Mid- 


he cauſesthe de- 
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is commanded that he do not admit by reafon of any liberty 
in his bailiwick, but that he cauſe the ſaid John Bewley to come 
before the juſtices of our ſaid lord the king aſſigned in form 
aforeſaid, at the next general quarter ſeſſion of the peace to be 
holden for the faid county, to anfwer to our faid lord the king 
touching and concerning the ifes in the indictment afore- 
faid above ſpecified, at which faid next ſeſſion, to wit, the general 
quarter ſeſſion of the peace of our ſaid lord the king, holden in 
and for the county of Middleſex, at the ſeſſion houſe for the 
county, on Monday the ninth day of July, in the twenty - ſeventh 
year of the reign of our ſovereign lord George the Third, king 
of Great Britain, &c. before William Mainwaring, John Spiller, 
David Walker, Thomas n, eſquires, and others their fellow 
Juſtices of our ſaid lord the king affigned to keep the peace in the 
county aforeſaid, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors committed in the the 
faid John Bewley in his own proper perſon, and having heard the 


Plea not guilty. ſaid indictment read, faith he is not guilty thereof, and of this he 


Hue, 
Pnire, 


putteth himſelf upon the country; and Henry Collingwood Selby, 
eſquire, clerk of the e of the county Torelaid? who — 
cuteth for our ſaid lord the king in this behalf, doth the like, &c. 
therefore the ſheriff of the ſald county of Middleſex is com- 
manded that he do not omit by reaſon of any =» Aron 
iliwick, but that he cauſe to come before the juſtices of our 
faid lord the king affigned in form afortſaid, at the next general 
ſeſſion of the peace to be holden for the ſaid county, twelve good 
and lawful men of the neighbourhood of St. Clement Danes in 
the ſaid county, each of whom hath ten pounds by * at leaſt 
of lands, tenements, or rent, by whom the truth of the matter 
can be better known and inquired into, and who are of no affinity 
to the ſaid John Bewley, to recognize upon their oath whether 
the ſaid John Bewley be guilty of the premiſes in the indictment 
aforeſaid above ſpecified or not, becauſe as well the faid Henry 
Selby, eſquire, who proſecutes for our ſaid lord the 
king in this behalf, as the faid John Bewley, have put themſelves 
upon that jury, at which faid general ſeſſion of the peace, to wit, 
the mon of the peace of our lord the king bolden in 
and N Middleſex, at the ſeſſion houſe for the ſaid 
county, on y the tenth day of September, in the twenty- 
ſeventh year of the reign of our ſovereign lord George the Third, 
= of Great Britain, &c. before William Mainwaring, David 
Walker, William Blamire, Edward Reed, eſquires, and other 
their fellow juſtices of our faid lord the king affigned to keep the 
peace in the county aforeſaid, and alſo to hear and determine 
divers. felonies, treſpaſſes, and other miſdemeanors committed in 
the ſaid county, as well the faid Collingwood Selby, eh who 
proſecutes for our ſaid lord the king in this behalf, as the ſaid 
John Bewley, in their own proper perſons, and the Jurors of the 


T 
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Lid jury by Paul le Meſurier, eſquire, Charles Higgins, eſquire, 
ſheriff of the county aforeſaid, for this purpoſe A and 
returned, to wit, Thomas Alders, Robert Cock, John Dun- 
comb, James Winter, John Love, John Williams, George New- 

t, John Edmonds, Thomas Bowman, Charles B James 
Flidbury, and William Langford, being called come, who being 

n, tried, and ſworn to ſpeak the truth of and upon the pre- 

miſes in the indictment aforeſaid above ſpecified, do ſay upon their 
oath that the ſaid John Bewley is not guilty off the miſde- verd not 
meanor and aſſault in the indictment above ſpecified, in manner guilty. _ 
and form as the faid John Bewley by his plea hath above alledged, 
upon which it is conſidered by the court here that the faid John 
Bewley of the premiſes in the indictment aforeſaid above ſpe- Judgment ac- 
cihed be diſcharged, and do go without delay. quitted, 


MIDDLESEX. Theſe are to certify that at the general Certificate from 


ſeſſion of 2 our lord the king, holden in and for the be clerk of the - 


county of Middleſex, at the ſeſſion houſe for the ſaid county, on — 4" 
Tueſday the twenty-ſecond day of ap Away John Bewley, aMzult is found 
late of New Inn, in the pariſh of St. Clement Danes, in the againit J. B. in 
county of Middleſex, was and now ſtands indicted for making order to obtain 
an fault upon William Yeates, gentleman, and unlawfull aa Wore 
riolently, and injuriouſly ſeizing and taking from the ſaid Wil- — 
liam, againſt his conſent, a receipt bearing date the twenty- fifth 

day of April laſt, purporting to be the receipt of one Valentine 

Winckley to Mr. Richard Smith, for the ſum of three pounds 

eighteen ſhillings, for a debt due to the ſaid Valentine ; to which 

indiement the ſaid John Bewley hath not as yet appeared or 

pleaded: Dated the twenty - fourth day of May 1787. 


ENGLAND, to wit. Whereas it is certified unto me by the Judges warrant 
clerk of the peace for the county of Middleſex, that at the ge- 1 *P"*bend J. 
neral ſeſſions of the peace of our lord the king, holden in and for & ment for an 


the county of Middleſex on the twenty ſecond day of May laſt, agauit, certified - 


ohn Bewley, late of New Inn in the pariſh of St. Clement to have been 
anes, in the county aforeſaid, gentleman, was and now ſtands . — 
indicted for making an aſſault upon William Yeates, gentleman, of — 
and unlawfully, violently, and injuriouſly ſeizing and taking Black. Com- 
from the ſaid William Yeates, againſt his conſent, a receipt 27, 
bearing date the twenty-fifth wy April laſt, purporting to be 
the receipt of one Valentine Winckley to Mr. Richard Smith, 
for the ſum of three pounds eighteen — for a debt due to 
the ſaid Valentine, to which indictment ſaid John Bewl 
hath not as yet appeared or pleaded; theſe are therefore to will 
and require, and in his majeſty's name ſtrictly to charge and com- 
mand you and way of Jou, upon light thereof, to apprehend 
and take the body o id John Bewley, and bring him before 
me or one other of the judges of his majeſty's court of king's 
Ff3 bench, 


. 
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. 
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bench, if taken in or near the cities of London or Weſtminſter, 
if elſewhere, before ſome juſtice of the peace near to the place 
where he ſhall be herewith taken, to the end that the ſaid John 
Bewley may become bound with ſufficient ſecurities for his per- 
ſonal appearance at the next general quarter ſeſſion of the peace 
of our lord the king, to be holden in and for the county of Mid- 
dleſex, to anſwer the ſaid indictment, and be further dealt wich 
neceſſary to lav ; hereof fail not at your perils: Given under my 
hand and ſeal the fixth day of June, A. D. 1757. 

Francis BULLER. © 


| INFORMATIONS, 


— 


INFORMATIONS. 


— 


Eaſter Term, 14. George III. 

BE it remembered that fir F. B. knight, coroner, &c. that one For a conſpiracy 
ames Kermes and one Samuel Galton, on the ſeventeenth June, io ruin guns 
in the twelfth year of the reign, &c. now king of Great Britain, makers in thei; 
and long before, and from thence for a long time, viz. for the —_ . 
ſpace of twelve months were gun-makers, and dealers in, and pong — 
ellers of guns, and during all that time uſed, exerciſed, and car - feducing their 
ried on the ſaid trade or buſineſs in copartnerſhip, that is to ſay, workmen, mak. 
at Birmingham, in the county of Warwick: And the ſaid coroner ins 4cclarations 
and attorney of our ſaid preſent ſovereign lord the king for our — 3 
faid preſent ſovereign lord the king further giveth the court here threatening bo- 
to underſtand and be informed, that Thomas Hadley, late of Bir- dily injury to 
mingham aforeſaid, in the faid county, gun-maker, Richard their agent, and 
Evans, late of the ſame place, yeoman, Samuel Meadows, late of rage _ 
the ſame place, gun. maker, John Harriſon, late of the fame place, injury. _ 
gan, William Blackmore, late of the fame place, gunner, 

illiam Field, late of the fame place, gunner, Thomas Dowlers, und put ag 

gunner, Joſeph Edge, &c. gunner, and John Crump, late of P70 

e ſame place, gunner, together with divers other perſons whoſe 
names are not at preſent to the faid coroner and attorney of our 
ſaid lord the king known, well knowing the premiſes aforeſaid, 
but contriving, and wickedly and maliciouſly deſigning and en- 
deavouring to harraſs, injure, and impoveriſh the ſaid Farmer 
James — Samuel Galton, and to put a ſtop to and ruin their 
ſaid trade and buſineſs, on the ſaid ſeventeenth of June, in the 
ſaid ſeventeenth year of the reign of our ſovereign lord George 
the Third, now king of Great Britain and defender of the faith, 
&c. with force and arms at B. aforeſaid, in the ſaid county of 
Warwick, unlawfully, wickedly, and maliciouſly did conſpire, 
combine, confederate, and agree amongſt themſelves unjuſtly 
to injure and oppreſs the faid J. F. and S. G. and to interrupt 
and obſtruct the ſaid J. F. and S. G. in carrying on their ſaid 
trade and buſineſs, and to put a ſtop to and ruin the ſame: And 
the faid coroner and attorney for our faid lord the king giveth the 
court here further to underſtand and be informed, that the ſaid 
Thomas Hadley and others, in purſuance of the faid unlawful 
and wicked conſpiracy, combination, and confederacy aforeſaid 
on the ſame day and year aforeſaid, and on divers other days and 
times between that day and the firſt Gay of June, in the thirteenth, 
year of the reign of our lord the prelent king at B. aforeſaid, in | 
the ſaid county, wickedly, maliciouſly, and unjuſtly. did make 1 made gote 
and cauſe and proceed to be made, divers riots and diſturbances near the &wen. 
near to the dwelling houſe of the ſaid Samuel Galton, fituated, ing houſe of fad 
lying, and being at B. — then and there did break and Samuel G. 


4 deſtroy, 
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and broke the deſtroy, and cauſed to be broken and deſtroyed, divers wi 
windows, rails, to wit, five windows of the ſaid Samuel Galton, of and belonging 
and palifadoes, to the ſaid dwelling-houſe, and alſo did break down, ſpoil, and 
deſtroy, and — to be broken down, ſpoiled, and deſtroy 
divers rails and paliſadoes, to wit, fifty rails and fifty paliſadoes 
| of the ſaid Samuel Galton erected before his dwelling-houſe ; 
And violently And the faid coroner and attorney of our ſaid lord the king 
—＋ 2 further giveth the court to underſtand and be informed, that the 
8 1 ſaid Thomas Hadley, &c. in further purſuance of their ſaid moſt 
near the work. Wicked and malicious conſpiracy, on the twenty-ſeventh No- 
ſhops of ſaid J. vember, in the faid thirteenth year of the reign of our lord the 
andS.G. now king at B. aforeſaid in the ſaid county, together with divers 
other perſons whoſe names are at preſent unknown to the faid 
coroner and attorney, did unlawfully, wickedly, and maliciouſly 
aſſemble together in a riotoys and tumultuous manner, and with 
ribbons in their hats and muſic playing near the workſhops of 
the ſaid James Farmer and S. G. in B. aforeſaid, wherein the 
ſaid J. F. and S. G. then carried on their faid trade and buſin 
with intent to with intent to ſeduce and entice the workmen of the ſaid J. F. 
1 and 8. G. employed by them in their ſaid trade and buſineſs, and 
* there actually at work for the ſaid J. F. and 8 G. in the ſaid 
trade and buſineſs, to leave their work: And the faid coroner 
and attorney of our ſaid preſent ſoyereign lord the king further 
giveth the court here to underſtand and be informed, that after- 
wards, to wit, on the ſixth December in the thirteenth year 
aforeſaid, at B. aforeſaid, in further purſuance of the ſaid moſt 
wicked and malicious conſpiracy, combination, confederacy, and 
Thomas H. one agreement, he the ſaid Thomas Hadley, publickly, in the preſence 
4 the _ of divers perſons declared, that if he the ſaid un. could prevent the 
4 as ir faid J. F. and S. G. from executing certain large orders which the 
he could prevent faid J. F. and S. G. then had for divers s and merchandizes 
the ſaid J. F in the way of their ſaid trade, and could diſtreſs their trade, he 
and 8. G. from the ſaid Thomas H. would give any ſum of money, and would 
— employ at full price all the workmen of the ſaid J. F. and S. G. 
give any ſum, to ſeduce the workmen of the ſaid J. F. and 8. G. then employed 
and would em- by them in their ſaid trade, to leave their ſervice: And the ſaid 
t full coroner and attorney of our ſaid lord the king for our ſaid lord 
— * — the king ee gives the court to underſtand and be informed, 
J. F. and 8. C. that on the eighteenth June in the twelfth year aforeſaid, and at 
with intent to divers other days and times between that day and the firſt June 
ſeduce them. in the thirteenth year aforeſaid, in further purſuance and execu- 
tion of the aforefaid wicked and malicious conſpiracy, combi- 
; nation, confederacy, and agreement, and in order to accompliſh 
Said defend®t the ſame; the ſaid Thomas Hadley and others did unlawfully and 
Jaboured to ſe- . . | : : 
duce the work. Wickedly labour, and as much as in them lay endeavour to ſeduce 
men. and procure the ſervants and workmen of the ſaid J. F. and S. G. 
12 then and there employed by them in their ſaid trade and buſineſs, 
to leave and deſert the ſervice of the ſaid J. F. and S. G.: And 
the faid coroner and attorney of the faid lord the king giveth the 
court here further to underitand and be informed, that in further 
purſuance and in execution of the ſaid wicked, malicious con- 


5 * ppiracy 
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iracy, combination, confederacy, and agreement, the ſaid T. 

{piracy others, on the ſaid thirty-firſt December in the thirteenth 
year aforeſaid, at B. aforeſaid, in the faid county, unlawfully, 
wickedly, and maliciouſly inſtigated, and perſuaded, and procured 
Jonathan Newey and John Newton, and divers other of the 
ſervants and workmen of the faid J. F. and S. G.: And the ſaid Infigated and 
coroner and attorney of our faid lord the king, for our faid lord procured, ſome 
the king giveth the court here further to underſtand and be in- S 
formed, that in further purſuance and execution of the ſaid 
wicked and malicious conſpiracy, combination, and agreement, 
on the eighteenth March, in the thirteenth year aforeſaid, at B. x 
zforefaid, in the ſaid county, the faid J. H. and others wickedly © 
and maliciouſly prepared and threatened to do bodily injury to one threatened to de 
William Bird, who was then and there an agent ſervant of Poly ety Bo 
the faid J. F. and 8. G. in the ſaid trade and buſineſs, and a- 
terwards, to wit, on the nineteenth March, in the thirteenth year 
aforeſid, at B. aforeſaid, did wickedly and maliciouſly attempt and attempted 
and endeavour to do bodily injury to the faid William Bird, ſo to do bodily in- 
then and there being the agent and ſervant of the ſaid J. F. and Jun to him. 
8. G. to the great » oppreſſion, and grievance of the ſaid 
JF „and S. G. to the evil and pernicious example of others in 

like caſe offending, and againſt the peace of our lord the king, 
his crown and dignity; And the ſaid coroner and attorney of our 4 count. 
faid preſent ſovereign lord the king further giveth the court to 
underſtand, and be informed, that the ſaid F. i. and others, to- 
gether with divers other perſons whoſe names are at preſent to 

faid coroner and attorney of our ſaid lord the king unknown, 
again contriving, and wickedly and maliciouſſy defi 0 and en- 


1 


deavouring to haraſs, injure, and impoveriſh the laid J. F. and Peſendant en- 
G. * a ſtop to a ruin the ſaid trade and buſineſs, ON jure the ox 
the thirteenth December, in the ſaid thirteenth year of the reign F. and S. G. and 
of our ſaid preſent ſovereign lord the king, with force and arms, to ruin their 
at B. aforefaid, in the faid county of W. unlawfully, wickedly, wade, 
and malicioufly did again conſpire, combine, and confederate and and: did again 
agree among themſelves, unjuſtly further to injure and oppreſs Pie, * 
the ſaid J. B. and S. G. in carrying on their ſaid trade and huſi- 
neſs, and to put à ſtop to and ruin . And the ſaid coroner 
and attorney of our ſaid lord the king further giveth the court here 
further to underſtand and be informed, that the ſaid Thomas 
Hadley and others, in purſuance of the unlawful and wicked conſpi- 
racy, combination, and confederacy laſt mentioned, afterwards, to 
wit, on the thirty-firſt December, in the thirteenth year aforeſaid, 
at B. aforeſaid, in the faid county, again wickedly, maliciouſly, 
and unjuſtly did inſtigate, ſeduce, incite, perſuade, and procure and ſeduced di 
Jonathan Newey, John Newton, and divers others of the work- ven 2 
men and ſervants of the ſaid J. F. and S. G. in their ſaid trade 3 
and buſineſs, to leave the ſervice of the ſaid J. F. and S. G. to the ſervice. 
evil and pernicious example of all others in the like caſe offending, 
and againſt the peace of our ſaid lord the king, his crown and dig- | 
ty: And the coroner and m—_ of our ſaid preſent ſovereign 10 — > 
Nd the King, for our faid preſent ſovereign lord the king, again mieing, we to 
RRR further ruin the trade 
| of ſaid J. F. and 
8. G. 
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further giveth the court to underſtand and be informed, that the ſaid 
Thomas Hadley and others, together with divers other perſons 
whoſe names are at preſent to the ſaid coroner and attorney of our 
faid lord the king unknown, again contriving and wickedly and 
maliciouſly deſigning and endeavouring to haraſs, injure, and im- 
poveriſh the fad J. F. &c. and to puta ſtop to and ruin their ſaid 


trade and buſineſs, on the faid ſeventeenth June, in the ſaid twelfth 


year of the reign of our ſovereign lord George the Third, of 

- did conſpire to Great Britain, &c. with force and arms, at B. zforefaid, in the 
obſtruct them in ſaid county of W. again unlawfully, wickedly, and maliciouſy 
and de uin dn did conſpire, contrive, and confederate and agree amongſt them- 
ame, ſelves unjuſtly to injure and oppreſs the faid J. F. and S. G. and 
it to interrupt and obſtruct the ſaid J. F. and S. G. in carrying on 
their faid trade and buſineſs, and to put a ſtop to and ruin the 

fame: And the faid coroner and attorney of our faid lord the king, 

for our ſa id lord the king giveth the court here further to under- 

ſtand and be informed, that the faid Thomas Hadley and others, 

in further purſuance and execution of their faid unlawful and 

wicked confpiracy, combination, and confederacy aforeſaid, to 

wit, on the Ge day and year laſt aforeſaid, and on divers other 

days and times between that day and the firſt day of June, in the 

thirteenth year aforeſaid, at B. aforeſaid, in the ſaid county, 

wickedly, maliciouſly, and unjuſtly, in as much as in them lay, 

end endeavour. did endeavour to procure the workmen and ſervants of the ſaid 
ed to procure J. F. and S8. G. then and there employed by the ſaid J. F. and 
their — 8. G. in their faid trade and buſineſs, to leave the ſervice of the 
3 ir ſaid J. F. and S. G. to the evil and pernicious example of all 
s others in the like caſe offending, and againſt the peace of our lord 

4th Count, the now king, his crown and dignity : And the faid coroner and 
| attorney of our ſaid preſent ſovereign lord the king, for our ſaid 
| preſent lord the King giveth the court here further to underſtand 
Defzraant' con and be informed, that the ſaid Thomas Hadley and others, to- 
ſpircd to do bo- gether with divers other perſons, whoſe names are as yet un- 
ally ir jury to the non to the coroner and attorney of our faid preſent ſovereign 
N J. the king, on the eighteenth March, in the thirteenth year 
L . O. aforeſaid, with force and arms, at B. aforeſaid, in the faid 
county of W. unlawfully, wickedly, and maliciouſly did con- 

ſpire, combine, and agree to do bodily injury to one William 

Bird: And the ſaid coroner and attorney of our preſent ſovereign 

lord the king, for our preſent ſovereiga lord the king, giveth the 

court here to underſtand and be informed, that the ſaid Thomas 

Hadley and others, in purſuance of the ſaid laſt- mentioned conſpi- 

racy aforeſaid, to wit, on the nineteenth March, in the thirteenth 

year aforeſaid, at B. aforeſaid, in the ſaid county, unlawfully, wick- 

edly, and maliciouſſy, did prepare themſelves, and attempt and en- 

ahd did attempt dedvour to do bodily injury to the ſaid William Bird, to the evil 
to do bodily in- example of all others in the like caſe offending, and againſt the 
jury. peace of our ſaid lord the king, his crown and dignity; and 
thereupon the ſaid coroner and attorney of our ſaid lord the 


king, who for our ſaid lord the king prayeth the conſideration 


of the court here in the premiſes, and that due proceſs of law _ 
4 c 
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de awarded againſt them the ſaid J. Hadley and others in this be- 
half, to make them anſwer to our faid lord the king touching and 
concerning the premiſes aforeſaid; and now, that is to fay, on 

next, after come the ſaid T. H. and others, by A. B. 
their attorney, and having heard the faid information read to them, 
lay, that they are not guilty of the premiſes above laid to their 
charge in and by the ſaĩd information, and of this they put them- 
ſelyes upon the country. | 


BE it remembered that Sir James Burrow, knight, coroner For a conſpiracy | 
and attorney for our ſovereign lord the preſent king, in the court e an) 
of our ſovereign lord the king himſelf, who prolecutes in this by 
behalf for our ſaid lord the king, in his own proper perſon not in the play- 
comes here into the court of our ſaid lord the king, before the houſe, and pre- 
king himſelf, at Weſtminſter, on Monday next, after the Mor- venting the per- 
row of All Souls, in this ſaid term, and for our ſaid lord the king 1 - 4 
giveth the court here to underſtand and be informed, that on the _ — 
eightcenth day of November, in the fourteenth year of the reign and obliging the 
of our preſent ſovereign lord George the Third, by the grace of manager to 
God, king of Great Britain, &c. and before that time, George dome on the 
Coleman, eſquire, and certain other perſons, were the proprie- — 1 
tors of a certain theatre or playhouſe, ſituate in the pariſh of G. C. and others 
Saint Paul, Covent Garden, or within the city of Weſtminſter, were proprie- 
commonly called the Theatre Royal, in Covent Garden, other- tors of Covent 
wiſe Covent Garden Theatre, and then and there had lawful pat 
power, licence, and authority from time to time to ſhow and pre- i, © Pre- 
ſent tragedies, comedies, and plays within the faid theatre, and ſent plays ard 
together entertain, privilege, and keep ſuch and ſo many players keep players, 
and perſons to act tragedies, comedies, and plays within the ſaid 
theatre as they: ſhould think meet, and ſuch perſons to permit and 
continue at and during the pleaſure of the ſaid proprietors from 
time to time to act tragedies, comedies, and plays peaceably and 
quietly, without impeachment or impediment- of any perſons 
whatſoever,” at Weſtminſter aforeſaid, in the county of Middic- 
ſex; And the ſaid coroner and attorney of our ſovereign lord the 
king, for our ſovereign lord the king further giveth the court 
here to underſtand and be informed, that on the eighteenth day 
of Noveraber, in the ſaid fourteenth year of the reign of our ſaid : 
ſovereign lord the preſent king, Charles Macklin, gentleman, C. M. was a, 
was a perſon who uled and followed the profeſſion of a player or Player, and te- 
actor, and then was, and before that time had been privileged, 13 _ 
kept, and retained as a player or actor in the way of his ſaid pro- G. c. 
feſlion by the aforeſaid Coleman, on the behalf of himſelf and the 
other proprietors of the faid theatre, for and during a certain time 
not then expired, at and for a falary and reward therefore payable for a ſalary and 
by him to the ſaid Charles Macklin, and that the ſaid Charles reward, and 
Macklin then and for divers, to wit, thirty years before that time had ſuſtained 


ſought his living, and ſuſtained himſelf and his family by his — 


laid profeſſion and character of a player or actor, and thereby ac- h nö profetliors 
quired great gains, and a comfortable fubliſtence for himſelf and 7 
his 
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his ſaid family, at Weſtminſter aforeſaid, in the ſaid of 

Middleſex: And the ſaid coroner and attorney of our ſaid ſove- 

reign lord the king, for our ſaid ſovereign lord the king further 

iveth the court here to underſtand, that on the ſaid eighteenth 

y of November, in the year aforeſaid, a certain old play or 

A play appoint- comedy, called the Merchant of Venice, was appointed by the 

ed by the faid ſaid proprietors of the ſaid theatre to be preſented on that day at 

proprietors to be and in the faid theatre, according to the public notice thereof in 
periormed. that behalf given, and which ſaid play or comedy had for a lon 

time, or for ten years and more before that time, been preſence] 

c. M. appointed and performed in the faid theatre; aud that the ſaid Charles Mack. 
ts play a part in Jin, as ſuch player or actor as aforeſaid, was appointed by the ſaid 
it, proprietors of the ſaid theatre to play and perform a certain part 

of and character in the ſaid play or comedy, called and diſtinguiſhed 

by the name of Shylock, and which ſaid part or character in the 

ſaid play or comedy the ſaid C. M. had often before played and 

rformed in the ſaid theatre with public applauſe, to wit, at 

Weſtminſter aforeſaid, in the county aforeſaid : And the ſaid co- 

roner and attorney of our faid lord the King, for our ſaid lord 

the king further giveth the court here to underſtand and be in- 

Defendants per- formed, that Thomas Leigh, late of Weſtminſter, taylor, William 
fops of riorous Auguſtus Miles, late of the fame place, eſquire, Ralph Alders, 
dipoition ate of the ſame place, gentleman, John Steven James, late of the 

ſame place, eſquire, and Joſeph Clarke, late of the ſame place, 

gentleman, being perſons of riotous, turbulent, and evil diſpoſi- 

tions, with force and arms unlawfully, wickedly, and maliciouſly 

and conſpiring conſpiring together to ruin the ſaid Charles Macklin in his afore- 
to ruin the faid ſaĩd profeſſion of a player or actor, and to deprive him of his 
* —— at aforeſaid means of livelihood, and to extort and procure his diſ. 
— the Charge from the ſaid theatre by the proprietors, with force and 
faid theatre. arms, on the ſaid eighteenth day of November, in the fourteenth 

year aforeſaid, at Weſtminſter aforeſaid, in the ſaid county of 

Middleſex, unlawfully, wickedly, riotouſly, and tumultuouſly at 

Made a tumult and in the ſaid theatre made and raiſed a great noiſe, tumult, 

and riot in the riot, and diſturbance, and thereby tumultuouſly and turbulently 
laid theatre, and prevented and hindered the ſaid C. M. from playing and perform- 

h:ndered C. M. ing the part or character of Shylock in the ſaid play or comedy 

_ called the Merchant of Venice, and then and there wholly ob- 
and prevented ſtructed and prevented the performance of the ſaid play or comedy 

the periormance there in the ſaid theatre, and then and there alſo — com- 

of the Pl. pelled, and obliged the aſoreſaid George Coleman, eſquire, then 

being one of the proprietors of the ſaid theatre or playhouſe, and 

obliged the then and there * (he acting manager, againſt his will to come 

faid G. C. to upon the ſtage of the ſaid theatre, there and for himſelf and the 

come upon the other proprietors of the ſame theatre, then and there to 9 

ſtage, and diſ. the ſaid Charles Macklin without his conſent, and againſt his will, 
= _ — from the ſaid retainer and employment of a player or actor at the ſaid 

his will sankt theatre, and wholly to diſmiſs Ges therefrom, againſt the will of 
ERGY, the ſaid George Coleman, and of the ſaid other proprietors of that 

theatre, to wit, at Weſtminſter aforeſaid, in the ſaid county of 

Middleſex, in contempt of our ſaid lord the king and his * to 

ec 
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the manifeſt injury and ruin of the faid C. M. in his ſaid profeſſion 
and way of livelihood, to the great loſs and damage of the afore- 
laid proprietors of the faid theatre, to the total ſubverſion and all 
order in ſociety, and againſt the peace of our ſaid lord the 

king, his crown and dignity: And the ſaid coroner and attorne 
of our faid lord the king, for our ſaid lord the king, further . 
the court here to underſtand and be informed, that on the ſaid 
eighteenth day of November, in the fourteenth year aforeſaid, and 
before that time, the faid George Coleman, eſquire, and certain 
other perſons, were the proprietors of a certain theatre or play- 
houſe ſituated in the pariſh of Saint Paul, Covent Garden, within 
the ſaid city of Weſtminſter, commonly called the Theatre Royal, 
in Covent Garden, and then and there had lawful power, licence, 
and authority from time to time to ſhow and preſent tragedies, 
comedies, and plays within the faid laſt- mentioned theatre, and 
together entertain, privilege, and keep ſuch and fo many play- 
ers and perſons to act tragedies, comedies, and plays peaceably 
and quietly without impeachment and impediment of any perſon 
or perſons whatſoever, to wit, at Weſtminſter, in the ſaid county 
of Middleſex : And the faid coroner and attorney of our faid lord 
the king, for our ſaid lord the king, further giveth the court 
here to underſtand and be informed, that on the eighteenth day 
of November, in the fourteenth year aforeſaid, one Charles 
Macklin, gentleman, was a perſon who uſed and followed the 
profeſſion of a player or actor, and then was, and before that 
time had been privileged. kept, and retained as a | r or 
actor in the way of his faid profeſſion by the aforeſai * 
Coleman, on the behalf of himſelf, and the faid other proprietors 
of the ſaid theatre laſt- mentioned, he the ſaid C. M. then and 
for divers, to wit, — years before that time ſought his liv- 
ing, and ſuſtained himſelf and his family by his faid profeſſion or 
character of a player or actor, and thereby acquired great gain, 
and a comfortable ſubſiſtence for himſelf and his family. at 
Weſtminſter aforeſaid, in the ſaid county of Middleſex: And the 
faid coroner and attorney of our ſaid lord the king, for our ſaid 
ſovereign lord the king, further giveth the court here to under - 
ſtand and be informed, that on the faid eighteenth day of No- 
vember, in the year aforeſaid, the aforeſaid old play or comedy 
called the Merchant of Venice was appointed by the ſaid pro- 
prietors of the ſaid laſt - mentioned theatre, according to a public 
notice in that behalf given, and which ſaid play or comedy had 
for a long time, to wit, for ten years and more before that time, 
deen preſented and performed in the ſaid laſt- mentioned theatre, 
and that the ſaid laſt-mentioned C. M. as ſuch player or actor as 
aforeſaid, was appointed by the ſaid proprietors of the ſaid laſt- 
mentioned theatre to play and perform a certain part or character 
in the ſaid play or comedy called and diſtinguiſhed by the name 
of Shylock, and which faid part or character in the ſaid play or 
comedy the ſaid C. M. had often 2 and performed in the ſaid 
laſt-· mentioned theatre, to wit, at Weſtminſter aforeſaid, in the 
6 county 
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county aforeſaid : And the faid coroner and attorney of our (:;4 


lord the king, for our ſaid lord the king, further giveth the court 
here to underſtand and be informed, that the faid F. L. W. z. 
M. R. A. T. T. and J. C. being perſons of riotous, turbulent 
and evil diſpoſitions, with force and arms, on the ſaid eiphteenth 
day of November, in the fourteenth year aforeſaid, at Weſtmin- 
ſter aforeſaid, in the ſaid county of Middleſex, unlawfully, 
wickedly, riotouſly, and routouſly, at and in the ſaid laſt- mentioned 
theatre, made and raiſed, and cauſed to be made and raiſed 3 
great noiſe, tumult, riot, and diſturbance, and thereby tumul- 
tuouſly and turbulently prevented, and wholly bindered the ſaid 
laſt-mentioned Charles Macklin from playing and performing 
the ſaid part or character of Shylock in the ſaid play or comedy 
called the Merchant of Venice, without the conſent, and agaiuſt 


the will of the ſaid proprietors of the ſaid laſt· mentioned theatre, 


and then and there alſo forced and compelled, and obliged the 
aforeſaid G. C. then being one of the ſaid proprietors of the 
faid laſt-mentioned theatre, then and there to diſcharge the ſaid 
laſt- mentioned C. M. without his conſent, and againſt his will, 
from his {aid profeſſion and employment of a player or actor at the 
faid laſt-mentioned theatre, and wholly to diſmiſs therefrom, 
againſt the will of the ſaid George Coleman, and alſo of the faid 


ether proprietors of that laſt-mentioned theatre, at Weſtminſter 


aforeſaid, in the ſaid county of Middleſex, in contempt of our 
ſaid lord the king and his laws, to the manifeſt injury and ruin of 
the ſaid C. M. in his ſaid profeſſion and way of livelihood, to the 
total ſubverſion of all good order in ſociety, and againſt the peace 
of our ſail lord the king, his crown and dignity : And the faid 
coroner and attorney of our faid lord the king, for our ſaid lord 
the king, further giveth the court here to underſtand and be in- 
formed, that on the ſaid eighteenth day of November, in the four- 
teen year aforeſaid, and before that time, the ſaid G. C. eſquite, 
was the acting manager of a certain other theatre or playhouſe 
fituated in the ſaid pariſh of Saint Paul, Covent Garden, within 
the city of Weſtminſter, commonly called the Theatre Royal, 
Covent Garden, on the behalf of the then proprictors, at Weſt- 
minſter aforeſaid, in the ſaid county of Middleſex: And the ſaid 
coroner and attorney for our ſaid ſovereign lord the king further 
giveth the court here to underſtand and be informed, that on the 
{aid eighteenth day of November, in the fourteenth year afore- 
faid, one other C. M. was a perſon who uſed and followed the 

rofeſſion of a player or actor, and then was, and before that time 
had been employed, kept, and retained as a player or actor in the 
way of his ſaid profeſſion by the aforeſaid G. C. on the behalf of the 
then proprietors of the ſaid laſt- mentioned theatre, for and during 
a certain time not then expired, at and for a ſalary and reward 
therefore payable to the ſaid C. M. then and for divers, to wit, 
ny years before that time ſought his living and ſuſtained himſelf 
and his family by his ſaid profeſſion and character of a player or 
actor, and thereby acquired great gains and comfortable ſubſiſt- 


ence 
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ence for himſelf and his family, to wit, at Weſtminſter, in the 
faid county of Middleſex: And the ſaid coroner and attorney of 
our ſaid lord the king, for our ſaid lord the king, further giveth 
the court here to underſtand and be informed, that on the ſaid 
eighteenth da of November, in the year aforeſaid, the aforeſaid 
play or comedy called the Merchant of Venice was appointed 
by the ſaid George Coleman, as ſuch manager on the behalf of 
the ſaid then proprietors of the laſt- mentioned theatre, accord- 
ing to public notice thereof and in that behalf given, he the faid 
George Coleman, as ſuch manager as aforeſaid, having lawful 
authority for that purpoſe ; and the ſaid laſt- mentioned Charles 
Macklin, as ſuch player or actor as aforeſaid, was appointed by 
the ſaid George Coleman, as ſuch manager of the ſaid laſt-men- 
tioned theatre as aforeſaid, to play and perform a certain part or 
character in the ſaid play or comedy called or diſtinguiſhed by the 
name of Shylock, he the ſaid George Coleman having then and 
there lawful authority to make ſuch appointment, to wit, at Weſt- 
minſter aforeſaid, in the county aforeſaid: And the ſaid coroner 
and attorney of our ſaid lord the king, for our ſaid lord the king, 
further giveth the court here to underſtand and be informed, that 
the ſaid T. L. W. A. M. R. A. J. S. J. and J. C. being 
perſons of riotous, turbulent, and evil diſpoſitions, with force 
and arms, on the eighteenth day of November, in the fourteenth 
year aforeſaid, at Weſtminſter aforeſaid, in the ſaid county of 
Middleſex, unlawfully, wickedly, riotouſly, and routouſly, at and 
in the ſaid laſt- mentioned theatre or playhouſe, made and raiſed, 
and cauſed to be made and raiſed, a great noiſe, tumult, riot, and 
diſturbance, and thereby N tumultuouſly, and turbulently 
prevented and hindered the ſaid laſt- mentioned C. M. from play- 
ing and performing the ſaid laſt- mentioned character of Shylock 
in the faid play or comedy called the Merchant of Venice, and 
then and there wholly obſtructed and prevented the performance 
of the ſaid play or comedy then in the ſaid laſt- mentioned 
theatre, without the conſent, and againſt the will of the faid 
George Coleman and the faid then proprietors, and then and 
there unlawfully and maliciouſly forced, compelled, and obliged 
the aforeſaid George Coleman, as ſuch manager as aforeſaid, for 
and on the behalf of the then proprietors ot that theatre, to diſ- 
charge the laſt- mentioned Charles Macklin without his conſent 
and againſt his will from his faid retainer and employment of a 
player or actor at the ſaid laſt- mentioned theatre, and wholly to 
diſmiſs him therefrom, by means whereof the ſaid laſt-mentioned 
Charles Macklin, bath ever ſince that time hitherto remained 
wholly diſcharged. and diſmiſſed from the aforeſaid employment 
and retainer, and hath totally loft and been deprived of great gains 
and emoluments which would otherwiſe have accrued to him 
therefrom, to wit, at Weſtmiuſter aforeſaid, in the ſaid county of 
Middleſex, in contempt of our faid lord the king and his laws, 
to the manifeſt injury and ruin of the faid Charles Macklin in vis 
» 4 c » i 
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faid proſeſſion and way of livelihood, to the great loſs and 


of the aforeſaid ietors of the faid laſt- mentioned theatre or 
playhouſe, to the total ſubverſion of all good order in ſociety 
and againſt the peace of our ſaĩd lord the king, his crown 

dignity: And the coroner and of our {aid lord the king, 
for our faid lord the king, further giveth the court here to under- 
ſtand and be informed, that on the eighteenth day of November, 


in the fourteenth year aforeſaid, the aforeſaid play or comedy 


called the Merchant of Venice was appointed by the proprictors 
of a certain other theatre or playhouſe, called the Theatre Royal, 
in Covent Garden, fituate within the ſaid pariſh of Saint Paul, 
Covent Garden, within the ſaid city of Weſtminſter, to be ated 
and performed on that day, and at the laſt-mentioned theatre, 
according to public notice in that behalf previouſly given, the (ai 
then proprietors of the ſaid laſt- mentioned theatre or playhouſe 
then and there having lawful power, licence, and authority for 
that purpoſe, and that one other Charles Macklin, being then and 
there a player or actor belonging to the ſaid laſt- mentioned 
theatre or playhouſe, and before that time, and then retained by 
the ſaid then proprietors thereof as ſuch player or actor, was 
then or there to perform a certain or character in the ſaid 
laſt-mentioned play or comedy called Shylock, they the ſaid pro- 
prietors of the faid laſt-mentioned theatre or playhouſe having 
then and there lawful power, licence, and authority in that be- 
half, at Weſtminſter aforeſaid, in the ſaid county of Middleſex : 
And the faid coroner and attorney of our ſaid lord the king, for 
our faid lord the king, further giveth the court here to under- 
ſtand and be informed, that the ſaid T. L. W. A. M. R. A. 
J. wh and J. C. being perſons of riotous, turbulent, and evil 
diſpoſitions as aforeſaid, on the ſaid eighteenth day of November, 
in the fourteenth year aforeſaid, at Weſtminſter aforeſaid, with 
force and arms unlawfully, wickedly, riotouſly, and routouſly 
aſſembled together at in the ſaid laſt-mentioned theatre or 
playhouſe, and then and there made and raiſed, and cauſe to be 
made and raiſed, a great noiſe, tumult, riot, and diſturbance, and 
then and there unlawfully, tumultuouſly, and turbulently obſtructed 
and hindered the performance of the ſaid play or mn then 
called the Merchant of Venice, which was ſo appointed by the ſaid 
proprietors of the ſaid laſt- mentioned theatre to be then and there 
ated and performed at and in the ſaid laſt-mentioned theatre on 
that day, and then and there wholly prevented the ſame play or 
comedy from being acted and performed there, without the conſent 
and againſt the will of the ſaid proprietors of the ſaid laſt-mentioned 
theatre, and obliged the ſaid proprietors of the ſaid laft-mentioned 
theatre, and againft their will, to diſcharge and diſmiſs the ſaid laſt- 
mentioned Charles Macklin, who before that time had been and then 
was retained and employed by the ſaid proprietors as a player of 
actor at the ſaid laſt-mentioned theatre, at and for a certain ſum 
of money payable by them to him for his ſaid a as 4 
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player or actor of the ſaid laſt- mentioned theatre, and without 
the conſent, and againſt the will of the ſaid Charles Macklin, to 
wit, at Weſtminſter aforeſaid, in the ſaid county of Middleſex, 
in contempt of our faid lord the king and his laws, to the manifeſt 
injury and ruin of the ſaid Charles Macklin in his faid profeſſion 
and way of livelihood, to the great loſs and damage of the ſaid 
proprietors of the ſaid laſt-mentioned theatre, to the total ſub- 
verſion of all good order in ſociety, and againſt the peace of our 
ſaid lord the king, his crown and dignity. 2 


Tux KINO INFORMATION ſtates, Information for 
againſt that one Benjamin Gold- publiſhing a l- 
Anxrnux CHarTERs MURPHY.) ſmid, and one Abraham Gold- del of the proſe. 
{mid, long before, and at the reſpective times of the writing, print- — 
ing, and publiſhing of the ſeveral libels hereinafter next men- ing exported 
tioned, were and till are brothers, and perſons reſiding and gold to Holland 
carrying on commerce within this kingdom in copartnerſhip, to whilſt under the 
wit, at London, in the pariſh of Saint Mary le Bow, in the — 
ward of Cheap, and that Holland, in parts beyond the ſeas, long q;counting ſo- 
before, and at the reſpective times of the writing, printing, reign bills for 
publiſhing of the four ſeveral libels next hereinafter mentioned, that purpoſe. 
was in the poſſeſſion and under the government of certain enemies 
of our ſaid lord the king, then at war with our ſaid lord the king, 
to wit, at London, &c. : That defendant contriving, and unlaw- 
fully and wickedly intending to hurt, injure, and prejudice the 
laid Benjamin and Abraham, and to deprive them of their good 
name, fame, credit, and reputation, and to bring them into great 
ſcandal, diſgrace, infamy and contempt, and to cauſe it to be 
ſuſpected and believed that they the ſaid Benjamin and Abraham 
had diſcounted divers foreign bills of exchange, for the purpoſe 
of unlawfully ſending and exporting, and had unlawfully ſent and 
exported divers guineas, part of the gold coin of this kingdom, 
from this kingdom to Holland aforeſaid, whilſt the ſame was in 
ſuch poſſeſſion and under ſuch government as aforeſaid, to and 
for the uſe of certain enemies of our ſaid lord the king, then at 
war with our faid lord the king, heretofore, to wit, on the ninth 
day of January, in the — year of the reign of our ſaid 
lord the king, at London, &c. with force and arms did unlaw- 
fully, wickedly, and maliciouſly write and publiſh, and cauſe and 
procure to be written and publiſhed, a certain falſe, wicked, 
ſcandalous, and malicious libel, in the form of a letter, addreſſed 
to one Frederick Bourne, containing divers falſe, ſcandalous, and 
malicious matters and things of and concerning the ſaid Benjamin 
and Abraham, according to the tenor and effect following, that 
is to ſay, Since I (meaning himſelf the faid defendant) wrote the 
encloſed, I (meaning himſelf the faid defendant) have heard from 
the authority of a very eminent exchange broker, who came in 
here by accident while 1 (meaning himſelf the faid defendant) 
was at dinn. (meaning dinner), that a diſcovery had been lately 
Vol. VI. | Gg made 
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made of a very ferious and and important nature, namely, that 
the great houſe of Goldſmiths (meaning Goldſmids, and thereby 
meaning the ſaid Benjamin and Abraham) have diſcounted fo- 
reign bills (nooning bills of exchange) to an amazing amt, 
(meaning amount) for the illegal purpoſe of ſending ngliſh 
uineas to Holland (meaning Holland aforeſaid), where they 
Dear a premium of four ſhillings each; the quanty (meani 
quantity), it ſeems, was ſo immenſe as to give ſuſpicion, and 
one of the firm (meaning one of them the ſaid Benjamin and 
Abraham) has been examined before the privy council ; he was 
threatend (meaning threatened) with committal, but nothing 
could be extorted from him; and fo he told them, they might 
diſpoſe of his perſon as they pleaſed, but ſhould never force him 
to ſay a word contrary to the regular rules of interrogation ; upon 
which he was diſmiſſed for the preſent. The conſequence of 
this diſcovery is extremely fatal to the circulation of ſpecie, as 
the firſt paper in London is refuſed at the bank. What makes 
this tranſaction the more iniquitous is, that the G—'s. (mean- 
ing Goldſmids, and thereby meaning the faid Benjamin and 
Abraham) are under the higheſt obligations to government, as 
ſharers in every money tranſaction. A moſt ftriking article ma 
be made from this account, which, in my preſent ſtate of mind 
I (meaning himſelf the faid defendant) am totally incompetent. 
But you muſt by no means mention names; perhaps the beſt 
method of ſtating the facts will be, by ſaying, a certain auriferous 
fraternity, for they 2 the ſaid Benjamin and Abraham) 
are brothers, &c. and you (meaning the ſaid Frederick Bourne) 
may give the thing as much weight as poſſible; for it is not only 
important, but an abſolute fact (meaning thereby that the ſaid 
matter which the ſaid defendant had ſo as aforeſaid ſtated in the 
former part of the ſaid libel that he had heard was true, and that 
the ſaid Benjamin and Abraham had diſcounted divers foreign 
bills of exchange for the purpoſe aforeſaid), I (meaning him- 
ſelf the ſaid defendant) uſed every judicious means of finding out 
whether any thing appeared in any of the papers, but was afraid 
of being too nice upon the point; from what I (meaning himſelf 
the ſaid defendant could collect, nothing has been made public, 
The exportation of god (meaning gold) coin is prohibited by 
act of parliamt. (meaning parliament) under heavy penalties; 
but the exportation of it to an enemy is a ſpecies of high treaſon 
the faid defendant then and there meaning and intending by the 
ſaid ſeveral matters ſo by him written and publiſhed as aforeſaid, 
to infinuate and be underſtood, that the ſaid Benjamin and Abra- 
ham had diſcounted divers foreign bills of exchange for the pur- 
poſe of unlawfully ſending and exporting, and had unlawfully ſent 
and exported divers guineas of the gold coin of this king- 
dom from this kingdom to Holland aforeſaid, to and for the uſe 
of certain enemies of our ſaid lord the king, then being at war 
with our faid lord the king, to the great damage, ſcandal, and 
diſgrace of the ſaid Benjamin and Abraham, to the evil 1 
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of all others in the like caſe offending, and againſt the peace of 


our ſaid lord the king, &c. : That the defendant further wickedly, 24 Count. 


unlawfully, and maliciouſly minding, contriving, and intending 
as aforeſaid, afterwards, to wit, on the tenth day of January, in 
in the thirty-ſixth year aforeſaid, at London, &c. did unlawfully, 
&c. print and publiſh, and cauſe to be printed and publiſhed, a 
certain other falſe, wicked, ſcandalous, and malicious libel, con- 
taining divers other falſe, ſcandalous, and malicious matters and 
things of and concerning tne ſaid Benjamin and Abraham, ac- 
cording to the tenor and effect following, that is to ſay, A matter 


ol much ſerious import has recently occurred in this city: a 


certain auriferous fraternity (meaning the faid Benjamin and 
Abraham) have been diſcovered to have diſcounted foreign bills 
(meaning bills of exchange) to an amazing amount, for the illegal 
purpoſe of ſending Englith guineas to Holland (meaning Holland 
aforeſaid) where they bear a premium of four ſhillings each. The 
quantity, it appears, was ſo immenſe as to give ſuſpicion; and 
one of the firm (meaning one of them the ſaid Benjamin and 
Abraham) has been examined before the privy council, He was 
threatened with committal, but nothing could be extorted from 
him ; they might, he faid, diſpoſe of his perſon as they pleaſed, 
but ſhould never force him to ſay a word beyond the neceſſary 
replies to regular interrogation ; upon which he was for the preſent 
diſmiſſed, The conſequence of this diſcovery is extremely fatal to 
the circulation of ſpecie z and to it, ina great degree, is to be com- 
puted the recent refuſals of the bank to diſcount bills on the firſt 
houſes in the metropolis. The exportation of gold coin is pro» 
hibited by an act of parliament, under heavy penalties; but the 
exportation of it to an enemy is a ſpecies of high treaſon, And 
what makes the tranſaction alluded to the more iniquitous is, 
that this fraternal firm (again meaning the faid Benjamin and 
Abraham) is under the higheſt obligations to government, by 
whom it was admitted to a participation in every money advant- 
age, the faid defendant then and there meaning and intending by 


the faid ſeveral matters ſo by him printed and publiſhed, and 


cauſed to be printed and publiſhed as laſt aforeſaid, to inſinuate 
and be underſtood, that the ſaid Benjamin and Abraham had 
diſcounted divers foreign bills of exchange, for the purpoſe of 
unlawfully ſending and exporting, and had unlawfully ſent 
and exported divers guineas of the gold coin of this kingdom 
from this kingdom to Holland aforeſaid, to and for the uſe of 
certain enemies of our ſaid lord the king, then being at war with 


our ſaid lord the king, to the great e, &c.: That the de- 24 


* 
ſendant further contriving, and unlawfully and wickedly in- 
tending to hurt, injure, and prejudice the ſaid Benjamin and 
Abraham, and to deprive them of their good name, fame, credit, 
and reputation, and to bring them into great ſcandal, diſgrace, 
and infamy, and contempt, and to cauſe it to be ſuſpected and 
believed that they the ſaid Benjamin and Abraham had been 
guilty of high treaſon, OR wit, on the ſaid ninth * 
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Janvary, in the year aforeſaid, at London, &c. aforeſaid, with 


force and arms did unlawfully, wickedly, and maliciouſly write 


and publiſh, and cauſe it to be written and publiſh-d, a certain 
other falſe, wicked, ſcandalous, and malicious libel, containing 
in one part thereof divers other falſe, ſcandalous, and malicious 
matters and things of and concerning the faid Benjamin and 
Abraham, according to the tenor and effect following, that is to ſay, 
Since I (meaning himſelf the ſaid defendant) wrote the encloſed, 
I (meaning himſelf the faid defendant) have heard, from the 
authority of a very. eminent exchange broker, who came in here 
by accident while I was at dinn. (meaning dinner), that a diſ- 
covery has been lately made of a very ſerious and important na- 
ture, namely, that the great houſe of Goldſmith's (meaning 
Goldſmids, and thereby meaning the ſaid Benjamin and Abra- 
ham) have diſcounted foreign bills (meaning bills of exchange) 
to an amazing amot. (meaning amount), for the illegal purpoſe 
of (ſending Englith guineas to Holland (meaning Holland afore- 
ſaid), where they bear a premium of four ſhillings each ; and in 
which faid laſt-mentioned libel in another part thereof are con- 
tained divers other matters and things, according to the tenor and 
effect following, that is to ſay, the exportation of god (meaning 
gold) coin is prohibited by act of parliamt. (meaning parliament) 
under heavy penalties, but the exportation of it to an enemy is a 
ſpecies of high treaſon (the ſaid defendant meaning and intend- 
ing by the ſaid ſeveral matters and things, ſo by him „ritten 
and publiſhed as in this count mentioned to + — and be 
underſtood that the ſaid Benjamin and Abraham had been guilty of 
high treaſon), to the great damage, &c. : That defendant further 
wickedly, unlawfully, and maliciouſly, minding, contriving, and 
intending as laſt aforeſaid, to wit, on the tenth day of January, in 
the year aforeſaid, at London, &c. aforeſaid, did unlawtully, 
wickedly, and maliciouſly, ,print and publiſh, and - cauſe to be 
printed and publiſhed, certain other falſe, ſcandalous, and ma- 
licious matters and things of and concerning the ſaid Benjamin 
and Abraham, according to the tenor and effect following, that 
is to ſay, A matter of much ſerious import has recently occurred 
in the city: -a certain auriferous fraternity (meaning the ſaid Ben- 
jamin and Abraham) have been diſcovered to have diſcounted 
foreign bills (meaning bills of exchange) to an amazing amount, 
for the illegal purpoſe of ſending Engliſh guineas to Holland 
(meaning Holland aforeſaid), where they bear a premium of four 
ſhillings each; and in which laſt- mentioned libel are contained 


in another part thereof, divers other matters and things, accord- 


ing to the tenor and effect following, that is to ſay, the ex- 
portation of gold coin is prohibited by an act of parliament under 
heavy penalties, but the exportation of it to an enemy is a ſpecies 
of high treaſon (the ſaid defendant meaning that the ſaid Benja- 
min and Abraham had been guilty of high treaſon) to the great 
damage, &c. : That the defendant further contriving, and unlaw- 
fully_intendipg to hurt, injure, and prejudice the ſaid 9 

an 
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an! Abraham in their good name, fame, credit, and reputation, 
and to bring them into great ſcandal, hatred, diſgrace, ridicule, 
and contempt, heretofore, to wit, on the ſaid ninth day of January, 
in the year aforeſaid, at, &c. aforeſaid, with force and arms did 
unlawfully, wickedly, and: maliciouſly write and publiſh, and 
cauſe to be written and publiſhed, a certain other falſe, ſcanda- 
lous, wicked, and malicious matters and things of and concerning 
the ſaid Benjamin and Abraham, according to the tenor and effect 
following, that is to ſay: Since I (meaning himſelf the ſaid de- 
fendant) wrote the encloſed, I (meaning himſelf the ſaid defend- 
ant) have heard, from the authority of a very eminent exchange 
broker who came in here by accident while I was at dinn. 
(meaning dinner), that a diſcovery has been lately made of a 
very ſerious and important nature, namely, that the great houſe 
of Goldſmiths (meaning Goldſmids, and thereby meaning the 
ſaid Benjamin and Abraham) have diſcounted foreign bills (mean- 
ing bills of exchange) to an amazing amt. (meaning amount), 
for the illegal purpoſe of ſending Engliſh guineas to Holland, 
where they bear a premium of four ſhillings each. The quanty 
(meaning quantity) it ſeems was ſo immenſe as to give ſuſpicion; 
and one of the firm (meaning one of them the ſaid Benjamin 
and Abraham) has been examined before the privy council : he 
was threatend (meaning threatened) with committal, but nothing 
could be extorted from him; and ſo he told them, they might, 
he ſaid, diſpoſe of his perſon as they pleaſed, but ſhould never 
force him to fay a word contrary to the regular rules of interro- 
gation; upon which he was diſmiſſed for the preſent. The 
conſequence of this diſcovery is extremely fatal to the circulation 
of ſpecie, as the firſt paper in London is refuſed at the bank. 
What makes this tranſaction the more iniquitous is, that the 
G—'s. (meaning Goldſmids, and thereby meaning the faid 
Benjamin and Abraham) are under the higheſt obligations to go- 
vernment, as ſharers in every money advantage. A moſt ſtriking 
article may be made from this accident, which, in my preſent 
ſtate of mind, I am totally incompetent ; but you muſt by no means 
mention names. Perhaps the beſt method of ſtating the facts 
will be, by ſaying—a certain auriferous fraternity, for they 
2 the ſaid Benjamin and Abraham) are brothers, &c. &c. 
e. You may give the thing as much weight as poſlible; 
for it is not only important, but an abſolute fact (meaning thereby 
to aſſert, that the ſaid matter which the defendant had ſo as afore- , 
faid ſtated in the former part of the ſaid libel, that he had heard 
was true, and that the ſaid Benjamin and Abraham had ſo diſ- 
counted foreign bills of exchange for the purpoſe therein men- 
tioned); I uſed every judicious means of finding out whether any 
thing of it appeared in any of the papers, but was afraid of being 
too nice upon the point; from what I could collect nothing 
has been made public. The exportation of gold coin is pro- 
hibited by act of parliamt. (meaning parliament) under heavy 
penalties, but the exportation of it to an enemy is a ſpecies of 


S8 : - high 


454 
ich Count. 


th Count. 


INFORMATION.—LIBEL. 


high treaſon, to the -great damage, &c.: That the defendant 
further contriving, and unlawfully intending as laſt aforeſaid, 
afterwards, to wit, on the tenth day of January, in the year 
aforeſaid, at, &c. aforeſaid, with force and arms did unlawfully, 
wickedly, and malicioufly print and publiſh, and cauſe to be 
printed and publiſhed, a certain other falſe, ſcandalous, wicked, 
and malicious libel, containing divers other falſe, ſcandalous, 
and malicious matters and things of and concerning the faid 
Benjamin and Abraham, according to the tenor and effect fol- 
lowing, that is to ſay, A matter of much ſerious import has 
recently occurred in the city: a certain auriferous fraternity 
(meaning the ſaid Benjamin and Abraham), have been diſcovered 
to have diſcounted foreign bills (meaning bills of exchange) to 
an amazing amount, for the illegal purpoſe of ſending Engliſh 
guineas to Holland, where they bear a premium of four ſhillings 
each, The quantity, it appears, was ſo immenſe as to give 
ſuſpicion; and one of the firm (meaning one of them the ſaid 
Benjamin and Abraham) has been examined before the privy 
council; he was threatened with committal, but nothing could 
be extorted from him; they might, he ſaid, diſpoſe of his perſon 
as they pleaſed, but ſhould never force him to ſay a word beyond 
the neceſlary replies to regular interrogation; upon which he 
was for the preſent diſmiſſed, The conſequence of this diſcovery 
is extremely fatal to the circulation of ſpecie; and to it, in a great 
degree, is to be imputed the recent refuſals of the bank to diſ- 
count bills on the firſt houſes in the metropolis. The exportation 
of gold coin is prohibited by an act of parliament under heavy 
nalties, but the exportation of it to an enemy is a ſpecies of 
gh treaſon; and what makes the tranſaction alluded to the more 
iniquitous is, that this fraternal firm (meaning the faid Benjamin 
and Abraham) is under the higheſt obligations to government, 
by whom it was admitted to a participation in every money 
advantage, to the great damage, &c.: That the defendant 
further contriving and wickedly intending as laſt aforeſaid, to 
wit, on the ninth day of January, in the year aforeſaid, at 
London, &c. aforeſaid, with force and arms did unlawfully, 
wickedly, and maliciouſly write and publiſh, and cauſe to be 
written and publiſhed, a certain other falſe, ſcandalous, wicked, and 
malicious libel, containing amongſt other things divers other 
falſe, ſcandalous, and malicious matters and things of and con- 
cerning the faid Benjamin and Abraham, according to the tenor 
and effect following, that is to ſay, Since I (meaning himſelf 
the ſaid defendant) wrote the encloſed, I (meaning himſelf the 
faid defendant) have heard, from the authority of a very eminent 
exchange broker, who came in here by accident while I was at 
dinn. (meaning dinner), that a diſcovery has been lately made 
of a very ſerious and important nature, namely, that the great 
houſe of GoJdſmiths (meaning Goldſmids, and thereby meaning 
the ſaid Benjamin and Abraham) have diſcounted foreign bills 


to an amazing amot. (meaning amount) for the illegal purpoſe 


of ſending Engliſh guincas to Holland, where they bear a pre- 
mium 
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mium of four ſhillings each, to the great damage, &c. : That the 3th Ccunt. 
defendant further wickedly, unlawfully, and maliciouſly mind- 

ing, contriving, and intending as laſt aforeſaid, to wit, on the 

tenth day of January, in the year aforeſaid, at London, &c. 
aforeſaid, with force and arms did unlawfully, wickedly, and ma- 

liciouſly print and publiſh, and cauſe to be printed ad publiſhed, 

certain other falſe, ſcandalous, and malicious matters and things 

of and concerning the faid Benjamin and Abraham, according . 
to the tenor and effect following, that is to fay, A matter of much 
ſerious import has recently occurred in the city: a certain au- 
riferous fraternity (meaning the ſaid Benjamin and Abraham) 
have been diſcovered to have diſcounted foreign bills to an amaz- 
ing amount, for the illegal purpoſe of ſending Engliſh guineas to 
Holland, where they bear a premium of four ſhillings each, to 
the great damage, &c, (Flea, General Iſſue). 


JAMES TEMPLER, eſquire, coroner and attorney of our information a- 
E ſovereign lord the king, in the court of our ſaid lord the gainſt juſtices 
ing, before the king himſelf, who for our faid lord the king i che peace for 
in this behalf proſecuteth, in his proper perſon cometh here into ne ſor an 
the court of our ſaid lord the king, before the king himſelf, at ajchouſe after 
Weſtminſter, on Friday next, after fifteen days from the Feaſt the fame had 
of Eaſter, in this ſame term, and for our ſaid lord the king giveth deen refuſed be- 
the court here to underſtand and be informed, that on the ſixth _ — _ 
day of September, in the twenty-fifth year of the reign of our — 
faid preſent ſovereign lord George the Third, by the grace of 
God, king of Great Britain, &c. at Reigate, in the county of 
Surry, a general meeting of the juſtices aſſigned to keep the 
peace of our faid lord the king in and for the county of Surry, 
and alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors committed in the ſame county, acting in a 
certain hundred in the faid county of Surry, called the hundred 
of Reigate, in the county aforeſaid, was duly held, for the pur- 
poſe of licenſing perſons to keep common inns or alehouſes within 
the faid hundred, according to the form of the ſtatutes in ſuch 
caſe made and provided: And the faid coroner and attorney of 
our ſaid lord the king, for our ſaid lord the king giveth the 
court here further to underſtand and be informed, that _ 
Crunden, as a perſon reſiding and dwelling at Reigate aforeſaid, 
in the ſaid county of Surry, within the faid hundred called the 
| hundred of Reigate, at the ſaid meeting of the ſaid juſtices, holden 
before Anthony Dickens, eſquire, the reverend Joſeph Whately, 
clerk, and William Northey, eſquire, then and ſtill being three of the 
keepers of the peace, and za ers of the ſaid lord the king, aſ- 
ſigned to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors committed in the ſaid county of Surry, acting ia and 
for the faid hundred, did then and there require the faid juſtices 
to grant unto him the ſaid Henry Crunden a licence to keep a 
common alchouſe or victualling-houſe in a certain houſe, wherein 
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the ſaid Henry Crunden then intended to inhabit and dwell, at 
Reigate aforeſaid, within the hundred aforeſaid, for the fpace of 
one year from the twenty-ninth day of the ſame September: And 
the faid coroner and attorney of our ſaid lord the king giveth 
the court here further to underſtand and be informed, that 
the ſaid Anthony Dickens, eſquire, Joſeph Whately, clerk, and 
William Northey, eſquire, being ſuch juſtices as aforeſaid, and 
being the only acting juſtices of the ſaid meeting, did then and 
there on the ſaid ſixth day of September, in the twenty- fifth year 
aforeſaid (having taken all and ſingular the premiſes into their 
conſideration), refuſe to grant a licence under their hands and 
ſeals for the keeping a common alehouſe or victualling-houſe in 
the ſaid houſe at Reigate aforeſaid, within the — aforeſaid, 
as by the law they had a right to do, and did not adjourn the 
faid meeting to any other time or place: And the ſaid coroner and 
attorney of our ſaid lord the king, for our faid lord the king 
giveth the court here further to underſtand and be informed, that 
the reverend Thomas Roger Filewood, late of Mickleham, in 
the ſaid county of Surry, clerk, and the reverend Peter Whalley, 
late of Horley, in the ſaid county, clerk, being two of the 
keepers of the peace of our ſaid lord the king, and juſtices of our 
ſaid lord the king, aſſigned to hear and determine divers fe- 
lonies, treſpaſſes, and other miſdemeanors committed in the fame 
county of Surry, well knowing all and ſingular the premiſes afore- 
ſaid, and having notice that a licence had been refuſed to be 
granted by the ſaid Anthony Dickens, eſquire, Joſeph Whately, 
clerk, and William Northey, eſquire, at the ſaid meeting as 
aforeſaid, being ſuch juſtices as aforeſaid, acting in and for the 
ſaid hundred of Reigate, in manner and for the purpoſe aforeſaid, 
but not having any regard for the laws of this realm, but being 
minded and intending to increaſe the number of common ale- 
houſes and victualling-houſes in the hundred of Reigate afore- 
ſaid, in the county of Surry aforeſaid, in defiance of legal ma- 
giſtracy and good order and government, afterwards, to wit, on 
the tenth day of the ſame September, in the ſaid twenty-fifth year 
of the reign of our ſaid lord the king, with force and arms, at 
Reigate aforeſaid, in the county of. Surry aforeſaid, did unlaw- 
fully, wickedly, wrongfully, and corruptly meet and aſſemble 
together as keepers of the peace, and juſtices of our ſaid lord the 
king, for the ſaid county as aforeſaid, for the purpoſe of grantin 
a licence for the keeping a common alehouſe or =; Doe. Buy 2 
within the ſaid houſe, for which he the ſaid Henry Crunden had 
ſo required a licence, notwithſtanding the ſaid Anthony Dickens, 
eſquire, Joſeph Whately, clerk, and William Northey, eſquire, 
being ſuch juſtices as — acting in and for the ſaid hundred 
of Reigate, in manner and for the purpoſe aforeſaid, had refuſed 
to grant a licence ſor the keeping a common alehouſe or victual- 
ling-houſe in the ſaid houſe as Pl law they had a right to do; 
and notwithſtanding they the ſaid Thomas Roger Filewood 
and Peter Whalley well knew the ſame, and being then and m_ 
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ſo met and aſſembled, they the ſaid Thomas Roger Filewood and. 
Peter Whately did unlawfully, wickedly, wrongfully, and cor- 
ruptly grant their licence, under their hands and ſeals, to and for 
William Ellis to keep a common alehouſe or victualling-houſe 
in the ſame houſe for which he the ſaid Henry Crunden had ſo 
required a licence as aforeſaid, the ſaid Thomas Roger Filewood 
well knowing that ſuch licence for the keeping a common alehouſe 
or victualling-houſe in the ſaid houſe had been refuſed by the faid 
Anthony Dickens, eſquite, Joſeph Whately, clerk, and William 
Northey, eſquire, being ſuch juſtices as aforeſaid, acting in and 
for the ſaid hundred of Reigate, at the ſaid meeting by them held 
on the faid fixth day of September aforeſaid, in the twenty-fifth 
year aforeſaid, at Reigate aforeſaid, in the county of Surry afore- 
faid, for the hundred of Reigate aforeſaid, in breach and violation 
of the ſaid Thomas Roger F ile wood's and Peter Whalley's duty 
as keepers of the peace, and juſtices as aforeſaid, in contempt of 
our ſaid lord the king, and his laws, and againſt the peace of 
our faid lord the king, his crown and dignity: And the faid 
coroner and attorney of our ſaid lord the king, for our ſaid lord the 
king giveth the court here further to underſtand and be informed, 
that the ſaid Thomas Roger Filewood, and Peter Whalley, being 
two of the keepers of the peace of our ſaid lord the king, and 

juſtices aſſigned to hear and determine divers felonies, treſpaſſes, 
and other miſdemeanors committed in the faid county of Surry, 
not having any regard for the laws and ſtatutes of this realm, but 
regardleſs of their duty as ſuch keepers of the peace of our ſaid 
lord the king, and juſtices of our ſaid lord the king as aforeſaid, 
afterwards, to wit, on the tenth day of September aforeſaid, in 
the twenty-fifth year aforeſaid, with force and arms, at Reigate 
aforeſaid, in the county of Surry aforeſaid, did unlawfully, 
wrongfully, and corruptly grant their licence, under their hands 
and ſeals, to William Ellis to keep a common alehouſe or victual- 
ling-houſe in a certain other houſe in Reigate aforeſaid, for the 
ſpace of one year from the twenty-ninth day of September afore- 
ſaid, they the ſaid Thomas Roger Filewood then and there well 
knowing that a licence for a common alehouſe or victualling- 
houſe in ſuch laſt-mentioned houſe had been refuſed to be granted 
by the aforeſaid Anthony Dickens, eſquite, Joſeph Whately, 
clerk, and William Northey, eſquire, being ſuch juſtices as 
aforeſaid, acting in and for the faid hundred of Reigate aforeſaid, 
at a meeting held before that time that is to ſay, on the ſixth 
day of September aforeſaid, in the twenty-fifth year aforeſaid, 
at Reigate aforeſaid, in the county of Surry aforeſaid, for the 
hundred of Reigate aforeſaid, for the purpoſe of licenſing per- 
ſons to keep common inns or alehouſes within the aforeſaid 
hundred of Reigate, in the county of Surry aforeſaid, according 
to the form of the ſtatute in ſuch caſe made and provided, and then 
and there well knowing that they the ſaid Thomas Roger File- 


wood and Peter Whalley could not lawfully grant ſuch licence, 
hath 
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in breach and violation of their duty as ſuch keepers of the peace, 
and juſtices as aforeſaid, in contempt of our ſaid lord the king and 
his laws, and againſt the peace of our ſaid lord the king, his crown 
and dignity: And the faid coroner and attorney of our ſaid lord 
the king giveth the court further to underſtand and be informed, 
that Henry Webb Prince, as a perſon reſiding and dwelling at 
Reigate aforeſaid, in the ſaid county of Surry, within the aid 
hundred, called the hundred of Reigate, at the ſaid meeting of 
the ſaid juſtices, before the faid Anthony Dickens, eſquire, 
Joſeph Whately, clerk, and William Northey, eſquire, then 
and {till being three of the keepers of the peace, and juſtices of 
our ſaid lord the king, aſſigned to hear and determine divers felo- 
nies, treſpaſſes, and other miſdemeanors committed in the ſaid 
county of Surry, acting in and for the ſaid hundred, did then and 
there require the ſaid juſtices to grant unto him the faid Henry 
Webb Prince a licence to keep a common alehouſe, inn, or 
victualling-houſe in the houſe wherein he the faid Henry Webb 
Prince did then inhabit and dwell, at Reigate aforeſaid, within 
the hundred aforeſaid, for the ſpace of one year from the twenty. 
ninth day of the ſame September: And the faid coroner and at- 
torney of our ſaid lord the king, for our ſaid lord the king giveth 
the caurt here further to underſtand and be informed, that the 
ſaid Anthony Dickens, eſquire, Joſeph Whately, clerk, and 
William Northey, eſquire, being ſuch juſtices as aforeſaid, and 
being the only acting juſtices at the ſaid meeting, then and there, 
on the ſaid fixth day of September, in the twenty-fifth year 
aforeſaid (having taken all and fingular the premiſes into their con- 
ſideration ), did refuſe to grant their licence under their hands and 
ſeals for the keeping a common alehouſe, inn, or victualling- 
houſe wherein the ſaid Henry Webb Prince then did inhabit and 
dwell, at Reigate aforeſaid, within the hundred aforeſaid, as by 
the law they had a right to do, and did not adjourn the faid 
meeting to any other time or place: And the faid coroner and 
attorney of our ſaid lord the king giveth the court here further 
to underſtand and be informed, that the ſaid Thomas Roger File- 
wood and Peter Whalley, being two of the keepers of the peace 
of our ſaid lord the king, aſſigned to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors committed in the ſame 
county of Surry, well knowing all and fingular the premiſes 
aforeſaid, and having notice that a licence had been refuſed to be 
granted by the faid Anthony Dickens, eſquire, Joſeph Whately, 
clerk, and William Northey, eſquire, at the faid meeting as 
aforeſaid, being ſuch juſtices as aforeſaid, acting in and for the 
faid hundred of Reigate, in manner and for the purpoſe aforeſaid, 


| but not having any regard for the laws of this realm, and in de- 


fiance of legal magiſtracy, good order, and government, after- 
wards, to wit, on the tenth day of September, in the ſaid twenty- 
fifth year of the reign of our ſaid lord the king, with force and 
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arms, at Reigate aforeſaid, in the county of Surry aforeſaid, did 
unlawfully, wickedly, wrongfully, and - corruptly meet and 
aſſemble together as keepers of the peace, and juſtices of our 
faid lord the king, for the ſaid county as aforeſaid, for the pur- 
poſe of granting a licence for the keeping a common alehouſe, 
inn, or victualling-houſe in the ſaid houſe wherein he the faid 
Henry Webb Prince did then inhabit and dwell, at Reigate afore- 
faid, notwithſtanding the ſaid Anthony Dickens, eſquire, Joſeph 
Whately, clerk, and William Northey, eſquire, being ſuch 
juſtices as aforeſaid, acting in and for the faid hundred of Reigate, 
in manner and for the purpoſe aforeſaid, had refuſed to grant 
ſuch licence for the keeping a common alghouſe, inn, or victual- 
ling-houſe in the ſaid laſt-mentioned houſe, as by law they had 
a right to do; and notwithſtanding they the ſaid Thomas Comer 
Filewood and Peter Whalley well knew the fame, and being 
then and there fo met and affembled, they the ſaid Thomas Roger 
Filewood and Peter Whalley did unlawfully, wickedly, wrongs 
fully, and corruptly grant their licence, under their hands and 
ſeals, to and for Elizabeth Baldwin to keep a common alehouſe, 
inn, or victualling-houſe in the houſe wherein he the faid Henry 
Webb Prince did then inhabit and dwell, the ſaid Thomas Roger 
Filewood and Peter Whalley well knowing that a licence for 
keeping a common ale-houſe, inn, or victualling-houſe in the 
houſe wherein he the ſaid Henry Webb Prince did then inhabit 
and dwell, the ſaid Thomas Roger Filewood and Peter Whalley 
well knowing that a licence for keeping a common alehouſe, inn, 
or victualling-houſe in the ſaid laſt- mentioned houſe had been 
refuſed by the ſaid Anthony Dickens, eſquire, Joſeph Whately, 
clerk, and William Northey, eſquire, being ſuch juſtices as 
aforeſaid, acting in and for the ſaid hundred of Reigate, at the 
ſaid meeting by them held, on the faid ſixth day of September 
aforeſaid, in the twenty-fifth year aforeſaid, at Reigate afore- 
ſaid, in the county of Surry aforeſaid, for the hundred of Reigate 
aforeſaid, in breach and violation of the ſaid Thomas Roger 
Filewood's and Peter Whalley's duty as keepers of the peace, 
and juſtices aforeſaid, in contempt of our ſaid lord the king and 
his — and againſt the peace of our ſaid lord the king, his 


crown and dignity: And the faid coroner and attorney of our 34 Count. 


faid lord the king, for our faid lord the king giveth the court 
here further to underſtand and be informed, that the faid Thomas 
Roger Filewood and Peter Whalley, being two of the keepers 
of the peace of our ſaid lord the king, and juſtices aſſigned to 
hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors committed in the ſaid county of Surry, not having any 
regard for the laws and ſtatutes of this realm, but regardleſs 
of their duty as ſuch keepers of the peace, and juſtices of out 
faid lord the king as aforeſaid, afterwards, to wit, on the tenth day 
of September aforeſaid, in the twenty-fifth year aforeſaid, with 
force and arms, at Reigate aforeſaid, in the county of Surry 

2 aforeſaid, 
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aforeſaid, did unlawfully, a: and corruptly grant their 
licence, under their hands and ſeals, to and for one Elizabeth 
Baldwin to keep a common alehouſe, inn, or victualling-houſe, 
in a certain other houſe in Reigate aforeſaid, for the ſpace of 
one year from the twenty-ninth day of September aforeſaid, they 
the ſaid Thomas Roger F ilewood and Peter Whalley well know. 
ing that a licence for keeping a common alehouſe, inn, or 
victualling-houſe in ſuch laſt- mentioned houſe had been refuſed 
to be granted by the aforeſaid Anthony Dickens, eſquire, Joſeph 
Whately, clerk, and William Northey, eſquire, being ſuch 
Juſtices as aforeſaid, acting in and for the ſaid hundred of Reigate 
aforeſaid, at a meeting held before that time, that is to ſay, on 
the ninth day of September aforeſaid, in the twenty-fifth year 
aforeſaid, at Reigate aforeſaid, in the county of Surry aforeſaid, 
for the purpoſe of licenfing perſons to keep common inns or 
alehouſes within the aforeſaid hundred of Reigate, in the county 
of Surry aforeſaid, according to the form of the ſtatute in ſuch 
caſe made and provided, and then and there well knowing that 
they the ſaid I homas Roger Filewood and Peter Whalley could 
not lawfully grant ſuch licence, in breach and violation of their 
duty as ſuch keepers of the peace, and juſtices as aforefaid, in 
contempt of our ſaid lord the king and his laws, and againſt the 
peace of our faid lord the king, his crown and dignity ; where- 
upon the ſaid coroner and attorney of our faid lord the king, for 
our faid lord the king prays the ac vice of the court here in the 

remiſes, and due proceſs of law againſt them the ſaid Thomas 

oger Filewood and Peter Whalley in this behalf to be made, 


to anſwer to our ſaid lord the king of and in the premiſes, 
&c. | 


An irformatien CITY or LONDON, to wit. Be it remembered that on 
* on the 26. Geo, the thirteenth day of February, in the year of Our Lord 1787, 

3. c. 49. f. 11. Thomas Wigley, of the ſtamp office, gentleman, comes before 
end x5. forſell- me Nathaniel Newnham, eſquire, one of his majeſty's juſtices of 
- Sq — the peace for the ſaid city (1 the faid juſtice reſiding near to the 
Rampe, 3 place where the offence hereafter mentioned was committed), and 
buyingto be uſed as well for our ſaid lord the king as for himſelf giveth me the ſaid 
a ſecond time a juſtice to underſtand and be informed that James Spreight, late 
—_ — — of Cheapſide, in the pariſh of Saint Mary-le- bow, in the ſaid city, 
=” after the fifth day of July 1786, to wit, on the tenth day of [a- 
(% Wilfully and nuary, in the year ef Our Lord 1787, did vend (a) to one Mrs. 
knowingly buy Flight, in a certain ſhop ſituate and being in Cheapſide aforeſaid, 
a certain label in. the ſaid city, a certain packet of pomatum, containing a certain 
marked and quantity, to wit, three pennyworth, at and for a certain price not 
ſtamped with r exceeding eight pence, to wit, and for the price of threepence, and 


certain mar | 
and ſtamp, in refpeQ thereof a Certain duty, to wit, a duty of threepence had been paid to his 


majeſty. : 
ſubject 
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ſubject to the duty of one penny, by a certain act of parliament 
made in the parliament of our ſaid lord the preſent king, at a 
ſeſſon thereof holden at Weſtminſter, in the twen E year 
of his reign, entitled, An Act for granting to his Majeſty cer- 

« tain Stamp Duties on Perfumery, Hair Powder, and other Ar- 

« ticles therein mentioned, and on Licences to be taken out b 

« Perſons uttering or vending the fame,” (a) of which ſaid ſhop (a) Which faid 
notice in writing, as in the id act is directed, had been before ſtamped label 
the time of the ſaid fale, and after the ſaid fifth day of July 1786, — "_— 
and by the ſaid James Spreight to the commiſſioners for the time the fade and air, 
being for managing the duties on ſtamped vellum, parchment, poal ofa certain 
and paper, that the ſame ſhop was the uſual ſhop where he ſhould article liable ta 
utter, vend, and expoſe to fale the wares and articles liable to the — laid duty, in 
duties to the ſaid act impoſed, no cover, wrapper, or label, by the 04. —_—_— 
faid act directed to be paſted, ſtuck, faſtened, or affixed to the the like purpoſe, 
fame, being previous to ſuch fale well and ſufficiently paſted, ie &ien x1, 
ſtuck, faſtened, or affixed thereto, in ſuch manner as the commiſ- 

ſioners appointed to manage the duties ariſing from ſtamps on 

vellum, parchment, and paper had directed, or in any manner 

whatſoever, or marked, or ftamped, or printed, or impreſſed with 77; ſection 10, 
any mark, device, or any particular word or words to denote the 

faid duty aforeſaid, and the rate thereof, as by the ſaid act is di- 

rected, contrary to the form of the ſtatute in ſuch caſe made and 

provided, whereby and by force of the ſame ſtatute, the ſaid 

James Spreight hath for his ſaid offence forfeited the ſum of five 

pounds; wherefore the ſaid informant prays the conſideration of ride ſeQion 11. 
me the faid juſtice in the premiſes, and that he the ſaid James 
Spreight may be convicted of the ſaid offence, and that one 
moiety of the ſaid forfeiture may be adjudged to our ſaid lord the 
king, and the other moiety thereof to the ſaid informant, accord- 
ing to the form of the ſtatute in ſuch caſe made and provided, and 
that the faid James Spreight may be ſummonedto appear before 
me and anſwer the premiſes, and make his defence thereto, 


The ſtatute makes it neceſſary that Not neceſſary in an information 
the information ſhould be brought within to ſet out negatively the qualifica- 
fix calendar months after the offence tions of the defendant when contained 


committed, but tliis need not be ſtated in the previſo to a ſtatute, Stra. 555 
in the body of the information, it being 1101. but otherwiſe when contained in 


ſufficient if it appears from the dates to the proviſo (or enacting clauſes) of 
be within the time limited, ſtat. 1. Bur. 148. = 


BE it remembered, that J. B. eſquire, coroner and attorney of Information for 
our preſent ſovereign lord the king, in the court of our preſent perſonally chal- 
lovereign lord the king, before the king himſelf, who proſecuteth lenging the gro- 
for our ſaid preſent ſovereign lord the king in this behalf, in his — * — 
proper perſon cometh here into the court of our ſaid preſent . Sigh 2 
ſovereign lord the king, before the king himſelf, at Weſtminſter, 

on 
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on Friday next after the morrow of the Holy Trinity in this fame 
term, and for our ſaid preſent ſovereign lord the king giveth the 
court here to underſtand and be informed, that J. 8. Fate of, &c, 
farmer, being a perſon of a wicked and malicious mind, and of 
an unruly and turbulent diſpoſition, and not having the fear of 
God before his eyes, but being moved and ſeduced * the inſti. 
gation of the devil, and wickedly, wilfully, and maliciouſly de. 
viſing, deſigning, and intending not only greatly to ſcandalize 
and vilify S. H. of, &c. eſquire, then being mayor of the borough 
of, &c. and alſo one of the — of our ſaid lord the king, 
aſſigned to keep the peace of our ſaid lord the king within the 
borough of, &c. and alſo to hear and determine divers felonies 
and other miſdemeanors committed in the borough aforeſaid, in 
the ſaid county, and to bring him the ſaid S8. H. into contempt and 
ridicule with all the liege ſubjects of our ſaid preſent ſovereign 
lord the king, know ing him the ſaid S. H. but alſo to move, incite, 
inſtigate, and provoke him the ſaid 8. H. to fight a duel with 
him the ſaid J. S. and thereby to kill and murder him the (aid 
S. H. and to cauſe him the ſaid S, H. to break the peace of our 
faid ſovereign lord the king, upon the thirtieth day of, &c. in the 
twentieth year of, &c. by the grace of God, &c. with force and 
arms, at, &c. in, &c. did in the preſence of the ſaid S. H. un- 
lawfully, wickedly, openly, and maliciouſly ſpeak and utter to the 
ſaid S. H. theſe ſcandalous, wicked, defamatory, and provoking 

words following (that is to fay) Thou art a ſcoundrel,” &c, 
&c. and the ſaid J. S. did then and there alſo wilfully, wickedly, 
maliciouſly, and openly, and in the preſence and hearing of him 
the ſaid 8. H. and without any juſt cauſe or provocation what- 
ſoever, but of his malice aforethought, did then and there chal- 
lenge, and as much as in him the faid J. S. lay, endeavour to 
incite, inſtigate, move, and provoke him the ſaid S. H. to fight a 
duel with him the faid J. S. with ſwords and piſtols, and that he 
the ſaid J. S. then and there ſeveral times threatened, that if he 
the faid 8. H. would not fight him the ſaid J. S. he the = 8. 
would poſt him the ſaid S. H. for a coward; and the ſaid J. 8. 
of his malice aforethought, did then and there at ſeveral times 
urge and ins as much as in him the faid 8. H. lay, to provoke 
the faid 8. H. to combat him the ſaid J. S. by reaſon whereof 
he the ſaid 8. H, was then and there put under the utmoſt fear 
and apprehenſion of loſing his life; and other miſchiefs upon him 
the ſaid 8. H. he the faid J. S. then and there with force and 
arms did bring, td the great damage, ſcandal, infamy, and diſ- 
grace of him the ſaid 8. H. in contempt of our ſaid preſent ſo- 
vereign lord the king and his laws, to the evil and pernicious 
example of all. others in the like caſe offending, and againſt the 
peace of our ſaid preſent ſovereign lord the king, his crown and 
dignity: And the faid coroner and attorney of our ſaid preſent 
ſovereign lord the king giveth the court to underſtand and be in- 


— fs wich 19d malicious ial, bo 
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and utter of him the ſaid 8. H. and did then and there call 
bim, &c. [Third count in the preſence and hearing of the ſaid 
8. H. challenged, &c. without mentioning the words: Fourth 
count like the third, but emitting what relates to the poſting of 
the ſaid 8. H. for a coward.] whereupon the ſaid coroner and at- 
torney of our {aid preſent ſovereign lord the king, for our ſaid, 
&c. prayeth the conſideration of the court here in the premiſes, 
and that due proceſs of law may be awarded againſt him the ſaid 
S. in this behalf, to make him anſwer to our ſaid ſovereign 
4 the King touching and concerning the premiſes aforeſaid. 
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GENERAL DIVISIONS OR HEADS, AND LEADING 
TITLES IN THE CRIMINAL DIVISION, 


A:N A LVS IS. 

I, OFFENCES CAPITAL are either ſuch as are more immediately agaiaſt 
Gop, or ſuch as are more immediately againſt Max; and the 
CAPITAL at Common Law are, 

1, HERESY, 
2. WITCHCRAFT. 
3- SODOMY. e 

II. Oryences more immediately againſt MAN are either more immediately 
5 the KixG, or more immediately againſt the SugjsoF. 

Thoſe more immediately againſt the King Garrvas) are f 

1. Hion TREASON (1); | 
Or, 
| 2. FELonits, chiefly relating to the Cory. 
III. OrFENces more immediately againſt the SuBJecT are either by 


— 


Common Law, or STATUTE, and CariTAL. Thoſe by the 


Common Law are committed either, * 
1. Againſt the LirR of a Max. 
lo. his Goops. | 
3- his HABITATI1ON 3 

| or, 
4. PuRTLI JusTICE; 

t. Againſt his LIr E. 

1. MURDER; (2) 
2. PETIT TREASON. 

2. Of Carrrai OrrENOES againſt the 
Goops of another at Comuon Law 
there are two Kinds : 

1. GRAND LARCENY 
2. PETIT Larceny } (3). 
1. Robbery ; and 
2. Larceny from the | (4) 
Perſon. 
3. Another Offence of this 
Nature, talled PIR a« 
| er (5). oe 

3. Carrtat. Orrexces at Common 

Law againſt the HABITATION are, 
1. BURGLARY (6). 
2. ARSON (75). 


Vor. VI. 2 IV, Orrexces 


a ANALYSIS. 
IV. Orrxxexs more immediately againſt the SUBJECT, made Capital by 


STATUTE, are, 
I. Againſt WoMeN. 
1. By Rape (8). 4 1 
j 2. By Forcible Marriage. (See Felonies on Sta- 
3. By Seduction. tutes.) (11) | 


2. Againſt MARRIAGE. 
1. By CLaxDEsTINE MARRIAGE, (See Felonies on 
Statutes.) 
2. Bigamy (9). 
3. By Ba RAe Prom. | 
1. By Larceny from ea (Ce- Felonies on 
2. By Menial Servants, &c. Statutes.) 
4. Stealing CHosks 1n Acriox. (See Felonies on Statutes.) 
5. Againſt FxEEHoLD PROPERTY. 
1. Damaging Trees, &c. (See Felonies on Statutes.) 
6. Againſt ANIMALS. - | 
1. Stealing Rabbits. | : 
2. Deer Stealing. (Cee Felonies on Statutes.) 
. Stealing Fiſh. ENCE 
7. Againſt PunL1c-JusTICE. 
1. Perſonating Bail 
2. Returning from Tranſportation. 
3. By taking a Reward to reſtore (See Felonies 
Stolen Goods | on Statutes.), 
4. By advertiſing a Reward. | | 
5. By buying Stolen Goods, &c. 
8. Againſt PusLic TraADe. 
| 1. Fraudulent Bankruptcy, &c. (Sze Felonies on 
| | Statutes ) 
9. Againſt PusLic Furps, | 
1. Perſonating a Proprietor. (See Felonics on Statutes.) 
10. Againſt PusLic CREDIT. | 


1. Forgery (10), 
11, Againft the Puzxic PRAcx. 


I. By Riot. : 
2. By Threatening Letters. ( * — 
3- * Pulli Down Turnpikes, &c. on tu es.) 


* 22, By MALictovs Miscxize. . 


1. Maiming Cattle. (BLacx Acer. 
2. Burning See Felonies on 
3- Garments, deſtroying, &c. &c. 3 Statutes.) 


13. Againſt the PSR SONS of InDIviDUALs 
I. By Maims. | 
2. Shooting at Another. { (See Felonies on Statutes.) 
3- Aſfaulting to rob. : 
14. Againſt Suites, &e. 
| 1. Deſtroying Ships, &c. } (See Felonies on Sta- 
2. 'Plundering Wrecks. tutes, ) 
OFFENCES 


8 Arne 


OFFENCES NOT CAPITAL—MISDEMEANORS. | 


v. Such as amount to an actua! Diſturbance of the Peace, and may be come 
mitted by one or two Perſons, 
1. Aſſaults 
2. Batteries (12) (See Informations for Aſſaults, &c. poſt.) 
3. Affrays a 
4. Foreible Entries and Detainers (13) ; 
or which require a greater Number; as 


7. Riots (14). (Se Informations for 


2. Routs . 1 . 
3. Unlawful Aſſemblies Riots, pot.) 


VI. And ſuch as do not amount to an actual Diſturbance of the Peace, and 
are committed by Officers; as, 


1. Neglect or Breach of) (15). (Ser Informations againſt 
Duty. Officers, Juſtices of the Peace, 
2. Bribery. &c. poſi.) 


3- Extortion (16). | | : 
VII. And ſuch as are committed by other Perſons, without any Relation 
to an Office; and Offences of this Nature are, | 
1. Such as are infamous and groſsly ſcandalons, Proceeding 
from Principles of Diſhoneſty, Malice, &c. as 
I. Perjury( 1705 1 | 
2. Forgery at Common Law. 
3- Cheats (18). 
4+ Conſpiracy (19). 
5. Libels (20). (See Informations for Libels, po.) 
e 4 Other Miſde- 


7- Other diſorderly Place. „ 
VIII. And ſuch as are of an inferior Nature, and neither infamous or 
groſsly ſcandalous; and theſe are, 24 

1. Such as more immediately affect the Public; as 
1. Common Nuiſances (21) ? 
| and the moſt remark- 
able Kind of Com- | 

mon Nuiſances are , 
ſach as relate to 2 — 
Hichways, &c. 15 

in General, and >?" 


d Other 
Ba iposs in parti- | 100 
cular (22). = —— 


>. Monopolies. | 
3- Foreſtalling, Engroſſing, and Re- 5 


is a2 ; IX. Such 


ANALYSIS 


IX. Such as more —.— the Intereſts of particular Perſons ; as, 1 
1. Uſu | 
2. —— | | 
3- Buying and Selling . Titles. 
X. Mispzuzaxons on STATUTES, and other MrsDEMEANoRs, | 
| (See Infra.) 'P (23) 
1. 5 Trades, without ſerving n yon 
nice 
. Embezaling Naval Stores. 
3. Gaming. - 
4. Seducing Artificers, &c. &c. &c. &c. 
OryEnces NOT CAPITAL are, FiRsT, ſuch — are mote We againſt 
N the KING; 


1. 1 and 
2. Contempt of his Perſon and Go- 
vernment, by ſeditious Words, 
&c. (See Libel. ante.) ; 
and, SEcoND, ſuch as are more immediately 
againſt Gop and his holy RRELIOGIONV. (Ser 
Miſdemeanors on Statutes, and Other Miſ. 
* demeanors.) 
XI. INFORMATIONS FOR OFFENCES admit of the like Diviſion 
% with INDICTMENTS ; as for LizeLs—Againit JusTiets or 
THE PEACE, &c —RioTs and AssaULTs—but here chiefly relate 
to the Excisk and Cusrous; and are, 
I. In the KinG's BENCH. | 
2. By the ATTORNEY GENERAL ex Offi. 
3. In the CRown-OFFICE. — 
4. In the Excuzdukx. 
5. INFORMATIONS Qui Tam, and BEFORE JUSTICES OF THE 
PEACE, (See Proceedings before Juſtices of the 
Peace), and before mann of EXCISE and 
CusToMs. 


1. APPEAL. 
2. CERTIORARI _ 

3. Convictions. (See Proceedings before \ Jules | 
+ USTICES OF PEACE (Proceedings before). 

ABEAS CORPUS. 

by "JurannocaTORIEs. 
- NoTicEs, &c. &. | 
- OrDers. (See Proceedings before ]uſtices of Peace. 
(See Arrzxpix and Invzx- ts % Vorunz, and InDex de PRACTICAL 
Forms in the CRININ AI Division. ö 


PROCEEDINGS partly partaking of a Cara, and yy of a Civil 
NATURE, on the ROWNSIDE, are 

1. Quo Warrants. 

2. PROHIBITION. 

3- MAnbamus. ' 


LY 


OFFENCES 


INDEX TO LEADING TITLES OR HEADS, &c. 


Law. | 
1. Heresy, 
2. Sopour. 


. OFFENCES AGAINST GOD carrrtaL at Common 


| 1. Hennsr. 
ladictment agaiaſt a nzxETLC, Ra. Ext, 263, Weſt. 334. 


2. SODOMY. og 
PRECEDENTS it 
Booxs of PRAcTiICE, 
REroa riss, &c. 
ladictment for ſodomy in ano of a girl, — C. C. C. 20 
Indictment for beſtiahty with a cow, - ; 119. 
Fot buggery, . - - — = 1b. 200 


For ſodomy with a boy, Ca. Ear. 351. Leg. Flu. 82. Wh. 80. 


IT. OFFEXCES, more immediately againſt the KinG. 
| | | 1. Hicx TrxEasoN (1). 


Vor. PrECEDENTS in 
IV, Books of PRACTICES 
Page | REeoRTERS, &c. 


1, lnditment for carrying on a treaſonable correſpondence 
with the enemy. 
14. Indictment on the ſtatute of Edward, for levying war 
againſt the king, &c. and procuring conventions to be 
5 held in order to alter the eſtabliſhed goyerament, | 
OL, 
Vi | | 'T 
Page | 1 HW 
357. Indictment for high treaſon, in aiding and aſſiſting to 
communicate o the enemy how the king's ſubjects 
were affected towards an invaſion by the French. 
Iodictment for le vy ing public war agaioſt the king, by riotouſſy 


aſſembling armed with offenſive weapons, - 7 C. C. A. 290 
lodictment of high treaſon, for endeavouring to draw a ſubject : 

of the king to the Romiſh religion, - - - C. C. C. 68; 
Indictment for treaſon, voluntarily going to France without 3 

licence from the late King William, againſt his allegiance, 

and did traitorouſly return in the time of the queen without 1 

ber licence, - - - - HFolt's Rep 693 
Indictment for high treaſon, for coining ſhillings, - C. C. C. 213 
Indictment for high treaſon, for having goods for coining in $47 
their cuſtody, - - - * - Ibid. 215 


For rebellion, Ra. Ent. 641. Co. Ent. 633, 36r. Ph. 8 . | + 1 178. 
Within the verge of the palace, Ra. Ent. 413. ty axed * as 
ps + te | Rebelliog 


INDEX TO THE LEADING TITLES OR HEADS 


Rebellion againſt the late and now king of Scotland, levying war in Scotland, and 
— the death of the late king, and diſhinheriting the preſent, Co. Ex. 
301. 
For promoting a rebellion, and ee privy councillor, g. 254. For 
GY the death and dgpoſition of the king, and exciting others to depole him, 
305. | 
For conſpiring the death of a privy councillor, Co. Ext. 173. 482. 


For counterfeiting the privy ſigner, I. 360, 

For counterteiting letters patent, and affixing the ſeal to the head of other letters 
patent to the ſame, ##. 118. 263. 40. J 33. For counterfeiting money, 
Co. Ext. 360, Ve 142. 290. 

For clipping and filing money, Bid. 258. For uttering falſe money coined in 
France, M 316. For miſpriſion of treaſon, and receiving and concealing the 
coiner of falſe money, Dyer, 269. , 

Againſt A. B. for ſubverting the laws of England, 1. Aud. 156. 

For refuling to take the oath of allegiance, Co. Ent. 434. 
For compafſing to depoſe the king and queen from their regal ftate, and to ſlay them, 


* to death, aud to le vy rebellion and war againſt the king and queen, 
8 315. | 3 : . 


II. Againſt the Suꝝ JECT, at Common Law. 
1. Againſt his LIE. 
| | 1. MuzDER. } 6 
2. PETIT T REASON. x 


and Inqu1s1TIONS. 


Vor. 5 PRECEDENTS in 
III. 2 ; Books of PRACTICE, 
Page REPORTERS, &c, 
+ 4 117, Inditment for murder by Booting with a piſtol ; 
| a; award of wenire ; verdid ; judgment of con- 
1 viction. (See Vol, III. p. 116, 117. Civil Diviſion.) 
OL, 


Page 

238 for the murder of her own male child by 
ſtrangling. Several Counts. 

46. Indictment b murder, making an aſſault on A. B. and 
ny him with a ftick in fuch a manner that be 
ie 

47. For murder on the high ſeas, and againſt the aider and 
abettor. EY 


Indictment againſt the warden for aiding and abetting ir on- 
 fining the deceaſed in the Fleet priſon in a room newly built 
and plaiſtered, and the walls moiſt, without fire, and near the 


rivy, whereby he died, - - - - 2. Ld, Raym. 1574 
iament for murder, ſtabbing the deceaſed near the navel 


in his belly ; ſpecial verdit, , - Ibid. 14%; 
Todiftment in the admiralty court for murder, - - Leach's Cr. L. 300 
Indid ment for felony, in concealing the death of a baſtard 
D 9.95 0 

i t for murder ing a | . id. 43 
Fu» on” * | Todieameat 


* 


IN. THE CRIMINAL DIVISION. 


| PaecEDENTS in 
| Booxs F PRACTICE, 


RERTOMAT ERS, &. 
Indiament for felony and murder, by ſtabbing with a knife, 


Indictment for felony and manſlaughter by ſtabbing, the party 
ſain not having ſtricken the * firſt, nor _—_ ay 
weapon drawn, 

Inditment for felony way" waders by rikings kicking, — 
caſting on the ground, where the ſtrokes were _—_ in one 

county, and the party died in another, 

Indictment for murder, by ſhooting againſt ſeveral ſmugglers, 
the principal in the firſt degree being on ſhore when he ſhox 
the party ſtricken, within the admiralty juriſdiction, = 

lodictment againſt M. B. for the murder of her father by mixing 
arſenic with tea and water grad, of which he drank at diffe- 


rent times, = C. C. A. 45t 
For a murder at ſea, by triking with a bucket tried in the * 

court of admiralty, _. | Ibid. 454 
For petit treaſon and murder by Booting s 2 — the he 

friog, and the widow of the deceaſed aiding and afliſting, Bid. 436 
For murder, by placing poiſon ſo as to be miſtaken by the 

perſon poiſoned for his medicine which he was to * Ibid. 468 
For confining and ſtarving his wife to death, * Ibid. 462 
For drowning ber own child in a pond, Bid. 466 
Againſt the actor and aider for murder, as well by friking with | 

a ſtick as by choaking, &c.  Tbid. 467 
For murder, by beating with fiſts and kicking on the ground, | 

where no viſible mortal wound was diſcovered, Bid. A 
Againſt the actor and aiders, for the, murder of a negro man at 

ſea, by giving him two mortal wdknds with a cutlaſs ; wed 

in the court of admiralty, hid: bs 
For ſhooting at the proſecutor with a piſtol, and Killin him, 11d. 474 
For — * 3 againſt the actor and aider for nn y _ 

* — . gant for poilonng bid. 508 
ment for petty treaſon ; a a woman | 

9 huſband, "TY Lid. 686 
Inquiſition taken before the coroner, where the deceaſed was | 

wiltully poiſoned, Ibid. 82 
Inquiſition for murder, and alſo upon the ſtatute of ſtabbing, - | 

with a charge againſt the principal in the ſecond degree, 1bid. 84 
Inquiſition, where the death was occafioved by chance medley, 1bid. 87 

Lid. 88 


Where the deceaſed, 11 U lunatic, drowned himſelf in river, 


Where a ſane perſon cut his throat 

Inquiſition, an inventory of the goods and chattels of M. Pin, 
to the inquiſition annexed named, who feloniouſly, wilfully, 
and of his own malice aforethought, cut his throat, - 

Irquifition of petit treaſon, where a woman had cut her 
huſband's throat, ſtating a languiſhing in two pariſhes, = 

Inquiſition, where a man had murdered his wife with a poker, 

1 for 2 treaſon, W the ſervant m—_ ed his 
m > 

Inquiſition, where a ; perſon was q maliciouſly ſhot, — 

Where death was occaſioned by — 

Where death was — by ad mini 15 cantharides, 


C. C. C. 440 


Zb. 448 
Ibid. 450 


Ibid, 657 


INDEX TO LEADING TITLES OR HEADS. 


PzECEDENTS is 


Books of Pracricg, 
REepor TERs, &c. 
Where death was occaſioned by N wg over a in 
with a horſe, C. C. A. 99 
For ſecretly conveying poiſon to the deceaſed, - | Tbid. 100 
By caſting againſt the ground, - — . Ibid. 101 
Where death happened by ſelf-defence, 1bid. 102 
Where a perſon was ſhot in a riot by the owner of a houſe, i in 
- defence of ſuch owner's perſon and property, Ibid. 104 
Where the perſon was killed in e to ä a fret 
robbery, Bid. 106 
IndiQtment of an acceſſary after the fa&t for murder, | 1. Burn. 12, 


Indictment of an acceſſary before the fact, in ſhooting with a piſtol, 9. Co. 116. 
Axgainft principal and acceſſary for poiſoning, Plato. 

With weapons, Ra. Ent. 3s + 435- Co. Ent. 354, 355-. 4. Ce. 4t. 5. Co. 120. 
263. 9. Co. 62. 116. off — 239. 300. 147+» 155+ 292. 146. 

In conſequence of a challenge, Co. Ent. 3 

5 ” murder of a ſerjeant at mace in ie Lende upon an arreſt, 9 . Co. 62. Wet. 


of — infant, Ra. Ent. 264. Weft. 152. 277. Dyer, 186. 2 

By . poiſon, Co. Ent. 25. 2. Inft. 634. 4. Co. 44. Weſt. 163. 165. . 

Murder againſt principal and accefiaries, Ra. Ext. oy. 264. 4+ Ce. 40. 41+ ' 
146. 150. 301. 308. 322. 9. Co. 116. 

For homicide, Weſt. 138, 139. 230. Co. Ent. 53. 

3 Co. Ext. 353. Leg. Flu. 88, Se ae. Co. . 354. Leg, 

4 92 

For flarving an apprentice, Fla. 102. 

For bewitching a man, of which be died, Weep. 221. Co. Ent. 109. Whilſt on 
enn. Weft. 223. | 


2. Againſt his Goops, 


LakrcenyY. 
1. PETIT LARCENY. ? ) 
7 G 2 (3). 
. | 2. GRAND LARCENY, 


3s LARCENT, and from the Pzrson, 
fram LopcrixGs. 
from Hovszs. 


See FaLONIES on STATUTES. 


You, 
1 


Pa 

1 Repord of an indictment for ſealing hay, preferred at the 
quarter ſeſſions ; and the grand jury's return of No 
*« true bill.“ 

43. Record of indictment for ſtealing ſeveral ſacks of wheat ; 


ig ny wheat ' meal ; * award of wenire ; 


* 


IN THIN CRIMINAL DIVTSTON. 


Vobe h ParcepenTSix 
IV. | Books of Practicg, 
. odiftment for felony againſt a ſervant, for embezzling et Toa, os 
07 her maſter's goods delivered to her to keep for her 

maſter's ule. D — | K ed 
vor. ket F,* be 4 | - ” X 
VI. | W * 


P | 3 — - 4 , | 
i. Ame on an ind ictment for ſtealing wheat,  _ r 
lodictment againſt an acceſſary for receiving ſtolen goods. C. C. c. 125 
Indictment againſt an acceffary, for receiving goods knowing "IG 


them to be ttolen ; principal convicted in Surry ; acceſſary * | * 
indicted in Middleſex, after the principal convicted, - .. 1 26 
Indictment for unlawfully receiving ſtolen lead... J 344. 414 
Indictment for ſtealing !ead Fxed to a dwelling-houſe, and ©. © * 
againſt the aider, aſſiſter, and receiver, Y AF. 4 4 
Indiet ment againit the aider and aſfiſter in the above offence, JI 41 
Iadictment againſt the receiver, . $245 J 41g 
Iadictment for grand larceny, in ſtealing the propery of diffe- . 
rent perſons, - SS - - 1 IId. 406 
Inditment for ſtealing a watch: chain privily from the perſon. id 412 
Indictment for ſtcaling linen from a bleaching loft, - A 424 
Indictment for ſte alia g goods let by contract to be uſed with a Rl 
lodging, - 18 - - Thid. 425 
Indictment for ſtealing a promiſſory note 4. 474 
Indictment for ſtealing a bill of exchange and a Bank note, 41d. 475 
Ind ctment for unlawfully nicking a cow, and ſtealing the milk, 44d. 434 
For ſtealing a holland apron, - Rr * Pl. Ag. 163 
Indictment againſt the aider and abettor, in ſtealing conies out en ner en 
of the ground in the occupation of the owner, - CI Oo 
For grand or petit larceny, © - - > 3. Burn. 44 
1. Robbery; and FOI 
2. Larceny from che Perſon. } Pp N 
3˙ Piracy (5). | 
1. Robbery (4), and Larceny from the Perſon. L 
Vor, | ; PaicaDaxnts is 
W. f 1 1 , | Boox se Practice, 
Pe | : RzeorTErs, &c. 
52, Inditment for breaking a dwelling-houſe, and ſtealing to | 
the value of forty ſhillings, 1.2. Anne, ſtat. 1. C. 7. 
ſ. 1. zd Count, for ſtealing, &c. to that value, 
without charging the breaking, 12. Anne, ſtat. 1. c. 7. 
ſ. 1. 3d Count, for ſtealing, &c. in the bone, and 
putting the owner to fear, 3. & 4. Will. & Mar. c. , 
I. 1. 4th Count, for aiding and abetting others to do 
it ſame Statute. 
7 ndictments for a highway robbery. 
ment for picking pockets, or otherwiſe privately ſtealing N49 | 
from the perſon, . - . «7's 3. Burn, 84 
Iadictment for a robbery on the highway, a 1 4. Burn. z 
Pl. AC, 1 


—.— far aſſault and robbery on the highway, - 
ent for ſelpny ; robbing from the perſon on the high- 11 
1. . Gi ⅛˙ w C. C. C. 634 
Iadictment 


INDEX TO LEADING TITLES OR HEADS 


PzxeECEDENTSs ix 
Booxsof Practice, 
| Rxroarz Rs, Kc. 

Iodine for felony 3 robbing » pero by vickngs in & . 
dwelling-houſe, 3 4607 Ci. C. C. 68 


For robbery, and taking 'from the pores Ra. Ent. 126. 'Ce. But. 246. 358. 


Dyer, 224. Weſt. — 192. 235. 7575 Of purſe and money, Herne, gy. Of 
clothes and money, Herne, 148. Ve. 287. Robbery of 4 perſon unknown, 


70. 193+ 

For g money, Ra. Ent. 124. Weſt. 70. 331, 332. Goods, Ra. Eur. 1 | 
Weſt. 125. 333. Birds, Ra. Eat. 124. 198. Ce. Por. 359. Wi. 206, — 
228. 290. 264. Plac. Cor. 96. | 


For breaking a cloſe, and Realing a Fas Ra. Ent. 12 | 

A houſe, and ſtealing goods, 126. Horſes, two indict — againſt two, Co. Ee 
359. Goods of a perſon found dead, H. 70. PI. Cor. 96. Of a perſian 
unknown, 70. 286. 333- Pl. Cor. 95. 

2 29. 4/ 46. Againſt a pickpocket, Fe. 169. 266, 

| 164. 

Agataft a thief, for knowingly receiving goods taken i in his cuſtody, 7. H. 6. 42. 

For tearing wool from ſheep, ef. 168. For carrying away writings, 30. 4/. 37, 

| INE cloſe, and taking away cattle, Hef. 339. Taking away goods, 

; 100. 

Againſt a ſervant, for ſlealing his maſter's goods, Vf. 205. 205. 


* 

pe 3 2 (50. | 
Vor- | ParECEDENTS in 
„ o Booxs of Pracrici, 
Paye — &c, 
bo 1 and running away with a boat, | 

. tackle, &c. 


Tnditment for piracy on the ſtatute 11. & 12, Will. 3. c. 7. 
ſ. 9. by caufing a revolt in a merchant's ſhip, and — 
away wich the lame, and and the apparel, tackle, and yours | | 
thereof, E. GG £91 
Againſt ſeveral perſons, for 'piratically taking 4d caring 
away a ſhip, with its e, &c. and certain goods on 


dd e ame. C. c. A. 46 
Againſt a ſeamin, for Meta away with a boat bel onging ton 
under the command of his majeſty's — © - Ibid. 488 


For fl A 3 Jbid. 510 


3. Againſt the HAptraT1OS. 
1. BuxGLary (6). 


2: Anson (7)- 

1. BoxGLARY (6). | 
PxECEDENTS is 
| Books of Pr acTict, 
RzyorTERs, &c. 
Indictment for burglary, - C. C. C. 203 
[omen for ent (dh by breaki out of a houſe, C. C. A. 27 
againſt an 7 fora burglar before ab cos 


wii gen for burglary and een, r "1 A 1. Burn, g10,gir 


” * 


IN THE CRIMINAL DIVISION. 


Por burglary, Wb. 1 85. 00G 245+ 279-3 and taking goods, Co, Ext. 352. Walt. 
1. 234. 2 367. 
Breaking by day, 291. = Of a able and other houſes, 204. 281. 282, Of a 
church, 2.582 
Againſt abettor 0 a burglary and theft, Weſt. 353 
Goods belonging to a church or pariſhioners - TY Weſt. * 196. Pl. Cor. 95» 
Breaking a church, and ftealing the goods, Ve. 196. 236. 271. ; 


2. ArSoN (7). 


Vor. | 6 watts i - -Pazcepents ix © 
IV. 1 Books Practice, 
Page ** Waun 
21. Indictment for ſetting reverſioner's houſe on fire. 1ſt = 


Count, at common law. ad, By ſtatute. 3d, Setting 

the houſe on fire of lefſee for nigety-nine years at | 

common law. 4th, By ſtatute. a es & 
20, Indictment for ſetting fire to the dwelling-houſe of A. B. bs Wee”. 


Inditment for wilfully burning a houſe, - c. c. C. 209 
Indictment for u fire to Portſmouth, and deſtroying 2 
ſtores, | C. C. A. 24 
nnen: for Clog fire to fack of hay, 1 dbid. 2g 
By STATUTE. 3 
2 Women. 7 
1. Rape (8). 


2. Forcible Marriage. 


(See FeLONIES On STATUTES, MisDEMEAanORs, ASSAULTS WITH INTENT. T@ 


Couuir, 6. poſt.) | 

Vor. | PatceDeNTs in 
VI. | | Booxs of Practices, 
Page a - RBgyonTers, Kc. 
368. r r 
Inditment for raviſhing a woman, Ce. G. c. 611 
Indictment for carnally knowing and abofing a female child $53 

under the age of ten years, 7 | Dia. 


For rape of the wife of a man, 38. A/7 1 Of a girl, C But. 356 WH. 1 
—_ er, 202. Plac. Cor. 2 Leg. Flu. 101. 9. E. + 26. A. ky 

Of an infant within the age of ten years, Weſt. 194. 

For abduction of a girl within age, ft. 158. 

For abduQtion of a 2 — and heireſs, with her fortune, Plac. Gy 6.7 of 2 


widow, and warrying ber agaluſt her will, Wil. 224. 


Againſt Max RIAEx. 
Bigamy (9). | 
PaEzCEDENTS it 
8 Booxs of PrxACTICS, 


Rox rEAs, &c. 
Indctwent for marrying a ſecond huſband or wiſe, the former F035 | 


being living, | | C. C. C. 184 
For having two wives at the ſame time; - 85: 4 C. C. A. 18 
Jor having two huſbands at the ſame time, . Ibid. 19 


"F8L0OnIEs8 


— 


INDEX TO LEADING TITLES-OR HEADS 


— 


ParcEvDtinrTs i 


Booxs of Practice, 


0 .t08 165 | Forgery (10). 
; (See Invicrwanrts ren Ferowres on STATUTES, oft.) 
Vor. a 
IV. 
P 


22: 1 ſndi&ment againſt a calico printer, for forgin 3 coun- 
_ ©" terfeiting a ſtamp on linen. 2d Count, god com 
—  ©feiting and reſembling the impreſſion, 

23. Indiftment againſt an attorney for forgery, in altering 

the figures on counſel's brief in a cauſe before the 

lord chancellor. 


25. Indictment for forgery, in having. in poſſe ſſion a Bank note 


* for fifteen pounds, altering the ſame by obliterating the 
letters x8x, and forging the letter y, by which the 

note was made to purport a fifty pound Bank note, in 
+ _ - order to defraud the governor and company of the 
Bank of England. 


28. Iadictment for forging à bill of aki « ; and ſeveral 


indorſements, 
32. Counts in an inditment for forging a bill of exchange. 


35. Indictment for forging a will of copyhold premiſes and - 


perſonalty, to defraud the three co-heirelles at law, 
; who =P married. y 
Vor. 
VI. 
hs 


Par forgleg | i letter of attorney, with intent to defraud. 
ent at common law, for forging a writ of fi. fo... and 
gran taking a perſon's goods in execution, 
Indictment for forging an.indenture of bargzin and ſale, and a 
- releaſe, of another freehold eſtate in right of his wiſe, yen 
ſtat. 5. Eliz. c. 14. 


Indict ment for forging a. bond figned wich a mark, and pub- 


liſhing the ny with intent to defraud * executor 10 the 
perſon ſuppoſed ito have made it, | 
| Inditment for forging and publiſhing an acceptance on a 
ſuppoſed forged bill of exchange, 
Indictment againſt a clerk of the South Sea Company, for 
: akering a warrant or order of ſuch company for payment of 
an annuity, by * a letter and Ane which ine 
the ſums, - 
Iadictment for felony, in counterfeiting and  forgiog a damp 


reſembling the ſtamps uſed by the king's officers for marking 


and ſtamping hides and ſkins, and yup of hides and — 


ec. 

Indictment for forging « and bliſhing a bill of exchange, and 
the e and in e eee 2. C. 25. 
and 7. G. 2. c. 24. 

Indietment for forging and publiſhing a receipt for payment of 
money, 2+ Geo. 2. c. 25. — 


. =_ 


RuyonrTERs, &c, 


c. c. c. 340 
Bid. 344 
id. 360 
Did. 362 


Lid. 372 


bid. 377 


Ibid. 387 
Information 


Information for a miſdempypcr at common law, in the name 
of the attorney genexal, by order of the houſe of lords, for 


forging an indorſement on a writing or certificate, 


IN THE CRIMINAL DIVISION. 


Patcrpuxts fs 
xs of PRACTICE, 
Rzror TERS, c. 


ia the name of the Duke of Buckingham, touching a qua- 
tity of allum charged to the Duke's account, . . '; Co CR 39 
Inditment for forging a receipt of the Sun Fire Office ap a S. C42 


For altering a receipt given by one of the clerks of the Ban 


of England = Bank note 2 by him, on behalf of _ 1 

© the governor and company, from the corporation. of the „ 
London Aſſurance, — — - - - | | Bid. 480 

For forging and uttering a bond, with intention to defraud | * 
wo different perſons, Ny en 8 | B 419 

For forging a bond, and, a receipt for the money ſecured © A 
thereby; for forgiog a will, 4 > 0 15⁴⁴. 423 

For counterfeiting an indentore, H. 1119. £ 4 

For counterfeiting a ſtatute merchant, 40. 4/. 32. * Fo 


IV. On particular STATUuTEs (1 1). 
The following are among the Principal: | . 
„ to Rob, Beginning to Demoliſh, Breaking 


Vot. 
IV. 
P 


- 


in the Day Time, Burning, Clandeſtine Marriage, 
Coin, Counterfeited Coin, Damaging Trees, Deer, 
Dwelling Houſes, Embezzling, Eſcape, Fiſh, 
Forcible Marriage, Fraudulent Bankrupts, &c. 
Gaolers, Garments, Larceny from Lodgings, 
Maims, Malicious Miſchief, Menial Servants, 
Perſonating Bail, Perfonating Proprietor of Stock, 
Plundering Wrecks, Polt Letters, Rabbits, 
Receivers, Riot, Seduction, Ships, Shooting, &c. 
Shop-lifting, Soldiers, Taking Reward and adver- 
tiſing Reward, Threatening Letters, Tranſportation, 
Turnpike Deſtroying, Women. N 


$5- Iadictment for per/onating a proprictor of one hundred pounds 
conſolidated Bank annuities,” and transferring the 


$4. Inditment for plundering a avrect. 
53. Inditment for putting off counterfeited ſhillings and fix+ 


pences for leſs than their denominated value. 


90. Indiment on the Black 42, 9. G. 1. c. 23. for poilonin 
four horſes, by mixing arſenic with the — 


4 . 


368, For 


Vot. 
VI. 
Page 
368. For coming armed into a royal foreſt <ith fre army with 
intent to kill deer, and aſſaulting the keeper aſſiſt- 
ant. 
372. For killing and maiming cattle, on g. G. I. c. 22. 
3- For plundering a ſhip wrecked. 

12 For marrying without licence or publication of banns. 
2 two perſons, ſor having a dye in their for the 
purpoſe of ond coining \hillings, = - 

For ftealing from a ſhip wrecked in Wales, 

Indie ment for high treaſon, for N * for nining 
in their cuſtody, 

For aiding, and concealing coining tools, ww - 

Indictment for coining copper money, 

Indi&ment for feioniouſly — a privy councillor * the 
execution of his office, 

Indictment for feloniouſly and maliciouſly affaulking a 


on the highway, agd {poiling, * and * his ous 


ments and clothes, 

For a felonious aſſault with intent to nk, 

Indi&ment on the ſtatute for a riet, by —— mander of 
twelve perſons remaining an hour after proclamation, 

Indictment for continuing in a 7707 one hour after e 
read by a juſtice of the peace, 

Indictment for riotos ly beginning to demoliſh a houſe, - 


Indiftment of felony, for unlaw fully and felonioufly aſſembling 


with others, in order to be aiding and aſſiſting, &c. in 
reſcuing and carrying away uncuſtomed goods, 
Indictment for breaking a houſe in the day-time, no perſon being 
therein, and ſtealing goods of the value of five pounds, 
IndiQtment againſt the actor, and abettors before the fact, for 
ſtealing plats out of the chapel belonging to * 
College, in Oxford, - 
wt of oy for ſacrileg, i in fealing goods out of a 


Iadifment for f conies from an an occupier f ground uſed 
for the breeding and keepi N 

Indidment againſt the aider — for ſtealing conies out 
of the ground in the occupation of the owner, 

t againſt a perſon, as principal in the ſecond degree, 
on 1. G. 1. ſt. 2. c. 5. for riotouſly and feloniouſly begin- 
ning to demoliſh and pull down a dwelling-houſe, - 

t for Gooting at the proſecutor in a dwelling-houſe, 
inſt the perſon who ſhot, OE GENIE Wong god 
tting, 

Indictment againſt a perſon who became a bankrupt in the late 
king's reign, for concealinghis effects, 

Indictment againſt a bankrupt, for not ſurrendering bimſelf to 
commiſſioners to be examined touching his effects, - 

Indictment for hiding and concealing _— _ — 


\ Indiament for bor /e wy oF 
Inditment for breaking in the daytime, with — to 


- INDEX ro LEADING TITLES OR HEADS 
| PzECEDENTS is 


Books of Pracricg, 
RzyorTERs, &c. 


"GC. A. 
Ibid. 4 


e. C. C. 21 


id. 21 
C. C. A. 128 


C. C. C. 149 
1bid. 150 
Tbid. 151 
Lid. 630 
Lid. 2 

0. C. A. 8 

C. c. C. 660 

Ibid. 207 


C. C. A. 177 
C. C. C. 640 
C. C. A. 47 
Bid, 50 


4. Burr. 2073 


C. C. A. 81 

C. C. C. 160 
Bid. 166 
Thid. 21 
Did. 491 


Lid. 402 
Indictment 


IN THE CRIMINAL DIVISION. 


PazcgDpentTs int 


Books. of PRacTiCE; 


indig ment for felony for a a 220. and — the aider 
d abettor, 
IndiQtment of felony, for 9 els — 
Indictment of mf for Jacrilege, in 2 youre out of a 
church, 


lndictment of felony, for forcibly entering a dwelling-bouſe, | 


with intent to cut /erge in the loom, and for . and 
deſtroying the ſame, 


Iodictment of felony 22 a of p exbennling bis . = 


maſler”s goed. goods deliver 


o bim to keep for his age. - uſe, 


Iodictment of felony, for killing Heep, with intent to fieal par £ 


of their carcaſes, 


Indictment for felony, in the 2dmiralty court, for wilfally 


burning and deftroying a ſdip, having merchandize,on board, 


Indictment for ſtealing to the value of forty ſhillings in a ſhip, 
Iadictment for ſtealing above the value of five 2 in a 
ſhop, commonly called ſhop-lifting, 


Indictment for fe _ in appearing armed, diſguiſed, and a 


ſealing deer in an incloſed park, 


ladictment for felony, in breaking down & head mound of « a 


fþ-pond, whereby the were loſt, - 

Indictment for felony, for malciouſh * 80 
trees growing for orriament, 

Indictment for forcibly reſcuing a perſon from a conſtable, 


charged with feloniouſly ſending a letter, woes a name - 


ſubſcribed, demanding money, 
Inditment for f:lonioufly and maliciouſly lilling a ; 
— for — Kaolin at 4 E in his Kane 
houſe, 
Inditment for nee footing at two different perſons in 
different places on the ſame day 
powder and leaden ſhot, 


Inditment for felony, for ſending a letter without a name 


ſubſcribed, demanding money, 
Inditment for felonioull 
money, to join in /erting fre to a ſtack of 9 
For maiming a gelding in a field, 
Inditment againſt a /odper, for ſtealing goods let to her by 
contract to be uſed with the lodgings, 
Againſt two perſons, for killing deer in the foreſt of Needwood, 


after being * once befare convicted of bal N 


offences, 
Indictment againſt the Kor and aider i in ſlitting the noſe of one 

of his 2 's ſubject . Coventry FT 1 bh 
Indiftment for continuing in a rio! one hour after proclama- 

tion read. Riot AR, - 
2 for ſtealing y out of park: or paddock, 

For ſeg letter, 3 a bill of 6 out of a 
dag ſent by the pof, 

5 — | in * "for paymen of duties to the 

18. - 


» With a =_ loaded Er- 


8 perſon, by promiſe of N 


Ry PORTERS, &e. 


C. c. c. as 


IId. 433; 


INDEX TO LEADING TITLES OR tit abs | 


0 | Patcrpenrs if 
| | Booxs of Practice, 
4 RuyorTEas, &c, 


fot a felony, in diring aus retaining 2 perſos to | 
© ſerve the French king as a ſoldier, - Gee. 66g 
R down 8 gilt gate and | 
deftroying it, - Thid. 690 
Indictment for — woman ies der will and marrying 
her, ſhe having ſubſtance in moveable goods, ' Nbid. 696 


Indiftment for ſelonioully prrſonating another petſon, and 
| — bail before a 22 C. B. —— 


151d. 156 

Toditment of felony, fog cock money to a perſon to 
lex goods, and not — the 7 w help 514d. 652 
Indicment for felony, in returning from tranſportation, _— 678 

For being at large in Great Britain after ſentence of death, © 
reſpite, and order for tranſportation, O. C. A. 41 
of felony againſt a ſervant, for embezzling his 

r 
' uſe, F? 4 0. C. C. 648 
For an aſſault on the " with intention to kill, or to commit a robbery, 


Wef. 191. 
Pe Be malefactors in the king's s park, Ra. Ent. 263. Co. Ent. 362. 
oy abduQtion of 4 man's wife with her huſband's property, 39- Af 1. 


| Acceſſaries. k 
$ all the preceding Heads for Acczssanies terorg AND APTER THE Fact, 


ParcepanTs is 
Booxs of PRacrice; 


* 


Dogen againſt an neceſſary to @ felony or burglary defere 

the fact, | C. V. C. 124 
For receiving the principal felon, - Ibid. 125 
inſt the actor and abetor- before the fat, for 


flealing plat out of the * N to ene Col- 


lege. Ox C. C. A. 177 
10d Rent for a miſdemeanor i in receiving ſtolen goods, as ac- 

ceſſary, the principal felon being unknown, n 4 C. C. C. 133 
TodiAtment againſt acceſſaries, for receiving ſtolen goods, Bid. 123 
Indictment againſt an acceſſary, for receiving — knowing 


them to be ſtolen ; principal convicted in Surry; acceſſary 
indicted in Middleſex, after the principal convicted, | Ibid. 126 


Agziaſt an acceſlary in a felony, Ra, Ent, 125, Weſt. 283. 


| OFFENCES. 


RzrorTBRs, Kc. 


was 4 4 * 
. * * EY 
- 


IN THE CRIMINAL DIVISION. 


=— 


OFF ENCES NOT CAPITAL.—MISDEMEANORS, 


v. Amounting to actual Diſturbance of the Peace. 


I. ASSAULT and FALSE IMPRISONMENT. 

2. BaTTERIES. 12). 
3. AFFRAYS. 

4. ForRciBLE ENTrits and DETAINERS. 


See Riots, Rescuss, fot. and INFORMATIONS FOR, foft, 


60. Inditment againſt a commander in chief of one of the C. 
'Eaſt India provinces, for aſſaulting and impriſoning 
the proſecutor there for ter months, 

63. 64+ 69. Record of an inditment for aſſaulting a collector 
of tolls in the execution of his office. Plea in abate- - 
ment, that the offence was committed within the town 
of Beverley, and ſhewing by letters patent an excluſive. 
juriſdiction in the corporation of — to try all { 
offences committed within that town ; replicatidn, 
proteſtivg inſufficiency, ſays, that the offences were 
committed within the juriſdiction of the quarter 
ſeſſions, and traverſes their being committed withia 
the precincts of B.; rejoinder ; iſſue on the tra- 
verſe. 

70. Indictment for an aſſault, and preſenting a loaded gun, 
and threatening to fire it, whereby the proſecutor was 
affrighted. 

71. Record ok. an inditment for an aſſault with a walking- 
ſtick ; plea, not guil:y ; iflue thereon; award of 
venire; habeas corpora ; and diftringas juratorum. 

73+ Inditment for an aſſault with an attempt to commit a rape. 
2d Count, common aſſault. i 

315. Indictment for a challenge perſonal to fight a duel, 

317. Iadictment for ſending a challenge about money loſt at 


play. 


Vor. 

VI. 

Page h 

435. Inditment for making an aſſault, and violently ſeizing 
and taking away à receipt for a debt. Certificate from 
a clerk of the peace, that an indictment for an aſſault 
is found againſt J. B. in order to obtain a judge's war- 
rant to apprehend him. 

392. Indictment for aſſaulting, menacing with loſs. of life, 
ſeizing, throwing intoa dark dungeon in Exeter caſtle, 
and keeping him impriſoned there. 

Vor. VI. ” 394- For 


\ 


INDEX ro LEADING TITLE OR HEADS 


Vor. : PRECEDENTS in 
VI. | Booxs of Practice, 
Page | 3 xc. 
394. For making an aſſault on a virgin, with intent to raviſh 
er, 
Inditment for an — and ring goods m_—_—_— * 
rent, C. C. C. 145 
Indict ment for a common aſſault, - bid. 133 
Indictment for —_— a conſtable in the execution of his 
office, - - - Bid. 134 | 
Iadict ment for an afaolt and falſe im riſonment, Ibid. 135 | 
Ind'Ament for an aſſault and falſe 3 and odtaining 
ive guineas for diſcharging, - 1bid. 136 | 
Indictmeat for an aſſault and falſe impriſonment, and . | 
a note for diſcharging, Ibid, 
Indictment againſt two 8 ſor n a 8 | 
woman, With an intent that one of them ſhould raviſh hers Did. 137 
Indictment for an aſſault with an intent to ravilh, bid. 136 
Inditment for aſſaulting a woman quick wich child, ſo that the 
child was brought forth dead, Lid. 133 | 
Iadictment for aſſaulting one of che collectors of a turnpike io in 
the execution of his office, - - Tbid. 139 
Indict nent for an aſſault on a boy. wtth an intent to commit | 
ſodomy, - - - bid. 140 : 
Inditment for an aſſault with a drawn ſword, with an intent to I 
murder, Ibid, | 
Indi&tment for aſſaulting his 1 of a chuble, * with the | 7 
off-wheel of a cart overturning the chaiſe, - Lid. 141 F 
Indictment for an aſſault, and driving a cart againſt a chariot, I 
and breaking the back of one of _ horſes drawing — | F 
chariot, - Tbid. 142 
Inditment for an aſſault, and beating out an eye, - Ibid. 143 
Indictment for an aſſault, and tearing the hair off the proſecu- 2 
tor's head by the roots, - - - - Thid. 144 
Indictment for an aſſault, and encouraging a dog to bite, bid. 145 
Inditment for an aſſault, and reſcuing goods diſtrained for rent, Thid. V 
Indictment for —_— a * in the execution of his I 
duty, : Tbid. 145 P 
Indictment for aſſaulting a perſon, provoking him to bebe. 0 
and ſending him a challenge, - Ibid. 153 
Iadictment for ſending a challenge i in a letter, 8 [bid. 154 
Indictment for an aſſault, with an intent to murder, - C. C. A. 
Indictment for an aſſault, by * a parks on a 2 floor, 
and kicking him, Lid. 
Indictment for an aſſault, and caſting ina pond of water, with | 
intent to ſuffocate, Ibid. 4 
Inditment for cruelly beating and il treating a pariſh appren- | 
tice, and keeping her from neceſſary focd, Jbid.g * 
Inditment for an affault, falſe impriſonment, and demanding 
of the proſecutor either to gn a note for payment of * : 
or to fight a duel, Ibid. 12 
Indi ctment for entering, a public-houſe, making a noiſe therein, 4 
and threatening bodily barm to the owner thereof, - Thid. i; 
Indictment for a violent aſſault on a clergyman, removed from : 
the general quarter ſeſſions in the country into B. R. - Lid. 491 


Indictment 


IN THE CRIMINAL DIVISION; 


PaecroenTs in 


Books of PracTiCay 


| | RzyorTERs, &Cc. 
lodictment for being a common barreter, - Is C. C. C. 178 
Indictment for ſtriking a perſon with a weapon in a churc | 
yard, and with an intent to ftrike, Bl 4 | Ibid. 210 
Inditment for an affray, - - 4 1. Burn. 21 
Iadictment for an aſſault, - - - , hid. 130 


For a riotous aſſault and wounding, Vf. 136. 305. 

For an aſſault and reſcue of the cattle, 406, 

Againſt ſeveral perſons ſeverally guilty for an aſſault and maihem, IB. 336. 

For aſſiult and impriſonment of bailiff making replevin of beaſts, 188. 

For Iving in wait, aſſault, and wounding, V. 320, 

For aſſault againſt the deputy ſheriff holding a county court, Vet. Int. 223. | 

For aſſaulting and impriſoning a foreign merchant having letters of ſafe conduct, 
Ves. 195. 

For — — a houſe, and making an aſſault, Ra. Ent, 383: For riot, in 
cutting and carrying away corn, Weft. 189. 

Riot, breaking houſe and taking goods, P. Regis, 30. Riot, and breaking down 
hedges, &c. gt. 187. Riot, breaking down head of a running ſtream or 
' conduFus aque, and dam broken after proclamation, Weſt 74. My 

For riotous aſſault and wounding, WF. 305. 

For riotous entry, threats, and treſpaſs with cattle, 152, 

Inditment for riots, Dalt. Ju. Clift. 384. 

For pulling out a perſon's eyes, We. 103. 

For cutting his tongue out, 104. 

For an aſſault and battery, Ra. Ent. 455. Of an unknown perſon, V. 70. 
Impriſonment by dureſs until a fine was paſſed. 

For an aſſault, Nanſ. 391. 


FoxciBLt Ex TRT (13), Proceedings in. 


Vor. 
IV. 
Tage 
148, Record of an indictment for a forcible entry preferred 
at the general quarter ſeſſions of Abergavenny, and of 
the defendant's acquittal. 
149. Record of an inditment againſt the defendants, for ex- 
pelling the plaintiff out of poſſeſſion of his houſe, and a 
y torcible entry at the quarter ſeſſions. 
OL, | 
J. 
Page 
18. Plea in abatement thereto to the juriſdiction, that the houſe 
is in the pariſh of T. which is chartered by letters 
patent from George the Firſt, a mayor, recorder, 
&c, who are thereby authorized to take cognizance 
of all things within the pariſh, and no other juſtice 
to interfere who lives in the county ; demurrer and 
Jainder, I 
: 2 


INDEX TO LEADING TITLES OR HEAD3 


Var. PRECEDenTs 5 
IV. Books of PR ACTICE, 
Page * rox T ERS, &c, 


182. Precept by a juſtice of the peace to bring the perſon and 
153. record before him; the inquilition, notice; warrant of 
154 reltitution. 


Vol. 
Page 
403. 404. Iadict ment for a forcible entry. 
Indictment for a forcible entry and detainer at common hw. C. C. C. zz 
For forcible query and e out of In, at common 

law, Tbid. 332 
For forcible entry and Sotainer, on ſtatute, - | Ibid. 333 


Inditnent for a forcible entry and detainer ; record of a fore 
©:2'c Uctainer on view; mittimus for a forcible detainer ; 
precept to ſummon a jury; Jurors oath ; inquiſition ; 3 
cement, and finding * the Jury ; warrant of reltitu- 
n. — - - 1. Burn. 288293 


Gas ;Cible « wn | into lands, and tearing up bays, H. 114. 
to a meſſuage, and ex 8 the owner, 115. 250. Accompanied with an aſſaalt, 
276. Into houſe and lands, 337. 2. Cre. 19. 41. By command of others, 314. 
Inditments for forcible entry, Dale, 7a. 521. 


- 


Rrors (14). Rescus. 


(See ASSAULTS, ante, INFORMATIONS FOR ASSAULTS, Riors, &c. and relating 
to Exciss, &c. pf.) 


Vol. PRECEDENTS in 
IV. EE Books of PracrTics, 
Page f REroRTE&s, &c. 


305. Indictment at the quarter ſeſſions for reſcuing 3 a perſon 
who had been apprehended making an ray before 
the playhouſe by two ſerjeants at mace, conitables, 
&c. ; and alſo for aſſaulting the conſtables in the 
execution of their duty. 

306. Record of an inditment for a reſcue after the priſoner 

had been taken under the warrant of a Juſtice of peace, 
and for an aſſault, upon the ofbcer. 

314. Indictment againſt a perſon aſſaulting the baili®, and 
reſcuing goods which he had diſtrained for the benefit 
of a lodger. 

313. Inditment for aſfaulting a headborough, and reſcuing a 

erſon in his cuſtody. 

306. Indict ment for reſcuing a perſon, who had been arreſted 
under an indorſement upon the. back of the warrant by 
- juſtice of another county where the defendant had 

ed. 

310. For aſſaulting the collector of a rate aſſeſſed for pavi 72 

the ſtreets, and his ſervants, and reſcuing gouds diſ- 
trained for the rate. : ; 
pots! 9 39. Indiftmen 


wy ks tw bac tw 


IN THE CRIMINAL DIVISION. 


PRECEDENTS in 
IV. Books of PrRacTiCe, | 


Vor. 


= Inditment for 2 riot before the houſ: of A. B. and 


ſhooting off a loaded gun through his windows, and 


threatening to ſhoot him, 

12. Inditment for riot, and pulling down fences. 

11, For riotouſly aſſembling about the plaintiff's houſe, 
entering the ſhop, and throwing the goods into the 
ſtreet. 

159. Reco d of an indictment at the quarter ſeſſions for a riot, 

Indictment againſt two for a reſcue, one of them being in 
cuſtody of an officer of the marſhal's court upon proceſs, 

Againſt ſeveral, for e a perſon _ upcn a * of 
Middleſex, 

For reſcoing goods diſtrained for fe; - 

For a rict and aſſault, 4 

Indictment for a riot and aMault and falſe impriſonment, 

For a riot committed by ſeveral footmen at Drury Lane 7 
houſe, and breaking the lamps thereof, - 

For a riot, and endeavouring to reſcue two perſons apprehended 
for attempting to cut down a turnpike gate, 

Indict ment for a riot and aſſault on a ſurveyor of a torapike- 
road in the execution of his office, and preventing the 


labourer from working, - . 
For an aſſault and riot in a dwelling-houſe, and refti6ving 
goods, - - — - - - 


Indictment for inciting perſons to make a riot in oppoſition to 
the paſſing of one of the militia acts, who accordingly 


aljembled, - - 
lndictment for continuing one hour i in a riot aſter 1 
read by a juſtice, - - 


For reſcuing two priſoners who had hoes indicted i in the court 
of great ſe L fon ia Denbighſhire, and ſentenced to be 1 * 
ſoned, and aſſaulting the gaoler, - - 

Inditment for reſcuing cattle out of a pound which had been 
diſtrained for doing —— to the proſecutor's cloſe, 

For reſcuing a rioter out of the hands of a 2 of = Prey 
the offence being in his own view, - 


lodict went for a riot, = =, 
For riotouſly and routouſly aſſembling to do an unlawful act, 
Record of indictment for a riot, - — 


Indictment for a reſcue, . a 

Ioditment for a riot ; and record of a riot on a vito; com- 
mitment of rioters on view ; precept to ſummon a jury 
oath ; inquilition ; indictment or preſentment of jury, 


REPORTERS, &c. 


c. c. c. 6487 
Thid. 6 
Iuid. 618 
Thid. 622 

C. C. C. 623 
Thid. 625 | 


16i. 627 


. C. A. 6 
Ibid. 16 


Ihid. 266 
Thid. 269 


Jbid. 293 
Ihid. 299 


Tbid. 300 
3. Burr. 1262 


2. Ld. Raym. 1210 


4. Burn. 356 
Ibid. 402 


Bid. 119. 122 


b 3 VI. MiséůdzMEAN ORS — 


— 


* 
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VI. MrsDEMEANORs againſt OrFFiCcers, and which do not 
amount to actual Breach of the Peace (15). 


ConsTABLES. 
OVERSEERS. 


HEADBOROUGHSs. 
SURVEYORS OF Htchwars, 


See Ex rox rio and HiGchwars, pf. 

Vor. 

IV. 

Page | 

332. Indictment againſt a conffable or headborough, for not 
taking upon him the office, he being elected thereto in 

"form — — a cuſtom, 

338. For refuſing to execute the office of ower/eer of the poor, 
he having been duly nominated thereto by two 

339. juſtices ; plea, that the defendant is a proteſtant 
diſſenter, and a teacher and preacher in pretended holy 


PaEecepentTs in 


Books of PrRacTice, 
REPORTERS, &c. 


orders; and pleads his exemption from ſerving under 


344. an act of parliament, 1. W. & M.—Replication, and 
Hue, | 

345+ Indictment at the quarter ſeſſions of a ſurveyor of the 
5 for not making a rate on all the occupiers 
of | 


and liable to repairs, to pay for ſuch, according io 


the warrant to him directed. | 
347. Indictment againſt a high conflable, for not ifluing his 
precept to the petty conſtables requiring them to give 
notice to all victuallers to appear with their licences, 
in order to have them re neu ed. 
3459. Ind ctment for refuſing to take upog himſelf the office of 
overſeer of the poor, after being duly elected. 
351. Inditment for refufing to execute the office of 
beadborough, after being duly choſen at a court leet of 
a particular manor, iſt Count, for ciſobeying the 
' — of court leet. 2d, not attending at court leet, 
| although ſummoned. | 
Vor.. 
VI. 
Page 
418. For refuſing to execute the office of conftable in Dowgate 
ward, though elected. 
421. For refuſing the office of inqueſt man within Dowgate 
ward, in London. 
Indictment againſt a conſtable, for not preſenting the inhabitants 
of a patiſh for not repairing a highway, - 
Inditment for refuſing to watch with the conſtable, when duly 
ſummoned, - — — - 
Indiftment for a contempt by a headborough, in refuſing to 
convey a perſon to Bridewell committed by a juſtice of the 
peace, * - - 


* - 


C. C. C. 258 
Ibid. 259 


Thid. 260 
Indictment 


IN THE CRIMINAL DIVISIQN. 


PRECEDENTS ## 
Booxs of PracTtics, 
REyORTERS, &c. 
Indictment for a contempt by a high conſtable, in diſobeying 
an order of ſeſſion for producing an account of all monies by 


dim received by ſeveral county rates, 2344. 2 "Fo 
lodictment againſt a conſtable, for not appointing any watch, 
and abſenting himſelf from watching, 1bid. 266 


Ind ment for refuſing to execute the office of chief conſtable 
of a hundred, to which he was elected at a 2 holden on 
Clerkenwell Green, Thid. 267 
Indictment for refuſing to take the oath of petty conſtable, and | 
to execute that office, to which he had been cleQed at a 


veſtry, — - - „ - — Bid. 269 
Indictment againſt a corozer, for refuſing to take an inquiſition, Ibid. 273 
Indictment againſt a coroner, for not — his inquifation 

according to evidence, - 4 Did. 274 
Inditment at common law againſt a conſtable, for negligently 

permitting a man to eſcape that was committed tor a rape, Id. 316 
Indictment againit a conftab-e, for negligently permitting a man ; 

to eſcape who was arreited by him for a miſdemeanor, Ibid. 318 


Indict ment at common law ag ainſt a gaolor, for negligently 
rmitting a priioner to eſcape out of his * 1 | | 

by babeas corpus from another gaol, , Teid. 319 
Againſt a conſtable, for refuſing to take the oath of conſtable of 

the ward of Farringdoa within, after —_ elected at a court 

of wardmote, C. C. A. 55 
Againſt a conſtable, for refuſing to aſlit another conſtable i in 

ſecuring a perſon WhO had broken wat nes e to * 


magiſtrate's order, - Ibid. 63 
Againſt a conſtable, for negledting r to return his preſenment at 


the afſizes, C. C. A. 69 
Againſt a curate and pa py Hh for * money X 

collected on a brief for the relief of * who bw ſuffered 

by fire, - - Lid. 220 
Indi&ment againſt a bail, for adding bis own name to a 

warrant which was directed to another bailiff only, and 


arxreſting and impriſoniag the proſecutor, 16id. 481 
Indictment for not taking the. office of conſtable ; "conſtable? 8 

oath, - - . 1. Burn, 440 
ladictment againſt a conſlable for an oe S, SC Lid. 574 
Inditment for not watching, - 8 - 4. Burn. 416 


Againſt the bailiff of a liberty, for permitting a baker to break the aflize, 38. f. 
Agaiaſt the gaoler, for improper violence :owards priſoners, ab 353. N 
Againſt a bailiff, for a wrong ful diſtreſs, 38. 4 12. 

Againſt a ſheriff, for eſcape ot felons, Wet. 105. 272. 274. 

Againſt a ſheriff, for returning tarde on the writ, 12. Ca. 127. 

Againſt a bailiff apprehending one on ſuſpicion of felony, and prminieg | him to 
eſcape, Weſt. 330. For not proclaiming a wake or fair, 12. Co. 127. A wake 
held in a place without a cuſtom. 

Againſt perſons conducting priſoners permitting them to eſcape, WP. 107. 228. 248. 

e erſons committed for mal conduct breaking priſon, Weſt. 167. 249, 279. 


ut. 363. 
b 4 | For 


ry 
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For reſcue of perſons committed for miſcondet, Vi. 176. 181. Dyer, 164, 
Of perſons arreſted by writ. Of cattle damage feaſant taken, A. 306. 350. 

Againtt a conſtable, for not preſenting Mag eee. Clif. 387. 

For taking an exceſſive diſtreſs, VH. g 

For diſtreſs taken out of the freehold, od on the highway, 76:4. 100, 


ExrorT1oN ( 16). 


Vor. ; PzaBCPDENTS in 
Iv. | Books Practice, 
Pa RBgeoRTERs, &c, 


ge 
_ InJi&tment again a conſtable, ſor taking money of a 
perion whom be had apprehended, ander pretence of 
getting him diſcharged without any proceedings being 
had before the juſtice of the peace, but did not, &c. 
147. Inditment againſt a bailiff, for extorting for a fee for an 
attachment againſt a rector, and for non-payment of 


| - Lithes. 
Indi Amen: againſt a ſervant of a clerk hi a market for 

” extortion, - y C. C. C, 325 
Indictment againſt a a he borough for extortion,  dbid. 320 


Indict ment againſt a conſlable, tor extorting money of a perſon 
Capprebended by him on a bench warrant to let him go with- 


out carrying him before a Juſtice of the peace, Thid. 327 
Indictment again a 1 to a Judge of the court of B. * for 

© extortion, / Ibid. 328 
Indictment againſt a marſhalſea court officer for extartion, C. C. C. 329 


Indictment removed from the quarter ſeſſions in a borough 
into B. R. againſt two collectors of a te for e 


money under colour of their office, - C. C. A. 416 
Indidtmeat for an aſſault, and Wr fre guineas bis 

diſcharge, C. C. C. 136 
Indictment againſt a coroner, for extortion, Ibid. 323 


Iadictment a 3 the collectors of a tax, for falſely obtaining 
money under colour of their office ; demurrer and joinder, 2. Ld. Raym. 1248 


Inditaicat for extortion ina gaoler ; for extortion of a bai- | 
N — = - 1. Burn, 262, 263 


Fox extortion by a coroner — * 5180 corporis, Weſt. 108. 
By-2 regiſtrar, for the probate of a will, 111. 
Againſt an eſcheator, fs or extorting grain, 255. 12. Ca. 127. 
Againſt the eſcheator's ſeryant of goods taken by colour of his office, 110. 
Far, an and extorting nh, 343. 
Againit an eſcheatar, on an inquiſition of the yearly value of lands, five pounds 
4 2 is a rd wor 112. 4 
or taking a falſe inquiſition, and bi 3 the proſecution, 4. /. 198. 
. the E 5 Tv for ſheep taken, 171. * ? 


IL 


. = * *. 1 5 * . 
* 
— = - * * * , þ £2» 0 * < 0 4 . 
ens lee Nn VII. MisprMEANORS 


IN THE CRIMINAL DIVISION. 


VII. MispeEMEANoORS not relating to an Office, but infas. 
mous, &c. 
PzrJjurY (17). 
CHEATS. 
Fzravup. 
Fals PRETENCES. 
_ Consgpiracy. 
LIiBELS. 
Bawpy Hovszs, &c. (KEEPING.) 
Vor. s 
IV. 

Page 

230. For perjury in an affidavit of debt in B. R. ſworn before a 
commiſſioner in the country. 

232. For ſwearing a baſtard child to one I. B. before a juſtice 

of the peace in the country. /- a4 

234. For ſubornation of perjury in procuring a woman 
fwear a baſtard child to one J. P. 

235. For perjury in depoſitions in the ecclefraſtical court in a ſuit | +2 338 

: there depending tor defamation. | | 

239. For perjury, in giving evidence at the trial of an informa- 
tion in the exchequer. 

242. For perjury, in an affidavit of the ſervice of an egjeamen', 

6 ſworn 7 a commiſſioner in the _— Pa bas. 

244. For perjury before a juftice of peace, in ſwearing that 
4 th ,_ 2— 4 defendant, and taken 
from him Bank notes and money. 

246. Indictment for perjury in an affidavit ſworn before a com- 
miſſioner to take affidavit in C. B. to increaſe the coſts 
after trial, ſwearing, that A. B. &c., were material 

witneſſes, 

249. For perjury in an affidavit to bold to bail in an action of 
trover. ; 

250. For ſubornation of perjury on the trial of a bighway 

robbery, where the priſoner ſet up an alibi. | 

253. For perjury in an affidavit before a cummiſſioner authoriſed G 
to take affidavits in B. R. to ſhew cauſe againſt a rule 

for an information in the nature of a guo warrants. 

256. For perjury before arbitrators, by a quaker on his affirma- 
tion. 

258. Indictment for perjury in an affidavit before a maſter in 
chancery for the purpoſe of ſupporting a petition to the 
lord chancellor to ſet aſide a commiſſion of bankruptcy 
on the ground of its having been unduly obtained. 

260. For perjury in an affidavit made in the court of B. R. 
relating to the removal of a nuiſance in the River 
Thames, for which the defendant had been indicted, 
and convicted at the aſſizes. N E 38h 

271, Indictment for perjury in an affidavit made before a. 145 
hilazer to hold to bail. a An | 

273. Inliament 


INDEX TO LEADING TITLES OR HEADS 


Vor. 
IV. 


\ 


Page x 1 
271 Indictment for perjury at ni prius at the aſſzes, on the 


trial of an aſſault. 
277. Indictment for perjury on an affidavit in writing ſworn 
before a commiſſioner in a cauſe depending in C. B. 
in which the party indicted was plaintiff. . 
278: Indictment for perjury on an affida vit before a mafter 
extraordinary in chancery by a bankrupt, in order to 
ſuperſede his commiſſion. 


281. Iadictment for perjury in an affidavit before a judge at - 


chambers, to obtain a rule to ſet aſide a judgment writ 
of execution, and to be diſcharged out of cuſtody. + - 
287. Inditment againit an attorney for perjury in an affidavĩt 
in anſwer to interrogatories. | 
263. Iadictment for perjury in an affidavit to procure a rule 
to compel two attornies to anſwer to the ſeveral 
matters contained in the affidavit. 
» Indictment for perjury againſt a perſon for making an 
227 affidavit that he had = 2 a — 
time when he was arreſted by virtue of a writ of ca. 
| ad re. in order to obtain his diſcharge. 
266. Indictment for perjury in the falſe affirmation of a quaker 
a on a trial at % print concerning certain houſes and 
lands reſpecting which commiſſioners had been ap- 
pointed, under an act of parliament, to pull them 
down; and the defendant had affirmed, before a jury 
returned to aſſeſs the value, &c. purſuant to the act, 
that the premiſes were his freehold, and he had bought 
them; which. he denied on the trial, and falſely 
; affirmed to the contrary. ; | 
275. Indictment for perjury on a trial of an indifiment for 
rjury. 
292. Ind ment for perjury in anſwer to interrogatories in 
chancery. . 
297. Indictment for perjury in an affidavit anſwering t 
| matters of an affidavit on' which a rule of cou t was 
obtained in the court of B, R. to anſwer interroga- 
tories. 
256. Indictment for perjury committed by 4 guaker in his 
affirmation before arbitrators. | 
300. For perjury before a committee of the houſe of commons 
concerning bribing and treating at the Cricklade 
election. Py” 
297. Indictment for perjury in depoſitions in a cauſe in the 
eccleſiaſtical court for detamation. 
Vor. 


VI. 


Page ; | 
290. For perjury upon the trial of an indictment for ſodomi- 
tical 2 es 17 * 
23. For perjury on juſtifying bail. 
= For Cs on — bail, ſaying, that he had not 
been bail for anether perſon, when in fact he had, 


Indictment 


IN THE CRIMINAL DIVISION. 


Inditment for perjury on the ele indiQmen ſer mn0s; | 


der, 

Indi&t1 ment of felony for periecy by a Abe at an e 
ſeſſion of the peace holden before the mayor, recorder, and 
22 at * 3 London, by A himſelf a 


itive, 

2 for perjury in an affidavit before Aa juſtice (found 
at a ſeſſion of oyer and terminer held on Clerkenwell Green 
for the coun iy of Middleſex), in order to corroborate an 
affidavit made by a third perſon reſpecting an aſſault 
alled ed to have been 2 on the latter, 

For perjury upon hearing ao appeal at a quarter ſeſſions againſt 
an order of nn of n made 1. two . ot 
the peace, - 

Indictment for perjury by a jotice of the peace in an > affidavit 
before the judge of the court of B. R. upon ſhewing cauſe 
why a rule ſhould not be made abſolute for leave to file an 
information touching the conduct of ſuch — on account 
of refuſing . to 2 who had voted at an elec- 

uon, 

For perjury in an afidavit before a judge 3 in the court of 
common pleas, in order to hold a man to bail, =. 
For perjury in an affidavit in the marſhalſea cours, by ſwearing 
that a man was indebted to the deponent in ten yon 

when be was not in anywiſe indebted to him, 

Indictment for perjury in an anſwer ſworn 1 maſter * 


chancery, 


Indictment for perjury in an v affidavit by a * desde 


ſworn before a maſter extraordinary in chancery, upon a 
bankrupt petitioning to have the c mmiſſion ſuperſeded, he 
being in ive in ä of his bail when the 6 
iſſued, 


On the trial of an ilue i in an action of offumpfit = the tings 


aſter term in B. R. at Weſtminſter, - 

In giving evidence at the aſſizes on the trial wy an ie in an 
action of debt againſt a ſheriff's ne upon the ſtatute 
32. Geo. 2. c. 28, — 

In an affidavit for debt before a commiſGoner authorized to take 
affida vits reſpecting matters in K. B. - - 
Iodidment for endeavouriog to ſuborn a pins ro give evi- 

dence on a trial at the aſſizes, - 

For endeavouring to ſaborn a bailiff to ſwear a reſcue. in 
a matter depending in * een courly laid in the 8 
of Weſtminſter, 

For perjury, in anſwer * one of the barons of the exe 
chequer, removed from a ſeſſion of oyer and terminer 
holden for Middleſex into B. R. - 

For perjury, in giving evident on the trial of a felon 

For perjury at the trial of an ejectment, 

For perjury at the trial of an iſſue at bar directed out of the 
1 chancery touching the capability of a perſon to make 

7 2 = 2 * = 


PascCEDENTS in 
Booxs ef Practice, 
REPORTERS, &c. 


a 5. T. R. 311 | 


C. c. c. g18- 


Bid. 84 


C. c. c. 562 


Bid. 567 
Ibid. 574 
Thid. 586 


Ibid. 588 


Thid. 
hid. $16 
Tbid. 315 


* 
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For perjury in giving evidence upon . a writ of en- 
wry, : 
Por erjury in giving evidence on the isl of an Une 3 in an 
ictment before the mayor, ee &c. at the ſeſſions in 

Guildhall, London, 

By a woman, before two jeher, in fearing a baſtard child to 
an innocent perſon, 

Indiatment for perjury in the court of exchequer, in giving 
evidence on the trial of an iſſue joined in an information, 

For perjury in an affidavit made in the court ef B. R. in 

order to ſupport a motion for a rule to ſhew cauſe why an 
information ſhould not be granted aguinſt one W. B. for 
writing a ſuppoſed libel againft the efendant, as a corn- 
factor to the commiſſioners victualling hrs majeſty's navy, 
removed from the ſeſſions court in Middleſex to B. R. 

Record of acquittal (where the proſecutor made default) on an 
indictment for perjury found at a ſefhon of oyer and terminer 
at Juſtice Hall, in the Old Bailey, and removed into B. R. 

Record of an indiment for perjury committed _ a trial for 
murder removed by certiorari, 

Inditment for perjury IP a complaint made in thecourt 
of chance 


TY's © 
Cavar. | 
Fraup. 4 (18) 
FALSE PRETENCES. 1 
See Cons IN Ac, pes. 
Vot. 
IV. 
Page 


73. Indictment againſt an attorney whom the plaintiff had 
employed to prepare a letter of attorney to empower 
one A. B. to receive the plaintiffs rents for preparing 
a letter of attorney empowering himſelf jointly and 
ſeverally with A. B. to ſell and diſpoſe of the plaintiff's 

| effects. Several Counts. 

78. Indictment againſt the defendant for obtaining goods, 
pretending they were for one A. B. when in fact they 
were not. 

78. Againſt the defendant, obtaining a horſe under falſe pre- 


tences. 


78. For obtaining a note of * under falſe pretences from 


proſecutors ſervant, which the defendant had given for 
rent due to the 36 and tearing the note. 


Vor. 
4 


7 Indictment for ſelling by falſe weights and meaſures. 
* Jadidtment for defraudin 72 a-perſon of a ſum of money by colour 
of a falſe and counterfeit letter, and * falſe 3 1 


the ſtatute 33. H. 8. c. 1. 


* 


PatceEDaEnTs ir 
Booxsof PracTrcy, 
REerorTERs, &c. 


Thi, 323 


Ibid. 325, 
Sid. 329 
. he A. 430 


Ibid. 437 


Ibid. 475 
5. T. R. 311 
. T. R. 63 


PRECEDENTS in 
Booxs of Pr acrtics, 
RBgyorTERsS, &c. 


c. C. C. 378 
Indictment 
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Indictment at common law, for. n goods at an unlawful 
ame by throwing dice, 
Indictment for ſelling counterfeit Doch goilders for good and 
true guilders, 
Indictment * ſelling a braſs chain coloured with gold for and 
as pure go . 
Indiftment at common law, for uttering 8 counterfeit half. 


vinea, 

Indiftment at common law for uttering a counterfeit hixpence, 
and having another found i — his cuſtody, 1 

Iadictment at common law, for caufing and proeu guineas 
filed and diminiſhed to be uttered — good . — 

Indictment for obtaining a note into his hands, under pretence 
of inſpecting the ſame, and traring and caneelling it, 

Indictment for a fraud, by indorſing a- note after payment, 
whereby the proſecutor was obliged to pay a ſecond time, 

Indictment againſt a. penſioner of Chelſea College, for 
defrauding the king of money, by procuring himſelf to be 

admitted an out-penſioner of the ſame college as of another 
regiment, and under pretence that he was not otherwiſe 
gap for by the An wherein he was n 

r. - 

Indictment for a niches, under the deſcription of 2 con- 
ſpiracy, in deceitfully producing and publiſhing a forged 
writing, purporting to be the requeſt of a proſecutor to the 
attorney general, to obtain a warrant for a zolle proſequi upon 
an indictment for an aſſault found by the grand jury in the 
court A king's bench, and by colour of ſuit h_ 
thereo - 

Indictment at common law, for aefrauding a perſooof money by 


counterfeiting the poi mark on a * of ** "gs up 


like a letter, 

Iadictment for defrauding a-perſan of nn ender pretenee 
of procuring a licence to ſell ale, 

Indictment for a deception in the ſale of wine, by bantering and 
falſe perſonating, &c. 

Inditment for ſelling. wine, pretended: to be new wine of 
Portugal, which in truth was not ſuch, 

Indictment againſt a miller, for fraudulently: recernig” meal 
other than the proces of the corn- ſent to * to be 


round, 

Indie ictment for defracding a. perſon of a ſum of money, by 
colour of a falſe and counterfeit letter, and other falſe 
tokens, upon the ſtatute 33. Hen. 8. c. 1. - . 

Indictment on 30. Geo. 2. c. 24. 1. 1. for obtaining 
under falſe pretences of being merchants of good fortune, 

Iadictment on the ſame ſtatute, for obtaining goods from a 
tradeſman under 3 of n a 1 to one of his 


cuſtomers, 


Indictment on the ſame ſiatute, aof a L member of a bined. | 


cial club or ſociety, for obtaining money 2 to _ 
reſt of the members under falſe pretences, 
Indictment for obtaining money by falſe pretences, > 


4 


PaECEDENTS in 


Books of Practice, 


REPORTERS, &c. 
id. 281 
Ibid. 282 
Ilid. 255 
1174. 285 
Ihid, 286 
Bid. 28, 
Ibid. 288 
Ibid. 289 


Ibid. 291 


IId. 294 


C. C. C. 298 

Did. 300 

C. C. A. 416 
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CoxsrIxAcx (19). 


| See Paurzxs, f. 
Vor. 
IV. 

. ; Lys 

- 29, Ind ctment for a conſpiracy, and giving out that one A. B. 
fengle woman, bad lain with one Cobb, and that he bad 
had carnal knowledge of ber body, in order to induce 

her to marry him. 

$0. For a conſpiracy te cheat A. B. out of a ſum of money, by 

845 pretending to ſecure to him an annuity 

89. Indictment againſt co perſons for a conſpiracy to defraud 

| H. S. of 1500l. under pretence of A.'s ſecuring to be paid 

to C. an annuity of 2501, during A.'s lite, by B.'s 

falſely repreſenting, &c. 

94. For a conſpiracy 0 bald to bail A. B. for the ſam of 11001, 

; on an affidayit which was ſworn before the clerk to 
the Ggnet of the —— of Pp ** 

For a conſpiracy againſt one A. B. and ac im of 

9 —— — the will of one C. D. in —— ; 
the heirs of C. D. whereby he was taken up and 
committed to priſon, and a bill of indictment was 
ferred againſt him, and returned not ſound,” 

38. Inditment tor conſpiring againſt one A. B. accufing him of 
having poiſoned four borſe:, and preferring a bill of 
inditment againſt him, on the trial of which he was 

acquitted, hy of ; 

100. Againſt Journeymen leather dreſſers, for conſpiring toge- 
ther zot to work in any ſhop where any perſon was talen 
to learn the trade for a les term than ſtven years, and 

for becoming members of a club of leather dreſſers 
who had agreed not to work with any perſon who 
: had not ſerved ſeven years, | 

103. Againſt journeymen taylors, for conſpiring together 
to raiſe their wages and leſſen the time of their working, 
contrary to the order of the juſtices, and againſt the 

ſtatute, &c. | 

112, For a conſpiracy to take a houſe of ten pounds per 
annum for a pauper in another pariſh to ſettle him 
there, 

113. For a conſpiracy by ſeveral workmen in the art of a 

. fmith to leſſen the time of working (viz, one hour) 
in the day; and to compel their maſters to pay for 
the uſual day's work. 3 

116. Preſentment at the affizes at Croy t x: 
jury, of Lord William Murray and others, =m 
conſpiracy to efjeR their eſcape out of the priſon of 
the B. R. where they were confined for debt. 

118, Warrant by the chief juſtice of England to apprehend 
perſons charged with a conſpiracy to blow up the 

| | 3 
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Nu of the:king's bench piifes, wad ed dd rao, 


eſcape. (See PRACTICAL Fokus, poſt.) 

tog. 106. Indictment for a conſpiracy, in combining to ſeduce 
and withdraw employers and cuſtomers from a com- 
mon brewer. 

120. Inditment againſt labowring curriers, for conſpiring to 
raiſe the price of their labours. | 

125. Inditment againſt juſtices of the peace, for falſely cer. - 1 
tifying to a judge of aſſize, on an indictment againſt - 
the inhabitants of a pariſh for not repairing a highway, | 

. that the road-was in repair which in fact was out f 
repair at the time of producing the certificate. 

Vos. 

VI. 8 

Page | | 7 

375. Indictment againſt journeymen lamplighters, for con- | Q 
ſpiracy to raiſe wages from ſeventeen ſhillings to one 
guinea per week. 31 

378. For conſpiracy to get the proſecutor's acceptance, by 
falſely repreſenting, that he knew a perſon ofcharacter 
who would diſcount it for the proſecutor, and thereby 
got poſſeſſion of the bill, which the proſecutor was 
obliged to take up, and was thereby cheated out of 
the amount. (See Car ar, ante.) 

387. Indictment by underwriters of policies of inſurance upon 
a ſhip from L. to Gibralter, for combining and con- "4 
ſpiring to procare the maſter of the ſaid ſhip to fink 
her at ſea, in purſuance of which the maſter did fiok 
and deſtroy her on the high ſeas. 

439. For a conſpiracy to ruin gunmakers in their trade, 1 
making riots before their houſe and ſhop, ſeducin 

their workmen, making declarations of ill-will —— 
them, threatening bodily injury to their agent, and 
attempting to do him bodily injury. 

443. For a conſpiracy to ruin a player in his profeſſion, by 
making a riot in the playbouſe, preveging the per- 
formance of a play in which he was to act, and 
obliging the manager to come dn the ſtage and 
diſcharge him. 

Indictment againſt two perſons, for conſpiring that one of them 

ſhould rob the other, with intent to charge the hundred, GS 237 

Indictment for a conſpiracy to charge a-man with a rape, pre- 

ferring an indictment againſt him for the ſame; bill not | 
found, with an intent to obtain money from him, - : Lid. 240 
Indictment for conſpiracy to charge a man with receiving 
ſtolen goods, and thereby obtaining money for compound- 
ing the ſame, and cauſing him to lay out a ſum of money 
for the entertainment of the conſpirators at one of their 
| houſes - - - - - Tbid. 243 

Indictment for conſpiracy to charge a man with committing 

lodomy with one of the conſpirators, and thereby obtaining 
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money under a rere. the ſame and nn 
from all proſecutions, WC: C 245 
Inditment for conſpiracy to charge a man with robbery, and 
preferring a bill againſt him before the W jury, whieh 


was returned ignoramus, Ibid. 247 
/  Jnditment at common law, for a conſpiracy among workmen . 
4 to raĩſe their wages, and leſſen the time of labour, 9 bid. 249 


Declaration for a conſpiracy, and defrauding a perſon of fifty 
pounds, under pretence of procuring his fon the office and 
r_ of deputy kong. comme of the cuſtoms in the port ue 
ford, Ibid. 252 
Inditment againſt two pariſh-officers, for conſpiting 9 
perſuade a poor couple to marry, in order to burthen the 


b iſh with the maintenance of the woman, - C. C. A. 182 
Indictment for conſpiring to alter a deed in favour of a leſſor, 
and thereby defrauding the leſſee, Ibid. 191 
Information againſt ſeveral ſalt- makers, for conſpiring to 
enhance the price of ſalt, - Ttid. 194 
Indictment for conſpiring to extort money from a perſon der 
pretence of procuring him a place in the cuſtom-houſe, 13d. 198 
For conſpiring to cheat his majeſty's HT by — 
falſe dice to be played with, | Tbid. 201 


Againſt ſeveral journeymen ſerge weavers, fr refuſingro nook). 
for a maſter who had employed a man * to certain 
rules entered into by conſpiracy, 1bid. 204 
Againſt ſeveral perſons, for a.conſpifacy to ;nfluence the pooſe- ; 
cutor not to ſell ftock, but to buy more at an improper 
time, by falſe informations _—_— to a N between 
England and France, id. 206 
For a conſpiracy to charge a man with havieg ftolen goods 
from one of the conſpirators, and thereby obtaining a _ 
miſſory note and money from the proſecutor, C. C. A. 2i6 
Indictment for a conſpiracy to injure a man by a falſe 2 5 
that he took out of : a bag a __— of human hair, the 


property of another, 3. Burr. 1320 
Indiĩctment for 9 to indie the proſecutor of forging 
ſtamps, 2. Burr. 993 


Inditment againſt two juſtices for a i conſpiracy, in centiſying to 
the judge at aflize aroad to be in repair, when it was out of | 
repair, to the judge at aflize (See ConsrIracy, ante.), 6. T. K. 619 


For a conſpiracy among bakery to make the bread light, fl. 98. 
For conſpiring to indi&t one of a theft, 97. 2 


LISIIꝭ. 
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| LizzLs (20). 


See Stoiriox, or AAA Misptihtzanons: Set InrormaTioONs FOR, foft. 


Vor. rer PazCepenTs in 
IV. l | Books of Practice, 
Page 3 RuyorTERS, &c. 
203. Indictment for a libel in compoſing and 2 
T the proſecutor and his 
wife 
205. For erecting a gallows or gibbet, and the effi y or figure 
8 of proſecutor, a —— yp the — book the N 
common highway, near place where he wass D— * 
accuſtomed to ply. 18 
199. Indictment againſt a bookſeller, for pabliſhing 5 libel 5 
on the king and coaſtitution, viz. Paine's 3 © oe de 
by of Man, Part II.” * 10 
201. Indictment for publiſhing a libel on the king. | g * 
206. Indictment for a-libel on an attorney, in the form of an + $474 Md 


addreſs to the judge, charging him with fallifying the 
rolls of the manor court, ſuppreſſing ev ĩdence on a trial 
where he was ſubpanacd-as a witneſs, and not pro- 
ducing the rolls of the court of which he was ſteward, 
after notice to produce them. | 
Indictment for printing and 3 a libel againſt peers, | 
biſhops, and commons, C. C. C. 419 
Indictment for publi ting” ſcandalous and libellous writing, 2 5 
imputing theta crime of theft to the proſecutor, Bid. 421 
Inditment for writing ludicrous verſes, accuſing the proſecu- + 
trix of tyranny, prophaneneſs, and impiety, and . the 
ſame to her in the form of a letter, > - Nn 
Count in an indictment for a libel, in publiſhing and fipging | 77 
ſongs. charging the proſecutor with being with child, con- 


cealing it, &c. and that ſhe was guilty * lewdoeſs and 

incontinency, = 2. Burr. ** 
lodictment for libelling the kiog and his government, - Holr's Rep. 422 
ladictment for ſpeaking ſeditipus words 3 the king, and 

defaming the officers of his guards, Bid. 64x. 
For ſpeaking ſeditious words _— the king, _ Ibid. 643 
Inditment for a libe/, b 3. Burn. 103 


For writing and publiſhin ſcandal of the king, Ve. 198. For ſcandalous words 
ſpoken Janke 1, Cro. 118. 83. . 200. 266. 364. ; 


Arid the pero ſpeaking cr die ond ofthe ing, wn the perſon concealing, 


— for editious words, C. 388. 3 and for words by traitors Plow. 391. 


vor. VI. 2 VIII, Of 


wh D LEADING TITLES OR Hans 


VIII. Of an inferior Nature, not infamous. 
1. Common Nvisaxnces and ſuch as relate to H1Ggn- 
ne Bea, . 


2. MoNoeoL1ts. 
3. FoRESTALLING, ExnGRoOSSING, and REGRATING, 
- 4+ BARRETRY. 


1. Common NursANces and relating to Hisnwars, BRIDGts, &c. 
Vol. 


Page | * lah 
157. Indictment againſt the mayor, &c. of Carliſle, for not 
repairing a way which they are bound to do in conſi - run 
- deration of tolls. n 
160. Indictment againſt a townſhip, for not repairing a road; 
161. © plea, except as to part of the road in decay, that the 
townſhip at large are not bound to repair. 
166, Plea to an inditment againſt the townſhip, for not re- 
pairing a highway, that the reſpective owners and 
- oocuplers of certain cloſes near the highway have 
168, been accuſtomed to repair. Replication, that 
; the townſhip have been accuſtomed to repair the 
highway, and that the owners and occupiers of the 
aid cloſes have not been accuſtomed to repair it; 
| and iſſue, 116. of | 
plwKkẽbea by the inhabitants of the pariſh of Tatham as to 
part of the road, certain —— ought to repair it, by 
_ reaſon of their tenures of certain cattle gates; and as 
3 to the reſidue, that the inhabitants ought to repair; 
165, and traverſes the inhabitants 'being bound. Replica- 
_ tion, that the Inhabitants of the pariſh ought to re- * 
pair; and traverſing, that ſuch perſons are bound to 
repair by reaſon of their tenure. Opinion. | 
174+ Inditment'of a particular part of a pariſh (extending 
into two counties) lying in one county, for not 
176. repairing a highway. Plea thereto, by two of the 
inhabitants, that the whole pariſh; in both counties, 
> were liable ; and traverſing, that the part indicted 
177. areljable. Replication by the king's coroner, taking 
© © "Mae on the traverſe. 4 ; 
169. Plea to an indictment for-not repairing a bridge, that it 
ws only a foot and a horſe bridge until A. B. altered 
and enlarged it, and made it a carriage bridge, 
whereby ſt became of much greater ſervice to the 
county, who therefore ought to repair it. 
181. Indictment againſt a perſon. for continuing and keeping 
a building on the highway, wbereby people were 
.._ -, hindered from paſſing and repaſſing, &c. : 
170, Indictment againſt the inhabitants of a pariſh, for not 
repairing the highway, but ſuffering the ſame to run 
to decay, whereby it was impoſlible to paſs and repa(ls, 
4 171. Plea, 
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171. Plea, that as to part of the road, that Lord L. (ratione 
tenure) was bound to repair; and traverſe, that the 

174 inhabitants are bound. Replication to the laſt plea. 
Iſſue on the traverſe. * . 

174. Record of an indictment at the aſſizes, for not repairing 

176.177- the highway. Plea. Replication, 

- 278, Inditment againſt the bailiffs of a town, for ſuffering the 
highway and a ſtreet to run to decay, whereby it was 
impoſſible to paſs and repaſs. 

178. For not repairing a bridge, part thereof being in one 

' pariſh and part in another, againſt the lord of the 
manor, Who (ratione tenu##) was bound to repair the 
oye part, and the inhabitants of the pariſh, who ought 
to repair the other. 

179. Indictment againſt the inhabitants of a pariſh, for 
ſuffering part of a road to be ruinous and in decay, 
whereby it was impoſlible to paſs and repaſs. 

189, Plea to an inditment againſt a pariſh, for not repairing a 
highway, that the road is in repair after a preteffands 
* the pariſh being liable to repair a particular 

art of it. | 

181. De vuns by the king againſt the inhabitants of a 

ariſh after an inſufficient plea pleaded by them to an 
indictment for not repairing the highway. (Ser 
DEMURRER.) | . 

225. For erecting a neceſſary houſe upon a piece of ground 
near the highway, and within fifty feet of the public 
ſtreet, to the common nuiſance of the inhabitants. 

134. Indictment at the quarter ſeſſions, for not repairing a 
highway, /etting out the particular parts of the road 
out of repair, and that the inhabitants of a particular 
town are liable to repair. Plea by two pariſhioners, 
that particular perſons whoſe eſtates lay near the 

Wy highway are liable to repair them, 

197. Inditment for a nuiſance, in erecting a gate on the 
highway. | 

222, Indictment for diverting a water courſe running into a 

| public pond. 

187. Inditment for not repairing a bridge ; and that a parti- 

i cular perſon ought to repair it. 

190, Preſentment by commiſſioners of ſewers for not repairing 
part of a wall which was blown op by the ſpriog tides, 
and which the defendant, by reaſon of his tenure, was 

bound to repair. na 

191. Indictment for building ſo near the highway that the 

road was narrowed, 

213. For baiting a bull in a market-place, being the king's 

: highway. 

213. Fora nuilance in keeping a pack of hounds, and placing 
carrion near the road, whereby the air was infected. 

219. Againſt the maſler of a werkbouſe and à ſurgeon, for 

preventing the body of a poor perſon who had died 
Cc 2 


* 
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Vor. 
IV. 
Page FEE: | 
in the workhouſe from being buried, that it might be 
diſſected, &c. | | 
224. Indictment for killing ſheep in the public highway and 
ſtreet, and leaving the entrails, excrement, blood, 
&c. to remain. ; 
Vor. 
VI. , 
P ge a 
406. For not repairing the highway. 


407. Indi ment b ghway out of repair, and that pariſhes of 


A. and B. ought to repair it. 

409. Preſentmeut by juſtice of peace on his view,. purſuant to 
act of 13. G. 3. that highway leading from A. to B. 
is our of repair, Plea. another plea. | 

410.- Preſentmeat for not keeping an highway in repair. 

411. Plea by iahabitants, that the pari ought nut to keep 


it in repair, but certain perſons by reaſon of their 


tenure:. 
412. Another plea. Replication. 
413. Indift nent agatnit a tounthip for not repairing a road. 
414. Plea, vught not to repair, except a certain part. 
414. Plea, except as to pait of the road in decay, that the 
416, townſhip are nct bound to repair it; replication, 
| that the townſhips have been accuſtomed to repair 
the highway, and that the owners and! occupiers of 


the {aid cloſes have not been accuſtomed to repair it, 


and iſſue. | 

417. For a nuiſance, boiling large quantities of tripe in 
Oxford-road. ; 

394. Plea, that the highway in the indict meat mentioned is 

| paril / within the liberty cf, &c. and partly, &c. and 
being d ferent diftricts of th ſame parith ; and that 
tae inbabitants of thoſe parts of the pariſh ought, 
from time being whereof, reſpectively to amend what 
lies within their liberty. 

401. 405. For erecting a gate acroſs the public high road. 

427. Freleniment of a bridge at the quarter ſefhbons, 

Iadictment for letting a common public bridge go to decay 


which ought to be repaired by the whole connty, a 
Indictment againſt two perſons, for not repairing part of a 
highway which they ought to do ratione tenure, . 


Plea to an inditment-againft a- towaſhip for not repairing a. 


highway, that certain perſons ought to repair certain parts 
ranone lende. - — - - 
Plea, that the inhabitants of one quarter of a pariſh ought to 
repair the road preſented, - - . N 
Indict nent againſt a batcher, for uſing his ſhop as a ſlaughter- 
houſe in a public market, 6 5 
For digging a hole in the king's highway, - 8 
2 laying foil in the ſtreee, 


For placing-empty dravs iu a common ſtreet, whereby the 


| paſlage was ovitructed for divers hours in each day, - 


"004 375 
id. 400 


Lid. 402 
id. 404 
| hg 6 G 478 


Jhid. 40 
Tbid, 484 


18id. 483 
For 
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ror digging a tore-pon and ee a ciſtern in a common | 


ror pating and placing two carts for the ling of peas in the 

ublic ſtreet, 

For putting and placing os cart loads of dirt 2200 other filth 
in the common footway, a3: 56 6 * 

For keeping hogs near a public ſtreet, 

Indictment for erecting a furnace with a boiler to be uſed for 
the boiling of tripe and the offal of beaſts, a 

For boiling bullocks blood for making colours, - 

For ſtopping an ancient water-courſe, whereby the water 
overflowed the adjoining highways, and damaged the — 

Againſt ſcavengers, for not cleanſing the ſtreet, 

Indictment * a Wen for veglecking to cleanſe. 1 
ſtreets, 

Againſt the inhabitzats of a pariſh, for not repeiring an ancient 


horſe and foot way, en called a _—_ and _ | 


Ways 
For continuing a hedge farms coſtal by a b n 
acroſs a pack and proms way, hong the ne was was. 
obſtructed, 


Againſt the inhabitants of a pariſh, for not repairing on king's 


kighway, 
— on the view of «juſtice for not repairing a 
ighway, 
Inditiment for obſtroQing a footmay i in. the defendant' s cloſe, 
by pulling down a ſtile, and erecting a hedge, &c. | - 
For ſuffering a water-courſe which uſually ſupplied certaia 
inhabitants with water to be filled with mud, 
For making holes i * under, and on the ſides of a common 


ſoot way, 


For erecting ledgers and dams in the River Thames, _ 


thereby injuring the e | 

For laying rubbiſh inthe hig 

For laying dung and rubbiſh ina way to a church, and digg ging 
up the pavement, Plea, that the defendants were convi 


and fined at the quarter ſeſſions for part of the fame offence 


charged in the indictment, to which they pleaded ; and as 
to the reſidue of the offences, not guilty. Replication, 
that there is no ſuch record of convidtion, 
Iadictment for not repairing a houſe adjoining to a bridge, 
which defendant was bound to repair ratione tenure, 
Inditment for not re airing a bridge ratione tenure, 
Inditment for a nuiſance, in erecting and continuing as 
for making acid * of n. oil of vers 1 oil * 
aqua fortis, 
For expoſing to ſale and public view an obſcene y print, 35 
Iodic ment for a nuiſance, in dreſſing hides and ſteeping hors a 
| kins near the . and 1 the air unheal 
and corrupted, 
For parting puts in the River Gooey and 1 thereby obſtruding 
navigation, =» 
63 


way, whereby a coach was coverſet, | 


Hhid. 490 
tbid. 492 


Tbid. 493 | 


16id. 494 


c. c. o. 495 
Ibi 


14 — 


Did. 389 
. Ld. Raym. 1 18 


bid. 49 


* 333. 334 


. A. 483 


1. Stra. 685 


5 . 2. C. 479 4 
ladietmeut 
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Indicmentat the quarter ſeſſions at Southampton for anviſance . 
in ing the freer with a ſhed, and encroaching on the | 
king's highway, | Pl. AT. 424 
Ager fo or obſtructing a footeay 3 in the A dog, 
dy pulling down a ſtyle, and erecting a hedge, C. C. A. 373 
on an —— ſor not Wan a eg . We b 
tenure, 2. Ld. Raym. 1 174 


Record of a writ of error on an indidt ment for not repairing a 
highway, with ſeveral adjournments, | 
Indifiment for a nuiſance, in ſetting a perſon for faveral dove. | 
in the foorway of the public ſtreet in London to deliver out 
2 bills of the defendant's ne r the ̃ 
y was gteatly obſtructed, | 1. Burr. 516 
Indictment for not repairing a houſe and foundation adjoining - Rn 
to 2 bridge in Lynn, which the defendant was obliged to 
repair by reaſon of his tenure thereof. Indidtment ered 
from the borough court of King's Lynn, in the county of 
Norfolk, to B, R. ; i, privs at Thetford; death of the Ix 
king ; writ of adjournment ; iff pris at Norwich, „2. Ld: Raym. 856 
Plea to an indictment for not repairing a &ridge, that the town.  _. 
"ſhip of G. took down the old bridge, erected new, and 
have immemorially repaired ; and traverſe, oy o 
Riding of York ought to . = 7 5. Burr. 2594 
—.— for not repairing a 22 9 er 4. Burr, 2090 
A inhabitants of a pariſh for not repairing, that one | 
ought to repair it xatione tenure, ſo long as the ſame 
: ſhould be incloſgd. Replication ſet out the act of parliament 
for inclofing, and traverſes, that G. W. ought to repair; 
rejoinder et out, acceptance of G. W. ; and alledges, 


Te reaſon of inclofing | he ought to repair ; and iſſue, - 1. Burr, 461 
Indictment for not repairing a highway, - 3 Ld. Raym. 41. 46 
Inditment for a bridge out of repair, - - J. Burn. 299 
Indiftment for not repairing a common highway, 8 & * 1514. 

For not repairing an ancient borſe and foot way, Jab: 2 
For incroaching upon a highway, by Oy — For 


| inclofing the highway, bid. 593 
For laying timber or other obſtruclions i in the highway. For | 
ſtopping up the watercourſe, whereby the highway i is over - 
flowed. Preſentment by * of a aer . out A re- 
pair, | - Wis, 595 
Indictment for a nuiſance; - e Ibid. 223 
For not cleanſing a ditch, oo. Ent.. . a 
For ſtopping up a common ſewer, 345. For top i a highway, 
For — 8 bridge, 158. For . up part 5 2 I be 12 
ſtopping and diverting a watercourſe, 275. For ſuffering trees to grow vpon-the 
— of a rivulet, 42. J. 5. | 
For not repairing a bridge, Vz 7 156. 346. Highway, 347. 
For not amending highway which A. ought to repair ratione tenure ; defendant 
confeſſes the indictment; — to repair; and return, that the road is 
repaired, Co. Ent. 358, Leg. Flu. 100. 
For inundating the Strand towards Weſtminſter by the river water, which the biſhop 
ratione tenuræ 1 to draw off, 21. E. 4. 73. 
For 


— 
— TT 


INTHE CRIMINAL DIVDSION.”'' 
For not labouring in mending the ways, Ves. 218, 


For incloſing part of a. * ms. . 2 12 

F committing wake i in a Chapet o ng*s foundation, 48. 4 10. 

For. converting tiflage into paſture for young rabbits, Fe. wy . 159 
For ſtopping up a port, Clif. 387. w 

Againſt the inhabitants, highway out of repair, Has/. 398. 


| Againſt TxrxADdt. 5 ers IT&Y _ Mot dT 
| 2. MoxoPorLrits. : ! 140979 
= 3. ——— Etexoutts me Rani 


PaxECEDENTS in 
©; Booxs of PRACTICE, 
| RETORTIRS, &c. 
Indictment at common law, for foreftalling ws n 4 
Againſt a regrator, = T 
Againſt an engroſer - 
Inditment for toreſtalling ; W ingrofing ; and for regratings | | 
For engroſſing grain, Weſt. 134. Corn 2 13 
For foreſtalling the market of ſalt ' fiſh; Aeta 2 — . 
29. Af. 45. Againſt a foreſtallet and — at Weſtminſter, 29. 


Agaiaſt a regrator of corn, 179. 232. Of falt fiſh and bane, 180. dal irt 
For tranſporting wool, 44. E. 3. 727 1 5 0 cob i ; _ 

For ſale of a Scotch gelding, Ni. 1a © ! — bet ent 
For intercepting the market, — foreſtalling Clif: 368. U dn 
For buying a 1 in the ſame market, Hins 389. rg & © ank 

For carrying on a buſineſs, not being an apprentice vo 25 dn 

For carrying on different trades, 231. 5721 vast i 


For ſelling ale in kilderkins, 238. | «9 

For wearing ſumptuous apparel, 72. 122, | 

For giving livery, 182. Againſt giver * receiver of livery, 184. * the — 
ceiver of livery, 183. 


* taking away a ſervant, 267. 


, 
* . 4 . 


IX. Such as more affect the lerrzesrt of PARTICULAR: 


PERSONS, n f 
1. Mises k TT. With 12 20 | err hal 77 : 


3. TirrEs, PRETENDED. Jon STaruTEs, peft. 
PaEC8DENTS is 

| Books of PracTICE,. 
e's! >> K. 


Indictment for maintenance, - — 958 | b. 13 
For maintenance in aflize, Wel. 89. In formedon, 313. In treſpaſs $ b. K. R. 351. 

In debt in C. B. 137. | | „ 
For maintaining ſuits and quarrels, 312, . 


94 X. Ora 


* 


INDEX' TO LEADING TITLES OR Ads 


X. OTutR MisDEMEANORS, and on 


STATUTES (23). 


PARTICULAR 


The following are among the Principal: 
Exerciſing Trades, Falſe Pretences, Fraudulent Con- 
Sire veyance, Game, Gaming, Naval Stores, Riot, 


we Seducing Manufacturers, Statute 
LEE n Goods, ſury. . . 


0 Voy. A, K 

IV. | 

355+ Indictment for lang more than twenty pounds, within 
twenty-four hours. 

305 · Indictment at the aſſises for exerciſing the trade of a 

—  tanner, not having ſerved- five years, on 5. Eliz. 

317. Indiament for ſending a challenge, about money loſt at a 
game called paſt dice, 9. Ann. c. 14. 

356. Indictment on 5. G. 3. for fiſhing in the king's park. 

357. Indictment for obtaining money under falſe pretences of 
drawing on a perſon who defendant pretended was in- 


debted to him, and that he was a gentleman of for- 


5 tune, whereas he was in fact a pauper, and not indebted. 
OL. E 

VI. 
Page 


winning money, by betting at cards and wipning 
more than 10l. at one time and fitting, contrary to the 
© ftatute 9. Ann. c. 14. | * 
358. Indictment againſt a beer brewer, ſor ſelling beer in caſks 
Dort of meaſure, contrary to the ſtatute 2. H. 8. and 
counts for a cheat at common law, in ſelling beer in 
falſe firkins and kilderkins. (Se CRTATs, ante.) 
385. Iadictment for maintaining a fraudulent conveyance. 
391. For uſing falſe dice, 9. Ann. c. 14. | 
431. Inditment on 2, W. & M. to prohibit the coveri 
. ._ thatched houſes in Marlbro' c. 3. of the private 
which is recited. | 
432. Indictment on 18. G. . c. 24. ſ. 8. playing at back- 
* and ng _ 10]. at . 2 
2; Indictment on g. and 10. W. 3. c. 41. ſ. 2. for havin 
n Mita? Born to his p . 7 6 
Record of a writ of error on an indictment for »/ary, = 
For uttering a counterfeit ſixpence, and having another found. 
in his cuſtody, - - 


Indictment for winning above ten pounds at cards, at one time 
and ſitting, V 2 „V. - -, - a _ 


383. Indiftment at the quarter ſons, for fraudulently: 


Labour, Stolen 


\ 


PaECEDENTS iz 
Boaxs of PRACT1C8E, 
RzyorTERS, &c. 


3. Ld. Raym. 1114 
C. C. C. 286 

4 Thid. 392 
Indictment 


IM TR ä IMINAL DIVISION. 
Inditment Ar —_ 


at cards, at one time 


a earl, ane time | 


Iadictment for not 
labour, 22. C. 2. c. 12. 
Inditment on the ſtatute 2 1.6. 23. for Adkcing 
— 8 go Eoin 


On the flatute for a/ay, 
rr - 


Telling, for fury, Weſt. 236. Agen the nogociater of an Sede 
435. 

lacan onthe rue 5 um da and 3. Car, r 
houſe, 1. Sex. 248. 2 


OrzgER MispzMEAxoxs at Common Law. 


1. Gaming Hovsts. : 

2. SERVANTS. b 

3. On Dzxs of JusTicts, DisoBEYING. 2 
4. Paup ERS. * 352 
5. CHALLENGING to Fier. 

6, ComeounDinG PENAL ACTIONS. 


1, Gaminc Hovsts, 


Vor, doe Paccepents is 
IV. | | Boos of PrAcrTice, 
Page | RgyonTERs, &c- > 


1 9 inſt a on for keepin aac 

45. and an E. O. D. a ( On | fob. nan. STA- 
TUTES, GAuige, oft.) Demurrer thereto. (See 
DemuzrER TO 9 | 


Page 
ur lagen for keeping a gaming houſe and Uh 


Iodifment t common law, for winning goods 8 ? 
game, * | | * C. C. C. 281 


2. SERVANTS, 


For enticing an apprentice to embezzle bis maſters goods, 29 Blid. 
For exciting a ſervant to leave his ſervice, Ra. Ent, 263. * 


For commoaly procuring ſervants, Weſt. 269. 
Oude 


INDEX. ro 6 TITLIS OR HEApS 


3. OnDens: of — bworerine. 


as 4% 2 od. neal 

| Jer rr . t r 

Vor. | + ele e m8 ide rancnontmre ts 
8 . 21 nga? - Doors of Pract ics, 
Page 2720) gave 1, REPORTERS, &c, 


227: Inditment againſt the father of 2 \ baſtard child, tor dic. 

obeying an order of. 8 for ns-70lief and 
+++ ,+1aſhimtenance. - A $1.20 
229. Idifment for + contempe in diſobeying an onder of > 09097! 

juſtices. - ' : 790 1 n 1 8 ; 
Record! of an indictment alt an overſeer of the pen for 
© diſobeying an order of. juſtices, e. him — * t 006226! 

poor wvowarand child, — - 32. . T. R. 316 

in ment for diſobeyi 232 order of lone, nada the 
deſendant % pay 10 n een nnn under 


43. — ol 5 conſtable. ch 92 2. Burr. Rep. 800 
-a contempt 7. A * di ſobeyi KN $63 96 [ 
an order of ſeſſions, for by.o Ugh cont an account of all — Set u 


by him received on ſeveral county rates, - . C. c. C. 263 


LY Pavpers,”” " 29 
, 5 


1 - SZ EF: 
See Convgeinacy)y e. 


Vor. , 
IV. ; * , $4 p 2 ; 
Page b 
354. . for removing — per with child into adother x 
ſh than where het ged, where ſhe was brought 
to bed, and became chargeable, & . 30 / 


353- Record of an indictment at quarter ſeſſions, for bringing 
a pauper into the pariſh, having the ſmall-pox, where 
ſhedied, and the put to the expence of buryingher. 


I {ngiwent for conſpiracy, to bring a pauper to lodge in the 
wy pariſh as an inmate, who was with child, ſhe not having 
* ſettlement 


y e —— Gaegaabl, 

—7 r N 
For conſpiracy „ in bfiogi ree paupers. into a W 

= in which ak had ing t, without any warrant, 


and leaving them there, in order to charge the pariſh 

| 1 wor maintenance. A . 
Indictment ging a auen into a pariſh where 

had no ſettlement, and —. the inſtantly died, ſo that hh 


_ riſhjoners were put 22 in burying ber, 2 
Indictment for, 2 4 poor perſon perſon, who became chargeable | 
"to the pariſh, | id. 603 
For 1 an inmate, eo was ; delivered of a nale bd 6 
eee a Bid. 602 


g. CHALLENGE * 


- . 


{N THE, CRIMINAL DIVISION. 


* 
5. CHALLENGING to Ficur, ve 
See IMPORMAFLIONS, ff. 8 * 
Vor. = | „ > 
IV. | Books of Practice, 
Page RyronTars, c. 
315. IndiQment for » bertel challenge co hight 6 080. | ah 3s. 
317. Indictment for ſending a challenge, about money * at a | 
nn n 8.10 y n 
youu — 1 + | 3 f 
8 f er 1027 222.0184. 
395. Indictment for ſendig 8. written challenge to fight a +2 ag CI 
duel, and 2 — a E:bellous letter. 
401. For perſonally cha enging the proſecutor, a juſtice of 0 
ace, to fight à duel , 
Indictment for aſſaulting a perſon proyoting him to = and 3 2 
ſending a challenge, — 5 C. C. . ig 
Indictment for ſending a challeage to bght, > ba e 154 
Indictment for ſending - à written challenge to the-proſecatory load © 51 
and poſting him 1 by Wan aun : n 
per in a public houſe, „ Gb 4 26 
For carrying the challenge to the proſecutor, 5 | Ia. 37 
Againſt a juſtice of thę Re writing and deliering a 2 0. 213 1 
challenge to another * of the 3 at 1 inſtance of oF 
a third perſon, N Ss Did. .39 
4A 
* 
6. Conrovipiu PENAL Aetions and FuL onIns. - > 203 
WL: nme . vn —— 
IV. 5 LG kD 4 d 455 Books PrRacrica, 
Page. REPORTERS, &c. 
320. Ioditment for ding 4 4634666 e without 0111995 2k 
leave of court, ed on the Glove Act, for ſell- 
og gloves without a ſtamp, being duly licenſed. νο = 
323. For compounding a fai tam action, withoot leave “, 7 
 - © Contt, upon the 5, Eliz. c. 5. for felling Liſbop wine, 4 
contrary to the ſtatute. bull l 


327. Indictment for compounding a felony, on a charge of a 
\ rape, on which the rar” rh was apprehended with _ 

the woman, and cauſing the perſon to eſcape. 6 Al 
329. For compounding an — in the Exchequer, for * 2 


not baving the words upon the door of the houſe, Bag bes ? 

agreeable to the Difilers Ad, 21. Geo. 3. M4244 <4 "a4 
319. Indictment againſt a common informer, for compound- 4 
* "Ing penalty under a penal law, 9 12 1 
VI. o | 0 | _—— 1 | ,. | 6 rt 
399. 1 — for taking a contyiies for'a penalty in- * 


flicted by act of parliament, to regulate the breadth 
of waggon wheels, and the number of horſes allow- 
able; after the defendants had ſued for the ſame. d 
ent for compounding a felony, - - c. C. C. 253 
Indictment 


* 


unwxx TO LEADING TITLES OR HEADS 


Vor. | PrzECEDENTS in 
IV. | R HT Books of Practice, 
Page REgyOrRTERs, &c 


58. TadiQtment for ſetting fire to a floor in * houſe, contiguous 
| to others, with intent to ſet on fire. 2d Count, for 


68 * attempti 


to ſet his own houſe on fire. 
„ Por feeing to part of the wainſcoat of a room in 
which the deſend.at lod in a houſe comiguous to 
others. 24d Count, putting gun and 


combuſtibles in a trunk in bis | dining-room. 3d 
2 for attempting to ſet fire to three other 


360. 2 againſt a midwife, for ſo unſkilfully ufing 
r art in delivering @ woman (having engaged to 
deliver) that ſhe died. * — ye 
Indictment for diſturbing a congregation, 
$64. Indiftment againſt juſtices for ther (obs in refallug to 
V2 a licence. 
5 ainſt a mortga s in palllliod of-« oal 
"M2 of a liberty and — court, for not. 1 
it, whereby the priſoners therein could not be kept 
ſüaſely; and opinion «Ge caſe.—5. P. Degbarty : 
Ce. Cir. Aſſt. Ne 
Iudictment for wilfully burning a houſe, y | 
1 enn coubnement in x borough town, 
OL, 
VI; © - - =—_ 4 
Page 
392. Indictment for treſpaſs, and breaking a 71 


401. 1 Falk and flocks at Ram. f 


gate. in Kent. 


Inditment at common law, againſt a regrator 
At common law, againſt a Sabbath breaker and oboe of 


„the Lord's day, in keeping open ſhop, 


At common law, for adding a priſoner to eſcape out of pri . | 
— WiHe-Ing- ron 8 writ raed ou | 


of the Exchequer, * 


For keeping a diſorderly houſe, -. | = er JG 


For keeping a diſorderly houſe, _ =» 
For keeping a diſorderly houſe, =_ 
Indictment — for nett a counterlei ball. 


vinea, 
1 ictment at common law, for cauſing and procuring guineas 
to be filed pad: — — 1 


For ſpeoking ſeditions woids agaidſt the king, ad deu | 


his officers of his guards, | 
For ſpeaking ſeditious words of the ” at "ua Ja 
Inditment for coining copper money, — 
For putting off falſe copper money at a lower rate than by its its 
denomination it imported, = 
Indictment againſt juſtices of peace for unlawfully and wrong · 
fully granting a licence to a common 2 — after 
the licence 
having concurrent juriſdiction. (Sec 
Sos. T3 3. 3 | 
3: 71 


ol, VL.) l 


been refuſed be fore Y one ſet of . | 


CCC. 


- 


Ibid. 487 


1bid. 605; 
e. K. E. 6. 
3. Burn. 100 
2. Burr. 1232 


E. C. c. 285 


Bid. 287 

Thid. 41 

bid. 643 
C. C. A. 128 


Lid. 130 


T. R. 451 
" Again 


IN THE CRIMINAL DIVISION. 


raten ; 


Booxs of PRACTICE, 
R8greoRTERS, &c. 


by 


Againſt a curate and pariſh officers, for embezzling 
collected on a brief, for the relief of e who had 1 - ; 
fered by fire, on e 220. 
For breaking windows, and caſting tones, lhid. 48s 
Againſt a 1 for bribery, . 130. Ra. Ent. 7 2 | Againſt a jury and em- 
bracers, 161 


Againſt defendant for taking money to be on a jury to acquit a felon, 40. 43. 
loditment againſt a ſervant, for putting a large quantity of 1 


* 


corroſive mercury ſublimate into a tea-kettle of — 28 Rs. | 
an intent to poiſon her maſter, - | - hid. 598 

Indifment for N white arſenic into er and bie ö 

it a perſon to drink, _ Jhid. 599 
Inditment for digging up, and carrying} away, a dead body | A 

out of a church-yard, bid. 212 
Breaking windows of a dnclliogehooſe, Tbid. 595 
Indictment againſt a pawnbroter, for not delivering up goods 

upon tender of the money borrowed, with the intereſt, C. C. A. 413 
Indictment for putting off falſe copper ny at a nen ö MOUTL 

than its denomination imported, - . Ibid. 130 


For converting tillage into paſture for renn b Weſt. 208. 

For driving huſbandmen out of their farms, ef. 209. i 

Agaioſt — of a vill, for not keeping watch, e. 219. 

Againſt hundred for not keeping watch towards the fea in time of war, 220. 
For not keeping ligbi-horſe, 135. For not proſecuting hue and ery, 125. 
De. ſagittatione in tor mentis, Weſt. 202. 315. 

For celebrating and hearing mals, Co. Ent. 362. Weſt. 140. 253. _ 203. 
For abſentiag from church, 11. Co. 56. Weft. 366. 95. 240- 

For writing ſcandalous things againft holy orders, Co. Ent. 342. 

Againſt biſhop and governor of the church, 353- Agaialt upholding 1 popes 

. Juriſdiction, ef. 210. 

"Againſt a popiſh prieſt and his receiver, M. 212. en 

Againſt a ſchoolmaſter, papiſh, not liceoſed, ef. 199. | | | 

For an affray in a church or cemitery, gf. gi. 

For blaſphemy, We. 355 

_ Againſt a prieſt for retaining a concubine, aft. 23 

Agaiaſt a biſhop, tor unduly receiving homage of Tis tenant, Co. Lite. 65. 

Par — Egyptians, Mel. wt 
gainſt a wandering perſon begging, and the perſon who relieved him, 1 

JE hunters 1 in a park or — 126, 278. In warrens, 96. In — 


— — ROI, Ke. with nets, 162. For treſpaſs in a f 215. 242. 250. 
Agaiaſt à panper, for keeping a dog for hunting, . tary , . « 
For beating horſes ſo that they died, 124- Breaking cloſe, _ up graſs, cutting 
corn, cutting dows trees, &c. 213. 246. 302. 317 hone 12. Aff _ 
Againſt a barretor, g. 75. 257. 2: Cre. 527. and a flanderer — 8 of wood 
Weſt. 338. And blaſphemer, 355. Huſband —— and wife a Kell 


Againſt huſband barretor, keeper of a low tavern, and receiver of NP. 


12 and his wife a ſcold, 203. 237. 
For — mag. 207. Scandal of the grand jury. 


? 


R. 


INDEX TO LEADING TITLES OR HEADS 


* 


INFORMATIONS. 


By the ATTorney GENERAL. 
tl _ExcisE and Cusrous. 


Vor. 
Page * K | 
375 · Information for obſtructing and hindering an exciſe of- 


cer (under a warrant with a conſtable) from enter- - 


ing a houſe to ſearch for foreign ſpirits, by ſtanding 
with a prong in his band, and threatening bodily harm 

to the officer if he attempted to enter. 
376. Information for obftrufting an exciſe officer, under a war- 


rant, to ſearch for foreign brandy hid and concealed, in 


£32 entering the houſe where be ſuſpected the. brandy was. 
377. Information for obſlructing an exciſe officer, undet a 
ſearch warrant, from entering into a houſe where he 
ſiuſpected ſmuggled ſpirits, by keeping the outward 
door locked = faſtened, and reſuling to open the 
ſame on requeſt, ſo that the officer might execute the 
warrant, 2d Count, for ſtaving liquors, which au 
officer of exciſe had fight of, and was then about to 
ſeize for being hid, with intent to defraud the duty, 
and hindering the officer from ſeizing the ſame. 3d 
Count, for ſtaving liquors which been ſeized 
as forfeited, for non-payment of duties. 4th Count, 
For obſtructing an officer in ſeizing a quantity of ſpi- 

rits, which he was about to ſeize. 
379. Information for forcibly and violently attempting to reſ- 
cue brandy, which had been ſeized by an officer of 


exciſe, for having been imported without payment of 


the duty, from the officer. 2d Count, for obſtruct- 
ing an officer of the cuſtoms in the ſecuring a quan. 
ty of ſpirits, which had been ſeized by an exciſe 
officer, for importation, without payment of duty. 


> 380. Information againſt a dealer in brandy, &c. for refuſing 


an officer, on requeſt by night, in the preſence of a2 
conſtable, from entering the warehouſes uſed by the 


* 


deſendant for keeping of 'brandy and ſpirits, to take 


ar account of the quantity and quality then in ſtock. 


1. Information ſor obſtructing an officer in rummaging a 
"= ſhip, in the ſame manner. as the officers of cuſtoms 


r "male do, for-' brandy, &c. which might have been 
ö clandeſtinely imported therein. 24 Count, that an 
-  - officer-of-exciſe, by bis ſervant, attempted to rum- 


mage a ſhip, in tbe like manner as an officer of cuſ- 


toms might do, for obſtructing the officer and his ſer- 
vant from rummaging, &c. 


; 3825 Information againſt diſtillers, for their ſervant wilfully 


obſtructing an exciſe officer, on producing his com- 
miſſion, from having free ingreſs, by night, to the 


Aſſault, Shipping, Spirits, &c. 


entered 


* 


0 


IN TAE SRIMUINALDItVISITON. 


Vol. ; "a * ; 
IV. v1 
Page OM we 


entered ſtill- houſe, where utenſils for. diſtilling were 
ſtanding. 2d Count, for obſtruRing, on producing 
commiſſion, on having ingreſs to the ſtili-bouſe, where; 
utenſils, &c. were ſtanding, - 3d Count ſame as 2d, 
only on another day, J | 7 
382. Information againſt a diſtuler's ſervant, for obſlructing 
an exciſe officer in the ſeizing and ſecuring a quan- 
tity of ſpirits, for being carried without a permit. 
2d Count, for obſtructing the officer from ſeizing a mira] > 
horſe and cart that were carrying liquors without a ud * 
. permit. N 
384. Information for obſtructing an officer of exciſe in taking 
a ſample of rum, which had been delivered out of 
the bonded warchouſe, for exportation. ad Count 
ſame as the firſt, but ſtating the requeſt for delivery | 
out of bond, by another perſon, | nt Hit 
384. Information againſt a brandy dealer, who had made en- in Mats 
try of his premiſes by him intended to be uſed. for ww 24 
keeping brandy, for obſtructing, by his ſervant, an 
officer of exciſe from entering a cellar to take Rock. 
| 2d Count, for obſtructing generally. + + + | 
385. Information at common law, for obſtructing officers ß 
the cuſtoms in attempting to go on board a certain | | 
boat, in which they ſaſpected were prohibited or un- | G 
cuſtomed goods, in order to ſecure the ſame ; for ob- | 461 
ſtructing officers of the cuſtoms in the execution of „ 
their office, in the time of ſucceeding information 
preferred by the late Attorney General. 
387. Information for aſſaulting a cuſtom-houſe officer and his 
. affiſtants, and obſtructing them in the execution of their 
office. | | 
388. Iſſue on an information in B. R: for aſſaulting an oſſicer 
of the cuſtoms, who had ſcized a quantity of brandy 
and geneva, in ſecuring the ſame; and obſtructing 
the officer, and reſcuing the ſeizures. 2d Count, for 
ſecuring brandy and geneva which had; been ſeined 
by a cuſtom-houſe officer, . and which he was about to 
"ſecure. 3d Count, for obſtructing a cuſtom-houſe 
officer in ſecuring a ſeiaure of brandy and geneva, . *ν˖ af 
400. Information againſt defendants, for riotauſiy aſſembling 
and making a noiſe. near to, and entering into, the 
dwelling-houſe of one W. J. and hindering W. C. 
and J. B. from executing a warrant on the goods of - 
W. | granted by two juſtices, on a conviction for 
keeping eight gallons of ſmuggled brandy ; and aſ- 
ſaulting them in the execution of their office ; ſetting. 
forth the conviction of the juſtices at leugthe | 
405. Information gui tam, for moleſting an exciſe man in 
ſeizing tea without a permit. | 
447. Information gui tam, for the condemnation of candles 
ſeized under a ſearch warrant, for that the ſame were 
found lodged, with intent to defraud the duties. 2d 
Count, for being found, put, and depoſited in a place 


* 


belonging 
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Count, for condemnation of cotton yarns, for 
ſame being a material for making candles, was found 
in certain places preparing for the making of candles 
privately. 4th Count, for being depoſited in a pri- 
vate place uſed by a maker of caddles. 5th Count, 
for condemnation of pewter moulds found de- 
ted in a private place, &c. 

ormation gui tam, for mixing candles which had not 
been duly weighed by the proper officer of exciſc, 
with other which had been weighed. 


455+ In 


» Againſt makers of bard ſoap, for felling hard in 
th 3 ſhapes and — of cakes and "hows her | 


1 not being ball ſoap; two Counts. * 
26. Againſt makers of n, for hiding and concealing /cap, 
1 ger intent to defraud, &c. ; — Counts. up 


27. inſt makers of hard foap, for —_—— 
13 8 - 22 — her ed and 


ſealed down exciſe officer, and before ſame was 


opened by the officer of exciſe ; two Counts. 

528. For — and ſending away fcap, of which no ac- 
count been taken by the officer, without giving 
two days notice of his intention, that the officers 


might have had time to take an account of the ſame ; 


.. a Counts. 
82 ainſt a maker of hard ſoap, for making hard ſoa 
before he had found a ſufficient cover to a — 
wherein he made hard ſuap; two Counts. 

529. Againſt maker of bard Jap, for ufing a frame for put- 
ting ſoap into when taken ont of the copper; ſuch 
frame not being a regular ſquare or oblong frame, 

F — exceeding kane dimenGons — 

$29. Iafermation againſt makers of , —— 
and drawing the fire from — 2 w ich 
had been uſed in the boiling of ſoap, and of which 
the OS about to lock and faſten the — 
nace z but the defendant reſuſed ro permit . 

officer 10 lock, Wc. and hindered 428 | 

a boll of 1 ration, for offering a bribe to an 
officer, - Ja 4 


wards giving the officer a guinea ; ſeveral Counts: 
' $32. Information — 
being utenſils of war imported without licence. 

392. Information, by the Attorney General, againſt defend- 
ants for an aſſault on an exciſe officer, and for 
taking from him two inſtruments uſed in gauging, 

- wherewith they beat him; and for throwing him 
down, kicking, and beating him, by means of which 


x 
ö 


belonging to a makef 6f candles, without entry. * | 


539. Information againſt defendat, who with his partner had 


defendants to take ſoap out of the 
copper and clandeſtinely remove the ſame, and after- 


word blades and ſcabbards; 


304. J- 
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394. Information, by the Attorney General, againſt a pub- 
lican, for aſſaulting exciſe officers and preſenting a 
gun at them in his own houſe, which they had enter- 
ed under two warrants of diſtreſs, upon conviction, 
for ſelling _ unlicenſed ; ſtating the complaint 
before the juſtices, the teſtimony and conviction, and 
the warrants of ſeizore. 

399. Information for obſtructing exciſe officers in the execu- 
tion of their duty, | 

400. Information before a juſtice, for concealing foreign ſpi- 


rits: 2d Count, for obſtructing the officers in the 


execution of their office, in levying a ſum of money 


on the goods of W. J. by virtue of a warrant from 


two juſtices, generally, without ſetting forth the con- 
viction. zd Count, againſt defendant, for tumultu- 
ouſly aſſembling and making a riot. 4th Count, for 
— 2 officers of exciſe in the execution of their 
office. 

430. Information on 19. Geo. 3. c. 56. f. 3. &. 4. 1ſt Count, 
for ſelling goods and effects within the weekly bills, 
by way 5 auction, to one B. B. without a licence. 


2d Count, for putting up and offering to ſale goods 


and effects, by way of auction, without a licence. 

431. Information on 15. Cha. 2. c. 11. f. 1. againſt re- 
tailers, for keeping a private and concealed ſtore- 
houſe for the laying beer, ale, and worts in caſks, 
1. W. & M. ſeſf. 1. c. 24. ſ. 11. 24 Count, on 
ſame ſtatute, for ſetting up a tun for brewing, with- 
out giving notice to the exciſe officers. | 

432. Information before a juſtice of the peace on the poſt- 
horſe act 25. Geo. 3. c. 51. ſ. 18. for iſſuing a ticket 


with a charge by the mile, and taking a greater price 


for the ſtage, without accounting to the co!leRor, 

369. Information on the poſt horſe act, 25. G. 3. for letting 
horſes to hire without taking the duty, Convidfion, 
with warrant of diffreſs, and warrant to apprehent!, 

and the commitment. 

401. Information before a juſtice of peace, for concealing 

402. foreign ſpirits. Magiſtrates warrant. | 

433. Information on the 26. Geo. 3. c. 2 . 11. and 15. for 
ſelling packets without a proper ſtamp; and for buy- 
ing, to be uſed a ſecond time, a ſtamp that had been 
uſed before. 2 

434+ Information in the Exchequer, on the relation of the 
Attorney General, againſt the defendant, for fmug- 
gling tea without having paid the duty. * 

437. Information of the Attorney General againſt ſeveral 
perſons, for obſtrudting an exciſe officer in the diſ- 
charge of his duty, | 

449. Information againſt a common brewer, for having a pi 
under ground, by which beer, ale, and worts might 

* * from one tun to — 2d Count, for 
01. . 


having 
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having a private pipe, by which, &c. gth Count, - 


for mixiog ſtrong beer with ſmall, after the gauge of 
the ſtrong taken. 10th Count, for having in his cuſ- 
tody more than ten pounds of molaſſes. 11th Count 
for uſing molaſſes in making and working beer. 12th 
Count, for ufing e/entia Gina in the brewing and 
making beer. 13th Count, for double duties on 
beer, incurred for not paying the ſingle in time. 


442. Information againſt common brewers, who had brewed 


443+ Information againſt defendant and another, common 


a guile of beer, declared the length for making an 
increaſe of the beer, over and above the quantity 
declared. 2d Count, having brewed a guile and de- 
clared the length for laying of ſtrong beer, over and 
above the quantity declared. 3d Count, for remov- 
ing part of a guile of ſtrong beer, before length de- 


clared. 


brewers, who had made a guile of ſtrong beer and 


declared length; two officers had found a. quantity 


laid off above the declaration, whereby a penalty was 
incurred ; and it was the duty of the officers to ac- 
quaint the commiſſioners of exciſe therewith, to the 


end that legal proſecution might be commenced for 


the ſame ; but defendant, in order to perſuade the 
officers not to acquaint the commiſſioners therewith, 
offered them a bribe. -2d Count, for offering to bribe 
an officer to connive at defendant and another, having 
Jaid off a quantity of ſtrong-beer, over and above the 
declaration. zd Count, for offering la bribe to of- 
ficers, not to diſcover a fraud commuted by defend- 
ant and another. 4th General Count, not ſtating the 
ſum offered. 


447- For the condemnation of candles ſeized under a ſearch 


warrant, for that the ſame were found lodged, with 
intent to defraud the revenue. 


446. Information againſt a chandler and maker of candles, 
not being a compounder, for making uſe of a room 


for keeping candles, without entry. 


449. Information, for uſing in weighiog candles with falſe, 


, 449- In 


unjuſt, and inſufficient weights, to the intent to de- 
fraud his majeſty of his duties on candles. 2d Count, 
for uſing in weighing candles with falſe, unjuſt, and 
;nſufficient ſcales, to the intent to defraud his majeſty 
of his duties on candles. 

formation againſt chandlers and makers of candles, 
who had declared their intentions of making a courſe 
of mould candles, for felling and drawing moulds 
oftener than declared. 2d Count, for having, at a 
making of mould candles, more mould candles than 
was declared. 4th Count, for beginning to work up- 
on and make a courle of mo candles, without a 


declaration, | 


451. In formation 


* 
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451. Information for finding a perſon privately making can- 
dles, with an intent to defraud his majeſty of the duty 
thereon, 2d Count, that an officer of exciſe found a 
quantity of candles in the poſſeſſion, lodged in a cer- 
tain room in his poſſeſſion, with intent to defraud the 
king of the duties. 

451. Information for the condemnation of wax, for that the 
ſame, being a material for making candles, was put 
and depoſited in a private place uſed by a maker of 
candles, without entry or notice. 

$22. Information againſt a dealer in brandy, to whom a per- 
mit had been granted for the removal of two gallons 
of brandy, for altering the word #2vo to the word 
twelve, and the figure 2 to the figure 12.—Two 
Counts. | | 

524. Againſt a foreign brandy dealer who had received Britiſh 
into his poſſeſſion, for not keeping his Britiſh ſpirics 
in a ſeparate cellar from his foreign ſpirits. 

524. Information for condemnation of ſoap lodged, with in- 
rent to defraud the revenue —Other Counts. 

495. Information for condemnation of foreign brandy, for 
that the ſame being an increa/e of the flock of a dealer 
in brandy, over and above the quantity found in his 
cuſtody at the time of the laſt preceding ſurvey.— 
Variety of Counts. | 

497. Information for the condemnation of a veſſel ;* for that 
the ſame being a cutter, and not . rigged or 

fitted as a ſloop, with a ſtanding bowſprit, was found 
within four leagues of the coaſt. Other Counts, ſee. 

499. For condemnation of a veſſel with her tackle, &c. for 
importing into Great Britain, from à certain part of 
Europe, ſeveral parcels of foreign ſpirituous liguors, 
in caks containing lei than fixty gallons and exceed- 
ing two gallons per man,—Several Counts, ſee. 

500. For importing ſpirits (not being rum or arrack) in caſks 
containing 4% that one hundred gallons and exceeding 
two gallons per man on board, whereby the ſhip was 
ſorfeited. 

501. For condemnation of a veſſel tea and coffee importing from 
places, not being the place or growth of the ſame, nor 
the port where the ſaid tea or coffee are uſually firſt 
ſhipped for tranſportation. 

gor. For condemnation of veſſel, for taking in ſpirits at ſea, 
— the diſtance of four leagues, without payment of 
the duties. 


502. For condemnation of veſſel and PR for that brandy 


had been imported in the ſaid veſſel, the ſame being 
under the burthen of fifty tons, and the brandy ex- 
ceeding two gallons per man. 
$02, For condemnation of ram and caſts imported without pay- 
ment of the duties. * 
- 


503. For 
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503, For condemnatiun of braxdy and coſts ; for that the 
brandy being ſubje to exciſe duties the importer did 
not, within thirty days after the report, make entry of 
the brandy and ſatisſy the duties. 

504. For condemnation of raw molaſſes ſpirits, for being re- 
moved by permits under a falſe deſcription. 

504. retailing ſpirituous liquors without firſt taking out a 

- licence. 

504. Againſt a dealer in brandy, for taking into his poſſeſſion 
ſpirits, without making entry of the place where he 
kept the ſame at the next office of the exciſe. 

$05. Information for condemnation of /pirits ; for that the 
ſame being liable, c. were harboured and concealed 
knowingly, &c.—Two Counts. 

506. Againſt a brandy dealer, for having an exceſs in his flock 
of brandy fince officers laft ſurvey. 

507. For condemnation of foreign brandy in the cuſtody of a 
re&ifier, not being ſhrub, cherry, or raſpberry brandy 
of a lower degree of ſtrength than of one in fix, hydro- 
meter proof. 

$07. For condemnation of geneva ; for that the maſter of the 
ſhip, in which ſame was imported, did not inſert in his 
a" report the particular marks of the caſks. 2d 

ount. 

508. For condemnation of a horſe and cart, being employed in 
theremoval of Britiſh ſpirits without a permit. ad Count. 

zog. Information for condemnation of Spirits; for that the 
fame being mas factured in Scotland, of a ſtreugth ex - 
ceeding ane to ten over hydrometer proof, imported 
into London, the exce/s of ſtrengih being more than 
2 per cent. above oxe to ten. — Other ſpecial 

unts. | 
$099. Againſt a refifer and dealer in Britiſh ſpirits for home 
conſumption, uſing a moveable caſk for ſending out 
compounds, without having its full contents in gal- 


tons legibly marked in ſome conſpicuous part.— Two 


Counts, 
$11. Information for condemnation of ram and caſts, lodged 
and depoſited in warehouſes and delivered out for ex- 
portation; after delivery, and before lupping, the 
quantity had been changed and altered. Several 
ſpecial Counts. . | 
512. For condemnation of compounds and brandy, for exceſs of 
ſtock ſince the laſt account, computing the ſtock at 
one in eight under hydrometer proof, and making the 
allowance directed by the act of parliament —T'wo 
; Counts, . 
514. Againſt a maker of Britiſh ſpirituous liguors, obtaining a 
buyer*s permit for removing Britiſh to another ſtock, 
and ſending and delivering ſpirits to perſons to whom 


they were permitted, without ſending the permit with 


the ſame. 


515. For 
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514. For condemnation of a feat, running ſpirits unlawfully 
_—_— cuſtoms, &c, not being paid. Special ver- 

j 

518. Againſt a rum importer, for importing rum from the 
plantations and put into bonded warehouſes, agree- 
able to the ſtatute, for opening the warehouſe without 
the proper warehouſe-keeper or other officer of exciſe 
_ buſineſs it was to open the ſame) being pre- 
ent —Two Counts. 

520, Againſt AHillert of Britiſh ſpirits, for receiving Britiſh 
made ſpirituous liquors (not being ſold under the di- 
rection of commiſſioners of exciſe) of a perſon not 
being a maker, over whoſe door were painted the 
words, ** diſtiller, reRifier, and compounder of ſpi- 
*« rituous liquors,” as is directed and preſcribed. — 
Two Counts. * 

521. Information for forging a permit and certificate for the 
removal of foreign brandy, for which a permit was 
neceſſary,—Several Counts. 


522. Againſt a brandy dealer, for knowingly receiving a {ale f 
! en 


permit with a quantity of brandy, which bad 
removed from one place to another.—-Two Counts. 

455- For mixing candles which had not been duly weighed 
by the proper officer of exciſe, with others which had 
been weighed. | : 

452. Information againſt a chandler, for beginniog to make 
a courſe, or making of candles, without a declaration, 
2d Count, for beginning to ſpread cottons for a courſe 
of candles, withoat a declaration. 3d Count, for 
beginning to dip cottons for a courſe of candles, 
without a declaration. 

454. Information againſt a chandler and maker of candles, 
for having in and at a making a courſe of candles, 
not being mould candles, more ticks than declared. 

454. Information againſt a chandler and maker of candles, 
for fraudulently removing candles from the place of 
making, before they had weighed by the officer, 
with intent to defraud the king of his duty. 

454- Information for fraudulently hi 5 and concealing can- 
dles, with intent to defraud the duties on candles. 

456. Information againſt a cyder- factor and agent, for begin- 
ning to ſel] cyder without making entry of his name 

cellar uſed by him for laying and keeping cyder, 
2d Count, for keeping a cellar for keeping cyder, 
without entry. 

457. Information againſt a cyder-fator, for removing cyder 
from the maker to a perſon buying the ſame of de- 
fendant, without daties charged, and without a cer- 
tificate ſigned by the proper officer, 2d Count, ſame 
as firſt, bur from removing cyder from the maker to 
the perſon contracting with rr ſor the ſamo. 

| 3 


3d 
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$6. Counts for removing it from the maker to the per- | 


ordering it of defendant. 


455+ For the condemnation of «vex candles; for that the ſame 


were found fraudulently hid and concealed, with in- 
tent to defraud, &c. 


458. Information againſt a diſtiller, for making of low wines 


and ſpirits for ſale ; for 1 liquors with- 
out making an entry ten days before he made ſuch ſpi- 
rits of a ſtill uſed in the making low wines and ſpirits. 
2d Count, for not making entry of a copper uſed in 
keeping worts, waſh, low wines, and ſpirits. 


459- Information agaioſt a diſtiller and maker of low wines for 


ſale, for having a private and concealed place for 
laying worts, waſh, low wines and ſpirits, without no- 
tice. 4th Count, for uſing a waſh-batch without en- 
try. th Count, for having a private pipe for con- 
veying waſh from one batch to another. 8th Count, 
for opening the charge cock of a ſtill, after the ſame 
had been locked and ſecured by the proper officer, 
and before the ſame had been opened. gth Count, 
for opening the diſcharge-cock of a ſtill, after the 
ſame had been locked by the proper officer. 1oth 
Count, for damaging the lock affixed to the diſcharge. 


cock of a ſtill, x1th Count, for preſuming to diſtil 


without finding faſtenings to the diſcharge-lock of 
the waſh-ſtill, 12th , for uſing molaſſes in 
making corn- waſh. 


3. Common ſubpœna. {See InrormaTlON, poft.) 
+4 Information againſt a tanner, for taking hides out of the 


45 


478. 


wooze to be dried, without notice. 2d Count, for not 
making _ with the proper officer, within two days 
after taking hides out of the wooze to be dried, and 
verify ſuch entry upon oath. 3d Count, for removin 

hides of which a true entry ought to bave been made 
with the proper officers, before the duties were 
charged, or any mark put thereon to denote the 


- charge and entry. 
7. Information, qui tam, before the commiſſioners of exciſe, 


for the condemnation of ſtarch, having been lodged 
with intent to defraud the duty; and alſo for the pe- 


nalty of fifty pounds, incurred by the perſon in whoſe 
poſſeſſion it was found. * | 


Information againſt a maltſter, for preſuming to make 


and manufacture malt without a licence. 2d Count, 
for uſing a room for making malt, without giving no- 
tice in writing to the next officer of exciſe, 3d Count, 
for keeping and uſing another room for the keepin 

of corn. 4th Count, for fraudulently hiding an 
concealing a quantity of malt from the fight — view 
2 the gauger appointed to take an account of the 

ame. + 
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479. Information againſt a maltſter and maker of malt for ex- 
portation, having given notice of his iatention to 


make a ſteeping of malt, for mixing corn and grain 


made into malt for home conſumption. 

480. Againſt a malifer, for heading, ramming, and otherwiſe 
forcing together corn in a couch, ſteeped in order to 
the making of malt. Other Counts, ſee. 

481. Againſt a malifter, for fraudulently conveying from the 
ciflern part of a feeping of corn, and mixing the ſame 
with corn which was in operationand had been charged 

| with duty in the couch, Many Counts, ſee. 

434. Count againſt a maltfler for welling corn and grain to be 

; made into malt, without giving forty-cight hours 
notice of his intention. 

485. Againſt a _— and maker of malt for home conſump- 
tion, for adding (after the officer had taken an account 
of the corn and grain feeping in the ciſtern) freſh corn 
and prain to it. ; 

485. Againſt a maltſter, for mixing corn of one wetting or 
ſeeping with corn of a former wetting or flceping, be- 

wy” _—_ ſame was put on the kiln for _ * 
or baving in poſſeſſion a large quantity of malt, for t 

; uſe of r England, and liable to the 
ſixpence duty, and not giving an account thereof with- 
in ten days to the officer of exciſe, within the limit 
where, &c, ; 

487. For double duties on malt, incurred by not paying fingle 

6 duties in time. Two Canin 2 I 4 
$88, For refu/ing to permit an officer of exciſe, upon requeſt, 

48 2. malt-houſe, to take an account of corn in 
the wet. 


491. Information for being concerned in the unſbipping tea, 


brandy, geneva, &c. cuſtoms and duties not being 
firſt paid. Two Counts, ſee. 

493+ Count harbouring, keeping, and concealing foreign 
brandy, knowing that the ſame were run goods, 

494- For having on board a ſhip, coming from abroad, more 
than one hundred gallons of ſpirituous liquors over 
and above two gallons per man then belonging to the 
ſip, and being in caſks under fixty gallons, 

455. Information, gui tam, for the condemnation of wax can- 
dles; for that the ſame were fraudulently hid and 
concealed, with intent to defraud the duties. 2d 
Count, for being lodged in a certain place, with in- 
tent to defraud the duties. zd Count, for being 
found, put, and depoſited in private places, to wit, 
in a ſhop uſed by a maker of candles, for which no 
entry had been made, 

462, Information, qui tam, for the condemnation of raw mo- 
laſſes ſpirits, for being removed by permits under a 
falſe deſcription of Britiſh brandy, inſtead of raw 

molaſſes ſpirits. hy ; 
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462, Information, qui tam, againſt a diſtiller for home con- 
ſamption, for obſtructing an officer from haviog free 
ingreſs and regreſs to and from his ſtill- houſe, where 
utenſils were ing, by keeping the ſtill-houſe · door 
ſhut. 2d Count, for obſtructing an officer from 
gauging and taking an account of flock. 5 

467. Plea, that the ſuppoſed offenders were not committed 
within three years. 

Vor. % 

VI. 


P 
— ex relatione attorney general, againſt a 
erte. for having in his poſſeſſion foreign ſpirits, not 
— 2 — . general nſt 
on ex relations attorney „ againſt cer- 
- tain merchants unknown, for importing foreign filks, 
laces, &c. without paying cuſtoms. 
Information in the K. B. by the king's coroner and attorney 
general, for compounding a gui tam action, which bad been 
commenced in that court, on the 31. Eliz. c. 6. f. 8. for cor- 


ruptly reſigning a beneſice without leave of the court, C. C. C. 225 
Form of an information, gui tam, at a |, quarter ſeſſion 


— 


of the peace, holden on Clerkenwell - Green, - Bid. 404 


Excisk and CusToms, and other Orrxxexs. 


Concerning wares laid on land and non-payment of the duties ; plea, that defendant 
agreed for the ſame with the colleQor ; replication, that he did not agree, Ra. 
Ent. 409. Pl. 1. Her. 505. 

Information as to part plea by ſtatute, that the merchant ſhould not loſe the goods 
through his ſervant's fault, and that they were bought and brought into port by 
the ſervant without defendant's conſent ; and as to the refidue, that the king li- 
cenſed defendant to buy goods in parts beyond the ſeas, &c. Yer. Int. 229. 

For ſhips with goods taken out of the limits of the port without paying the duty ; 
=. that — had no ſhips within the port ; ai prius and verdict for defendant, 

Viet. Int. 229. 
For wool ſhipped againſt the ſtatute; plea, that in the ſtatute is an exception of 
German merchants trading to London, and. defendant is one, 228. 
Information for tranſporting gold, &c. againſt cuſfumar ; plea, that he did not tranſ- 
rt, 227. 

For diſturbing of the workmen in the mines, worked (by the king's command); plea 
to part, grant of lands by the king, and to other part plea, grant of the mines. 
Barons adviſe with juſtices in exchequer chamber on hearing counſel on both fides. 
Judgment for the king as to part, and enquiry of damages awarded ; and to re- 
ſidue, judgment for defendant, Ra. Ent. 411. PI. 410. | 

For taking and carrying away glaunce of our lord the king, Ra. Ent. 320. 

For taking goods of felons de ſe, Vet. Int. 225. Plea, that goods did not come to 
the hands of defendant, Yer. Int. 228. : 
For taking treaſure trave ; plea, that defendant's wife put money in a wall, and 
travetſes that it was unknown to whom the property belonged, Yee. Int. 228. 

- Againſt 


IN THE, CRIMINAL DIVISION. 


Againſt a member who left parliament without licence ; plea, that he remaiged 
during the parliament, and traverſc that he left, 4 It. 17. 

For arrearages * uy due to the king on a demiſe by the prior, and the king aliened 

the reverſion, Her. 492. 
ea, that Gualda in the information was of the growth of ſuch a county, and tra- 

* that it was of the growth of Toulouſe, Vet. Int. 228. * 

Plea, that defendant had not lands of the annual value of forty pounds to receive the 
order of knighthood, 227. | 

Demurrer to information, /5;4. | | ; 

Information on the ſtatute of premunire, for ſuing in the court of requeſts after judg. 
ment in treſpaſs in C. B. Her. 504. 

Information by the king's attorney in C. B. againſt A. B. and C. where A. and B. 
procured C. in the name of the wife, to acknowledge a fine of lands before juſ. 
tices, Moile 22. : | 


LIBEISs. 
Ses INDICTMENTS FOR LIBELS, ante. 
Vol. ä 
IV. 
P 


_ Information againſt defendant for —— a libel 
| agaioſt three juſtices of the peace, the churchwardens 
and overſeers of a pariſh, accyfing them of a fraud 
concerning the poor rates. | * 
410. Againſt a printer for publiſhing a libel in one of the 
newſpapers, accufing the Ruſſian ambaſſador of having 
ſent advice to the enemies of this c 
414. Againſt the printer of a newſpaper for publiſhing a libel 
againſt the chief juftice and the reſt of the judges of 
the king's bench, accuſing them of having acted cor= | 
ruptly in admitting one A. B. to bail, who had been 
found guilty of murdering one C, D. by an inqui- 


fition taken by the coroner, | 
Vor. : PxECEDENTS i 
VI. Books of PrRAcTics, 
Page : | | ReyorTERs, &c, 
449. Information for publiſhing a libel on proſecutors, mer- 

chants in London, charging them with exporting 

gold to Holland whilſt under the French govern- 

ment, and diſcounting foreign bills for that purpoſe. - 
Information for writing and publiſhing a libel on the king and 

his goyerament . . - 0 C. C. A. 113 


In THE CROWN OFFICE. | 


1 Acalxsr JusTICES' or PEACE. 
OL, | 
IV. 
Page : 
418, Information againſt a juſtice of the peace for knowin 


taking inſufficient ſureties for the appearance of a 
perſon charged with ſeducing — to go 
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Vol. | | PRECEDENTS in 
IV. | Books of Practice 
P RETORT ERS, &c. 
bee Goon pony without notice to the committing 
ce. 
424. Information Juſtices of the peace for miſconduct 
in their office, for unlawfully procuring two perſons 
to be diſcharged after they been convi by a 
juſtice of the peace as rogues and vagabonds for 
performing at the Royalty 13 | 
Vor. 
VI. 


P | 

a Information againſt juſtices of the peace for grantin a 

licence for an alehouſe after it had been refuſed by 
magiſtrates at a general ſeſſion for the diſtrict. 

Information againſt juſtice of the peace for cauſing a perſon 
to be impriſoned for want of bail, in a matter not cogni- 
zable before him, and — him to be kept in cloſe con- 
finement without pen, ink paper, * to let 
him ſee his friends, 

Againſt a juſtice of peace for cauſing a young woman to be 
— whipped as a diſorderly perſon, without any view, 
information, or proof exhibited againſt her, - 

Information in the crown office for a challenge to fight a duet 
at the relation of the attorney general 


Nvuisaxce. 


For keeping a furious dog unmuzzled, _ AS 14245 

For keeping an unruly bull in a field, 

For not repairing the goal of the city of Glouceſter ; plea, 
that the inhabitants of the city of G. ought to repair; 
traverſing, that the mayor, &c. ought, &c.; — 
ifſue on the traverſe, 

Againſt an apothecary for keeping a common x inoculating 
houſe near the church in the town, 


For makiog n in a Rn arefited near a public 


ſtreet, 


Acairer Orriekks, &c. 


Information againſt a+ ck who negligently permitted A 

riſoner to eſcape, committed to * cuſtody by virtue 1 
bis majeſty's warrant, - 

Azainſ the turnkey of a common goal, for a 221 in 

| © ting a priſoner committed by virtue of his majeſty's war- 

rant for petit larceny to make his eſcape, - — 


c. c. A. 232 


Ibid. 235 
Plead. Af. 426, 
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Againſt a priſoner confined in goal for debt by virtue of a writ 
iſſued out of C. B. and the ſheriff's warrant to the goaler, 
for attempting to break the goal in order to e his 


eſcape, - - - pa TY 
Again: a conſtable, as head of the nightly watch, for wil- 
fully permitting a proſtitute committed to his care by a 
watchman to eſcape before ſhe was taken before a magiſ- 
trate, * * 85 = * 


PaECEDENTS is 


Books of Pxacrtice, 


RE roRTERS, &c. 
C. C. A. 336 


id. 341 


Game, ConspikRacy. CHALLENGE, 


Vor. ; 


PaECEDENTS in 


VI. ; Books of Practices; 


Page . 

439- For racy to ruin guamakers in their trade, making 
riots their houſe and ſhop, ſeducing workmen, 
making declarations of ill will towards them, threat- 
ening bodily injury to their agent, and attempting to 
do him bodily injury. 

443. For a conſpiracy to ruin a player in his profeſſion, by 
making a riot in the playhouſe, preventing the per- 
formance of a play in which he was to act, obliging 
the manager to come on the ſtage and diſcharge 
him, 

Information exhibited by a common informer at the aſſiaes, 

for compounding an offence 7 the game laws, after an 
attachment had iſſued out of B. R. upon an information 


exhibited in that court, \ | 


Information in the crown office'for a challenge to fight a duel 
at the relation of the attorney general. (See CHALLENGE 
. To Ficar, InpicTMENTS rox MISDEMEANORS, ante) 
2 by the attorney general for forgery at common 
; W, = - - — 
Information for a miſdemeanor at common law, in the name 
of the attarney general, by order of the houſe of lords, 
for forging an indorſement on a paper, writing, or certi- 
ficate, in the name of the duke of Buckingham, touching a 
quantity of allum charged to the duke's account, . 


RzyogTBRsS, &c. 


C. C. A. 70 
Pl. & 436 
2. Lord Raym. 1461 


c. c. c. 389 


PxOCEEDINGS 


Ct 
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PROCEEDINGS BEFORE JUSTICES. 
Qu1 Tam, 


Vor. , 


VI. | 
Page | . , a 
7. information qui tam exhibited at the quarter ſeſſions for 
Suſſex againſt a man for foreſtalling bark to ſell 
again, againſt the ſtat. 1. James 1. 
460, Information on 26. G. 3. c. 49. ſ. 11. and 15. for ſelliog 
ets without a proper ſtamp ; and for buying to 
uſed a ſecond time a ſtamp that had been uſed 


PERI URT. BRIBERY. MALVERSATION. ForGERyY. 


PaECEDENTS in 
Books of PrAcTici, 
| ReyorTERs, &c. 
[9/5 1087 lagna for | 2 — 
of an iſſue upon a traverſe to a in bar to a 
as bailiff, — in arrear, in action of roplevie for dis 
training cattle. a | | , 
Information for attempting to bribe a firſt lord of the trea- 
ſury, in order to procure the reverſion of a place in Ja- 
maica, n — 2 a6 C. C. A. 491 
Information by the atttorney general _ one of the council 
of the prefidency of Madras for matver/ations in his office, 
marching the army, providing bullocks, &c. but per- 
mitting one of the allies of the Eaſt India Company to be 
invaded by an enemy, - - 6 5. T. R. 607 
Information for promiſing a member of a corporation money, x 
&c. to give his vote for the election of a mayor of a cor- 
poration, - 2 - - 2. Lord Raym. 1377 


For perjury by witneſs produced on r the B. R.; plea, 
that he did not commit perjury, Co. Ent. 367. For ſubornation of perjury in 
chancery, 362. Bill in nature of an information againſt a jury man at /f privs 
out of C. B. for perjury in the verdiR, Ra. Ent, go. Vet. Int..216. 

By the clerk of the crown for perjury, Clif. 397. 399. 491. 

Forgery of falſe deeds, Br. Re $63: | 

For perjury in anſwer to a bill in Cheſter, Net, 241. 

Ja anſwer to interrogatories, 160. 

For 2 of perjury in depoſition in chancery, reſpecting altering a will, Ci. 
Ent. 362. © 

Jndiament for perjury before a commiſſioner, Clin, 386. 


CHallencs 


* CRIMINAL DIVISION. 


CHALLENGE To Ficnart. 


Vat -- | PaxcEepexts in. 
. Books of Practice, 
Page  _ RuyorTERS, &. 
461. For perſonally challenging the proſecutor, a juſtice of | 


the peace, to fight a duel. 


Rior., Qui Tau. 


Information at the aſſizes for compounding a penalty under 
the game acts, after an attachment (by a common informer) 
had iſſued out of B. R. upon an information exhibited in 


that court, - - - - - C. C. A 70 
Indictment gui tam againſt a clergyman for buying goods to 

ſell again for lucre, - - 8 - Thid. g 
Information in B. R. pn foor perſons, in breaking the LA 

deer park of fir J. B. bart. beating and wounding his 

ſervants, breaking down pales, &c. Certiorari from B. R. 

to quarter ſeſſions, to remove a conviction for deer ſtealing 

by 3. & 4. W. 3. c. 10. return of convition, +» Lil. Ent. 301-306. 


| Information for riot at Covent Garden playhouſe, and pre- | 
„ 
ormation by king's attorney agai pri- 
ſoners for debt, = a riot and — nga king's bench 
priſon, and attempting to blow up the walls thereof with 
gunpowder, . 8 8 — — 


TRADE, AGRICULTURE; 


For engroſſing grain, Her. 495. 507. 508. Leg. flu. 17. 1. Bro. 229. 238. W7. 
Ent. 499. 502. G11. ; 
For foreſtalling the market, 20. 1. Bro. 230. For improperly uſing the buſineſs of 

a badger by colour of a licence, Fidell, 236. 

Plea, not guilty to part of corn engroſſed; plea to reſidue, ſeveral licences to be a 
badger ; demurrer thereto, and judgment for plaintiff, Her. 505. 

For receiving money for «/ury exceeding the rate allowed by ſtatute, 1. Bro. 229. 
Vid. 214. Han. 100. Br. R. 454. Againſt a ſcrivener, for taking more than 
five ſhillings for procuring one hundred pounds, 1. Bro. 241. | 

For importing divers merchandizes and the king's duty not paid, Clif. 393 · For 
conveying pelts and ſheep ſkins into parts beyond the ſeas, Fir. 541. 5H 

For buying and ſelling tanned hides and calf fcins, and not uſing them in bis trade 
of a cordwainer. x 

For converting arable into paſture, Ra. Ent. 238. Br. R. 454. For cutting wood 
and underwood, and not leaving ſtandels and ſtorers, 1. Bro. 248. For cutting 


down an oak fit for barking the ſeaſon, Br. R. 454. 
For importing brandy from France for ſale, Clif. 392. . | 
Information gui tam for non-payment of duties for merchandiſes imported, Br. R. 


68. +#-7 

Information before juſticey of the peace for ſicoting with = hand guo, and eo0- 
viction, 1. Sas. 263. | Againſt 
' 5 


13 
* 
n 
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Againſt tenant for years for not repairing common highway, 1. Bre. 232. 

Againſt vintner for ſelling wine at an exceſſive price, Haz, 100. 

For ſelling wine by retail without licence, 1. Bro. 237. 

Againſt a tanner who fold raw leather not well tanned, 23, 

In the crown office on the Ratute for regulating woollen cloth, Cf. 295. 

For uſing an art in which defendant was not educated as an apprentice,, 1. Bro. 232, 
235. Han. 99. Br. K. 452. 457- | | 

Againſt calcearium of hides of leather tanned and reſold not worked up, contrary to 
the ſtatute, Vi. Ent. 513. ö a 

For converting arable into paſture, Her. 491. 502. 

For dividing manſion houſe into three dwellings, Her. 

For not inclofing wood after cutting down, Co. Ext. 3 

_ putting catile into woodlands after the wood cut, without the owner's leave, 

er. 

Againlt a vine for wine ſold at an exceſſive price, Leg. fu. 32. For ſelling wine 

y retail without a licence ; plea, letters patent granted to J. who licenſed de- 
fendant ; demurrer and judgment for plaintiff, Co. Ext. 370. Leg. Hu. 2. 

For keeping a gaming houſe, 1, Bro. 237. 

"Againſt a ſhoemaker for making bad ſhoes, Leg. fu. 11. 

Againſt an upholſterer, 14. A draper for cloth on the tenters, 49- Dyer for uſing 
wood, 33. 1. Bro. 236. Clothier for putting lambs wool in cloth. For not 
making yarn with the wool bought, 4b. 88. T chandler concerning melting 
tallow in London, Leg. Hu. 25, Againſt a ſlaughter-houſe man for killing beaſts 
within the walls of London, 57. Butcher for re- ſelling live cattle, 59. 

. Againſt a drover, Vi. Ent. 495. 529. 1. Bro. 230. Clif. 391. 394- 

By party grieved, for publiſhing falſe reports, Ra. Ent. 3 59. 

For /agittacione in ſlings at pigeons, Her. 492. For ſelling corn in ſhops, Leg. fs. 


5. 
For maintaining ſuit in exchequer on a writ of error, Her. 494. 
Againſt one who pending a ſuit in chancery ſought and obtained a demiſe of lands, 


Her. 49 . 
Againſt a , and chapter for making a demiſe with a pretended title, Ra. Err, 
31. „ defendant, and plea that he did not demiſe lands contrary to the 
ute, Co. Ext. 258. Dyer, 74. Againſt vendee of lands on a pretended title, 
Co. Ent. 364. Leg flu. 62. 65. Againſt feoffer and feoffee of lands on pre- 
| _ tended title, Co. Ent. 365. Leg. flu. 70. 
For maintenance of a ſuit in court of B. R. Vi. Ext. 504. 538. 


Usun r, TraADs, &c. 


For money received for uſary exceeding the rate allowed by ſtatute, Ra. Ent. 689 

Dyer, g5. 346. 367. Leg. flu. 38. 40. Sand. 48. Plea, that he did not receive 
money beyond the rate, &c. Dyer, 95. 307. 

For uſury habere difem, for the uſe of money ed; plea, that he did not agree 

to have a day for the uſury, Vet. Jat. 224. 

On an agreement for one hundred and ten pounds to be lent for a time on ſeveral 

ſecurities on bond and demiſe of lands, where defendant took the profits of the 

lands beyond the rate, &c. Co. Ent. 394- 

For ung an art in which defendant was not educated as an apprentice, 1. Br. 136. 

Au. 23. | $5. 

Apt an informer ſuing out ſubpæna before information exhibited, Her. 497. 

Information for exerciſing the art of a phyſician and ſurgeon ; plea, as to the art of 
ſargery, that he was admitted by the biſhop on examination, and to plea, that 
it is part of a ſurgeon's buſineſs to give medicine, Vet. Int. 231. 15 


4 
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. Pro Rect AND AcainsT Orpicters. 


Information againſt the keeper of the writs of B. R. who ſo negligently kept the 
rolls that one of them was miſſing, Vid. 213. | 
Againſt a fix clerk who oblite an agreement, and cut off his name ſubſcribed 

thereto, 215. $330 

For taking the king's timber and carrying it to places unknown, 215. 

For ſkins of ſheep ſhipped againſt the ſtatute; plea, letters patent granted to de- 
fendant for payment of twenty ſhillings duty for every thouland fkins, V. 

Ent. 507. | 

Information by the king's attorney againſt the obligee of Fel de /e, 1. Sar. 270. 

By coroner = — Clif. 403. 399+ 397. 395- 392. By attorney general, 

Ol, 394. Br. R. 452. G 

Information againſt a coroner and juſtice of the peace for not taking the aſſocia» 
tionem, Clif. 392. 5 

Againſt ſheriff for not tendering the oath of office, 40. 

Againſt an attorney for impoſing inſufficient bail on removing N out of the 
ſheriff 's court of London, Vi. Exe. 515.519. La arreſt of judgment it was de- 
termined not to be within the ſtatute. 

Bill in nature of an information againſt two who for money procured themſelves to 
be ſworn on the tales circumſlantibus, and verdict for defendant, 1. San. 300, * 


ExTORTION. 


For extortion againſt ſheriff for his warrant on writs, Co. Ext. 2. — 72. 
Againſt the under ſheriff for taking more than twelve pence in the Execs 
cuting a fieri facias, Her. 501. 0 
Againſt ſerjeant at mace for taking ten ſhillings by colour of his office for ſhewing 

favour, 1. Bro. 238. | 
| Againſt a perſon who demiſed lands on a pretended title, Ra. Ent. 333. 
By attorney general againſt defendants for riotouſly breaking a park, Clif. 395+ 403. 
Agaioft vendee of lands fold, 1. Bro. 234. ; 
Againſt ſerjeant at mace for taking more than fourpence on the arreſt, 231. Br. 


R. 454. 
By the Green office for keeping pigeons which were a nuiſance, Clift, 392. 


| PaAvPERS. 
Againſt an idle vagrant and one who relieved him, Vr. 194- 


Retiicion, Cnvrcn. INTRUSION, BARRETRY. 


Information againſt a perſon who heard maſs, Leg. Au. 199. 

For recuſancy, 1. Br. 135. 2. Br. 15. Her. 509. Leg. flu. 7. TTY 

2 rector of a church for non · reſidence, 1. Br. 133. Her. 494. Leg. 
1. 28, 5 | 


For 
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88 and other profits of rectory not rendered to next incumbent, Co. Eu. 
For citing out of the dioceſe, Co. Ext. 363. x \ 
For not going to church, Han,. 390- | | 
Information againſt a recuſant, Vi. Ear. 488. 490. " 522. 
Againſt a vicar of a church for non-refidence, 1. Bro. 236. Win. 531. Againſt 
the rector, 497. 501. For not repairing the vicarage, Br. R. 452. 
Information for barretry, &c. gf, 338. | 
On trover de come where the king is ſeized of the rectory and tithes. Co. Ent. 390. 
For intrufior into lands which came to the king by attaint, Ra. Ent. 387. 412. 
Ph. 547. A, 181. Of lands, parcel of a manor, Co. Ent. 372. Of houſes 
in London whereof the king is ſeiſed in right of his crown, 1. Co. 16. Of a 
wood, 26. Into three woods, and cutting down trees in the ſame, Co. Ent. 381. 
For cutting down and depaſturing wood whereof king Edward VI. was ſeiſed, 
from whom it deſcended to queen Mary, and from her to Elizabeth, 358. 
For intrufion into lands deviſed to the king, Dyer, 73 | 
For intruſion into a manor in the king's hands by reaſon of the minority of the 
heir, whereof cut wood and took profits, Vet. /at. 224. Manor in the hands of 
the king by virtue of an inquiſition taken on a day certain, id. For intruſion 
into lands for keeping an anniverſary, and lands parcel of a college lately diſ- 
ſolved, Co. Ent. 376. | ; 
Againſt dean and chapter, for divers houſes in London that belonged to ſeveral 
chauntries founded in the church of Saint Paul, which were diffolved and given 
to the king by ſtat. 1. Edward VI. Co. Ext. 385. | 
Againſt vicar of a church who took lands to farm, 235. 


ADDENDA To INDICTMENTS ax» INFORMATIONS. 


AssAULTs. CHALLENGE. 


For conſpiring to beat and wound a man, and to that purpoſe ſending for him, un- 
der a feigned name, to a tavern, and ou 4 him, and on his coming, pre- 
viouſly beating and wounding him, Trem. P. C. 187. 

For challenging a perſon in the king's palace, afiaglting and wounding him there, 
188. Plea, privilege — of the realm, to the juriſdiction of the court of B. R. 

188. Demurrer by ſolicitor general ; joinder 3 judgment to plead to infor- 
mation. 

Indictment at the ſeſſions held for 92 9 houſehold, by virtue of the ſtatute H. 8. 
ſor aſſaulting and wounding the earl of Devon, and ſhedding his blood, 190. 


Riors, Rovrts, UnLaweFuL' ASSEMBLIES, Rxscuks. 


Againſt ſeveral, for riotouſly breaking and entering a dwelling-houſe, breaking open 
er bed-chamber-door and abuſing her, Trem. P. C. 178. | 

Againſt ſeveral, for taking upon themſelves, without legal authority to be juſtices of 

peace for a borough, and in a riotous manner holding /effions, 179. | 


For 
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For breaking into the Guildhall of the of Neweaſtle- under - Line, 
ayers Hoo the mayor, aldermen, and on council of the borough, then aſ- 
ſembled, about the b agar ern oy 190. 

For riotouſly breaking into a dwelling : houſe, under pretence of an execution, 181. 

For riot at an election of -i for London, 18. 1 

the duke of Savoy, and taking 


For riot, and breaking open houſe of ambaſſador from 
thence dverd goods, 17, 2. Show. %/% ⁶;ʒỹ7ĩẽt. oe 
For contriving the eſcape of a man in the cuſtody of the meſſenger for treaſcnable 
practices, by areſing him in woman's clothes, whereby he eſcaped, 19. 


= 
o 
£40 
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| ExTORTION. OFFICERS. 10 


Information agaioſt defendant, 4eeper of the Gate-houſe at Weſtminſter, for extortion 
in ſeveral inſtances, Tem. P. C. 111: Saggeſtion by dean and chapter that they 
are ſeiſed of the office, and that defendant held of them only for a term of years, 

| and therefore pray an amoyeas mans, and that they may diſpoſe 12 12. 
2. Lev, 71. 1, Keb. 261. 2. Keb, 345. 3- Keb. 32, 39: 9f- 49% 181. Raye. 21 

Information agaioft juſtices of the peace, for extorting fees for, diſcharging recogui 
zances taken for the appearance of perſons at the ſeſſions of the peace, and for bet 

3 119. enn — 2 

i riff of Glouceſter for extertion, taking unjuſt fees for executing a-ca,/@. 
| Co. Ria. — Plea, that in the act it is — 8 that it hould not extend to 
cities and towns corporate; demurrer ſpecial ; joinder, cur. adv. wult. and judg 


; ment for defendant. : I | ' : * N C7 
a,perſon to eſcape who, was turned 


& , 4 601 
inſt werfal of B. R. for. permitii over to 
bim by a or charged with — 4 244, 7-5 V 1215 
Againſt warden of the Fleet, for ſuffering eſcape of a perſon fined in B. R. alter ha. 
cor. 1 *. pony pg ij his 1 24. ich 
Againſt ty of towa e don, for not eſtreating recognizances,. u 
were ferteland at the follons, bot diſcharged — 247. 1 
| : . ** & . G49 k NR 241 4 


+> » ConSTABLES, &c. CoRONERS.' 4 10 U 
Againſt a perſon who was duly choſen conſtable, for refuſing to take the oath and to 
execute the office, Tem. Pe 217. Plena, that he is an inhabitant within a bo» 
| rough, and liable to be choſen there, and is therefore diſcharged from ſerving in 
the hundred, 218. See 3. Leb. 197. 230.251. _ Plea to fimilar wformation,thathe * 
is an fakabltne within Jurildittion of the and liable to be choſen there, 220. 
Removed by certiorari. , 1 ry 
Indictment for refuling to execute the office of chief conſtable in a hundred, 221. 
Special verdict finds defendant elected prost but that be is a freebolder of a ma- 
nor within the hundred, held in ancient demeſne, and whether liable or not. 
 See222. Vide 2.'Show 75. . Vents 3%49n¶ 0G 91 00 | 
r murder againſt ſeveral perſons into 
R. whereof they were acquitted on trial; when in fact the inquifiuou was not | 
found by any jury, 233. | | 
Ane for perfazting ler aber fall evidence of a perfons being fab & #> 
to find him aan compos ment, 23. * 
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Record of force vpon view of jaflics of peace, Trim. P. C. 105 5215 oi da 201 wi 
Information of 'a' torcible entry on tenant for yesrs, 19. cl 


Inquiſition for forcible entry into a freehold, 192. Plea in bar of reftitotion, a 

leaſe for ninety-hine years from the anceftor of the frecholder, and that defend- 
ant was in peaceable poſſeſſion for three yeurs before the inquiſiticn ; replica 
tion, proteſting that the anceſtor was not ſeized, nor made the leaſe, for plea 
that defendant was in quiet poſſeſſion for three years prout, & c. and iſſue, 193, 
194 iin TS 


17. * * TY 7 
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| PEzrJuRY:z 12204 
Information again(t clerk of the market for perjury, in giving evidence on the trial 
* of an information for felling malt by unlawful meaſure, Trem- P. C. 136. 

Information againſt three perſons for perjury en the trial of an information for per- 
Jun, in an affidavit worn before one of the jodges of C. B. id. | 

For perjury in m_ evidence on a trial at niſi prius before lord chief juſtice, 143. 
On trial at the aflizes, 144. On « trial at bar in C: B. on an ejectment, when 

1 — was committed to the Fleet, 146. Rule of court and judgment in 

For perjury in a depoſition before a maler in cbancery concerning the ſervice of a 
” rt en - bf 3 hu cauſe between the then lord 

chief baron Atkyns and R. Atkyns, eſquire. 

Againft three defendants for perjury, in'a depoſition before a juſtice of the peace 

that a n was prefent at an unlawful conventicle, whereby the perſon was 


© thereof convicted, 1 50. For perjury in an anſwer in chancery, 151, For per- 


Jury in depoſitions interrogatories in a eavſe depending in chancery, 155. 
oy perjury on trial Fer bigh — before the lord high ſteward and the peers of 
the realm, 157, 
For perjury in Leet in a cauſe depending in the eceleſiaſtical court, 162. 
For perjury in an affidavit in a cauſe in the ſpiritual court, concerning the ſervice 
of a decree of that court, 164. | 2644 of | 
Againſt a commiſſioner named in a writ of dedimes potetatem, for taking a fine for 
perjury in an affidavit of the due caption of the whereas the perſon who 
acknowledged it was an ideot, Tem. P. C. 167. 5 
For ſuborning à perſon falſely to ſwear that F. W. had ſpoken reflecting words 
of the lord chancellor, Fefries, 168. For ſuborning a witneſs to give evidence 
- againſt perſons indifted tor high treaſon, promiing rewards. to abſent himſelf, 
| and after trial for ſoborning him to deny the whole of his evidence under his 
hand, I * * 4 | ” Ps hs 
For 828 to ſuborn perſons to ſwear that the D. of B. was guilty of an un- 
; natural crĩme, 171. *D clan Bi nbi 5 l 
For ſubornation, 174. A 90 b | 
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For forg ng a writ of latitat, and delivering it to the ſheriff to be executed. Tum. 


P. C. 127. 
Informal oa for fcrging a writ of geri /aciar, 128. 


ladictment 
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Inditment for forging an acrguitrance in the name of the perſon to whom the de- 
fendant owed money, 129. | 
Information againſt a perſon for eraſing out of the book of a ſteward of a court of 


record a plaint entered, and for forging another againſt the ſ. | 
roceſs and proceedings thereon, — * 8a e ſame perſon, and 


Information for forging a warrant of attorn'y, 132. 
Information for forging two indentures, 13;. 


* 
ConsPIRACY. , 


Por conſpiring to charge a perſon with being the father of a child born by another 
man's wife, 82. * | ro 
For combining, &c. to engreſt and monopolize all the vitriol in London, 3. 


he c. to charge falſely, and charging with an attempt of an unnatural erime, 
5 4 , 1 ? % 14 


| CnkAr, &c. | 

For-cheating of divers ſums on falſe pretences, &c. 85. - 

For a notorious cheat firſt cheating of money under falſe pretences, and afterwards 
attempting to poiſon him. 

For cheating inde pretence of buying goods, gt. © 

For K with falſe cards at whilſt, and falſe dice at paſſage, 91. Falſe dice at 

" hazard, 93. __ a | f n 

Par drawing conveyance to themſelves of ſome leaſehold eſtates of two women, 
and perſuading them to execute it, pretendiog it was only in truſt for the women, 

and afterwards claiming and poſlefling eſtates to defendant's own uſe; 94. 

For fraudulently getting into his hands a bond of two hundred pounds to a perſon, 

and obliterating part thereof, 999. GY . 

For a cheat by indire& practices, perſuading a perſon to marry a woman much in 
debt, obtaining from him divers bonds for the payment of money to defendant 
and others, g7. +” 

For — a young man of eſtate, and forcing him by threats to marry one of 
defendant's daughters, Trem. P. C. g8. - 

'or perſuading an infant by deceitful practiſes to marry a ſcandalous woman, id. 99. 

For cheating a perſon by a forged leiter, 100, 

Inditment againſt a married woman, for pretending herſelf to be a widow, and as 
a widow executing à bail bond to the ſheriff for a perſon arreſted, id. 

For cheating the king of his cuſtoms, counterfeiting the alnager's ſcal, and ſealing 
cloth therewith, and felling the ſame ſo ſealed, 103. | : 

* giving a bill of exchange with a forged acceptance to a perſon for a debt 
ue, 103. | 

For ehening a perſon of three perriwigs, falſely pretending that a gentleman in the 
country had deſired defendant to get and ſend three perriwigs, 104. ** 

__ a clock-maker, for ſeHing a caſe to a watch and other things thereto be- 

ging made of baſe goid, pretending them to be made of pure ſtandard gold, 


105, | : | 
Againſt a goldſmith, for felling buttons made of baſe ſilver, 106. Againſt a dyer, 
for ſelling baize not duly dyed, and with a falſe and counterfeit mark. 

For delivering s of Spaniſh cloth ſtamped with a particular mark, by te- 

moving that p and ſubſtituting another on pieces of cloth of much "0 
TS | e 2 value, 
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value, thereby cheating the proſecutor who had bought other cloth and left with 
defendant ſo ſtamped, 109. | ? . | 
Againſt a perſon belonging to the mint, for throwing copper into the melting pot 
(ia the Tower) among(t the gold for coining guineas, id. 110. 


No1saxces, and to Hicyuwayrs, Bz1DGts.. 


For keeping a glaſs-houſe, Trem. P. C. 195. 

For encroaching on the highway, 156; On the river Thames, id. Stopping vp 
highway with timber, 197. | 

For keeping a foap boiler's houſe and boiling ſoap, 198. 
it of error on a conviction for not repairing a common bridge which defendant 
was bound by tenure to repair, 199. The record, 200. Plea that he ought not 

- ko. repair ratone enuræ, 203. Suggeſtion, that the bridge is in the pariſh of D. 

and that the inhabitants of that pariſh ought to repair the bridge, wenire facias 

awarded to the next vill. See 1. Vent. 331. 3. Keb. 855. 

For not repairing a common bridge which ought to be repaired by the whole 
county, 205, Plea by two, &c. the preſentment and verdict againſt fir J. F. 
that he ought to repair it, 206; See Raym. 384. For not repairing a public 
bridge, 207, 208, | . 


0604 * - 


M1sDEMEANoRs at Common Law. . N 

Againſt a perſon for taking upon himſelf the office of coroner of a county, ſum- 

p moning and ſwearing a jury to enquire of the death of a perſon ſlain, Tres. 

P. C. 238. 3 w bee 

For 1 — a perſon out of her ſeat in the church, and diſturbing the parſon in the 
execution of his office in reading divine ſervice on a Sunday, 239. | 

Againſt a bankrupt for refuſing to anſwer queſtions put by the commiſſioners on his 

examination, 239. = | 

For ſetting a maſtiff dog on a man; the dog bit and wounded him in his leg, 240. 

For keeping a common raffling ſhop, 241, 

* an empiric, for exerciſing the faculty of a phyſician and ſurgeon without a 

licence, 242. hh c | | | 

For deiioring a great quantity of ſmall oyſters, and of ab and culch, by 
dredging in the arms of the ſea in Eſſex where the, oyſters uſed to breed, 242. 

Againſt defendant for conveying a. perſon to parts beyond the ſeas, who had 
eſcaped out of cuſtody of a ſerjeant at arms, to whom he was committed for 

_ treaſon by ſecretary of ſtate, 248. | WI. 

For cutting off the hair of one indifted for murder, * in an unuſual 

habit, and keeping him privately, maintaining and ſupporting him, to ſcreen 
him from juſtice, 250. - 

Againſt a frame work knitter, for ſeducing ſeveral of that art to leave the kingdom 

and go to France and teach the French that art, * e | 

For ſetting up an office for regiſtering policies of aſſurance upon ſhips, when the 

ſaid office was by letters granted to another, Trem. P. C. 253, 

For ' procuring an infant to levy a fine of lands and tenements whereof he wa 
ſeiſed in fee, and to declare the uſes to the defendant and his heirs, to the 
prejudice of the . heir at law, in caſe he ſhould die without iflue, 258, 

Againſt a counſellor, for betraying his client's cauſe and taking fees on both 
ſlides, 261. 1 N | F : vs. 


—1 


ta a deed whereby the corporation 
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MispEMEANORSs. EMBRACERY. MAINTENANCE. 


For perſuading a juror ſummoned to try an iſſue joined in C. B. to appear and 
give his verdict in favour of defendant in the iflue, and to influence the reſt of 
the jury, 175. | 

For inflitating a plaintiff in a ſuit in chancery, by furniſhiog him with money to carry 
on the cauſe. 

For maintenance of a ſuit in the exchequer, and another in Chancery, drawn by 
Saunders, 177. | 


Other M1sDEMEANORS, 


For enticing a man's wife to elope from her huſband, and to live with one of de. 
fendants in adukery, Trem. P. C. 209. For ſeducing a man's wife from him, 
213. And living with her in adultery, 214. For enticing his wife's ſiſter from 
her father's houſe, and living in adoltery with her, 215. N ö 

Inditment for kidnapping and carrying a maiden — ſea in flavery, 216. For 
kidnapping a young perſon to carry him beyond fea and to ſell him, 14. 

ladictment againſt two common barre:ors, 224. | 

Againſt lord of a manor, for opprefling his tenants by cauſeleſs and unreaſonable 
diſtreſſes, id. and wide 1. Mod. 71. 288. 1. Yent. 97. 104. Raym. 193. 205, 
1. Lev. 299. 2. Keb. 687. 697. 

For a bemy, 827. 226. Habeas corpus to Bedlam to remove defendant, wide 
3. Kb. 607, 621. | | 

For coining 9 and urtering them in payment, Tren. P. C. 227. 

Againſt a member of a corporation, for putiing the common ſeal of the corpor nion 

| ena Tore to the king their charter, fras- 
chiſes, lands, and tene ments, and this without conſent of the corporation, and for 
publiſhing the ſame as the deed of the whole corporation, and cauſing the ſame 
to be enrolled in chancery, 228, | 

Againſt recorder and ſeveral aldermen of Briſtol, for meeting and chuſing an al- 
derman of the city in the room of one deceaſed, and this without any ſummons 
of the mayor, 230. ide 3, Mod. 3. 2. Show. 236, 


On SraTtuTEs, Extrcising TRADES, &c. 


Information on 33. H. 8. againſt a 2 for keeping unlawful games in his houſe 
exhibited before a judge of C. B. in vacation, Tren. P. C. 263. 


Againſt a fruiterer, for exerciſing that trade, not having been an apprentice to 


ſeven years, againſt 5. Blix. 264. 


- Againſt one for refuſing to receive an apprentice bound to him by the overſeers of 


the poor and churchwardens, with the conſent of two juſtices of peace, purſuant 
to the ſtatute, 264. 3. Keb. c16. 628. 636 686. 854. Show. 193. 

Iodictment for taking a young woman out of the cuſtody of her guardian, againſt 
the ſtatute 4. and 8. Phil. & Mar, c. 8. Tren. P. C. 266, * : 

lformation againſt fix defendants on 23. and 28. Eliz. for not coming to church, 
&c. Trem. P. C. 267. 

For buying ung round corn by a buſhel not being Wincheſter meaſure, agaioſt the 
form of the ſtatute, 268, : 

For uſury, 269. 

; e3  $801r10N, 
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SEDITION. 


Information for conſpiring and endeavouring to perſaade others that an inquiſition 
taken before the coroner (whereby it was found that the earl of Eſſex, a priſoner 
in the tower for high treaſon was felo de ſe) was unduly taken, and that he was 
— by others, to the diſparagement of the king's government, Tren. 

» C36. 

For conſpiring with others to raiſe an inſurrection within the kingdom, and con. 
ſultivg and agreeing to ſend a mefſenger to Scotland to invite ſome ill- diſpoſed 
perſons to come hither and conſult about aid and aſſiſtance from thence, id. 35. 

For conſpiring to diſturb the public peace of the kingdom, and conſulting to raiſe 
inſurrection and procure arms and men to that purpoſe, id. 38. 

For conſpiring to raiſe an inſurrection and rebellion in the kingdom, 39. And in 
the time of a former king, 40. a 

For advancing money to buy arms, &c. to aſſiſt in a rebellion, 41. 

For conſpiring to raiſe rebellion, 42. | 

For writing, &c. a ſeditious libel, to bring into contempt treaſon committed by a 
traitor, and the verdict and judgment thereon, 43. 

For ſedition in notes on the New Teſtament, 45. 

Information for printing, &c. a libel reflecting on the king's brother, 48. Plea to 
the juriſdiction, that he is ſpeaker of the houſe of commons, cauſed the {ame to 
be printed by order of the houſe, 52. 

For compoling, &c. ſeditious libels, 55. For ſeditious words ſpoken to one who 
came to ſearch for arms of ſuſpected papiſts. For ſeditious words in Latin (et 
out, 59. For ſpeaking in commendation of a ſeditious book, words ſpoken in 
Latin and the written parts in Engliſh, 61. For ſeditious words in Latin, 64. 
Firſt in Latin, then Engliſh, id. For ſeditious words on hanging up the king's 
picture, firſt in Latin, — in Engliſh, id. 65. | ES 


LiBEL CHALLENGE. 
Information fox publiſhing a ſcandalous libel on a private perſon in the form of a 


letter. | 

For fixing a libel upon a public place, reſlecting on a juſtice of the peace for hang- 
ing a greyhound within his manor, 69. 

For writing a letter of challenge, and giving out that he expected one thouſand 
guineas of the perſon if he did not meet him, or elſe he would expoſe and ſet 
upon him whenever he met him, .. | £26 

For two libels on Earl of F. 71. For contemptuous words of a juſtice of peace, 
73» | 

8 ſpoken refl. ting on lord chief juſtice and judges of B. R. for giving 
judgment in a caſe of high treaton, wherein great part of record is ſet oat, 75. 

For words of court of admiraity, 77, 79- 

For words reflecting on the jury who found a yerdiQ for the crown in high 
treaion, 80. $1 


For reflefting on earl of B. and others addreſſing the king, 81. 


INFORMATIONS 
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InroRMATIONS IN THE EXCHEQUER, a 
On ſeirure of ſhip, &c. by the informer as forfeited, for that prohibited good 
were imported therein, againſt the form of the ſtatute, 9 P. C. 672, So 
AER Hine hehe" ob; hop | avinded aquiat detent 
rmation where goods are t ſeized and /ubparna awarded againſt defendant. 
who, as it is ſuggeſted, hath the goods in 11 hands, 678. Plea, pia. ; 


APPEAL—PROEREDIN Gs IN, 


Vor. | © 1 Pagcrogyrs is 
VI. * 22 Boes of PRacTiICE, 
Page ; © -— REPORTERS, &c, 
26. Replication to a plea to a writ of appeal of murder, that 
the writ was ſued, &c. before a former conviction of 
manſlaughter. . -..A M.A 
26. Writ of appeal of death, &c. _- 
26. A-plea in abatement-of ne wngues accouple in loal matri- 
27. wony, in an appeal of murder; replication. 0 
27. Writ of appeal of death. | 
27. Replication to a plea to a writ of appeal of death, that 
.- . the writ was ſued out beſore the former conviction 
, of manſlaughter. . | 
Writ of appeal of murder. . * _. $6. Burr, 2648 
Appeal of murder, = verdict iu, ye - _ .- - tid, 0704 
Appeal of murder abated by the court ex officio, becauſe ap- n | 
pellant being under age brought it in perſon, - 2. Lord Raym. 1289 
Appeal of murder, defendant craves-oyer of the writ and | 
return ; demurrer to the writ and count ; not guilty to the 
felony and murder; iſſue; joinder in demurrer to the writ; 
joinder in demurrer to the declaration, 3. Ld. Raym. 20. 1. Ld. Raym. 20 
Writ of appeal of murder, - - - - 5. Burr. 268 
Writ of rn bailiff of a liberty in an appeal of 
robbery, - . ES — - Loft's Rep. 91. 93. 
Writ of appeal of death of the brother of an infant by his n 
guardian, ee, . „ 2. Ld. Raym. 1291 
Entry on the record of an appeal of death, of abatement and 
judgment that the bill be quaſhed, N - - Ibid. 1289 
Appeal of murder, the bill, n - — Holt's Rep. 355 
Declaration on origizal of Maibem, Hans, 270. Shes. 89. On bill, Hans. 273. 
On original of dearth, 257. 261. Ra. Ent. 45. 53. Ce. Ent. 50. 53. Hans. 
Ra. Ent. 45. 53. Co. Ent. 51. On bill, 2%. In appeal of death by attorgey, 
269.090. 266. Ra. Ent. 46. 51. In perſon, Hans. 266. Ra. Ent. 50. 51 
Co. Ent. 50. G1. | 83 
By ſon and 2 within age by guardian, 263. By brother and heir within age by 
uardian, 269. — 
Of Maibem, 273. . | aq 
Againſt cod and two acceſſaries in the fact, 272. 276. 278. , 
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Two principals and three acceſſaries, 270. 276. 

Appeal by wife of the death of ber huſband againſt a principal preſent, another 
| abſent, 257. Co. Ent. 59. Ra. Ext. 51. Againſt one principal together with 
divers others, and two acceſſaries after the fact, Hans. 261. Ra. Ent. 46. 
Againſt two principals and three acceſſaries before and after the fact of ſeveral 
wounds, 266. Againſt acceſſary before and after the fat where principal did 

not appear, and before principal was attainted, 265. | 
By ſon and heir by guardian of the father's death, againſt a principal who did not 
appear, together with two others who did, 263. By Brother, of the death of 
brother, againſt two principals appearing and divers others not appearing, 258. 

Againſt one principal preſent, and another principal and acceſſaries in the fact 
deceaſed and abſent, 262. By brother, of the death of brother, agaioſt a prin- 
cipal, Hans. 267. PI. Cor. 78. Co. Ent. 56. Againſt two principals, 

By brother within age, by guardian, againſt three acceſſaries in the fact where the 
principal did not appear, 269, Co. Exr. 53. Fin. 78. 

By couſin, of the death of a couſin, againſt two acceſſaries after the fact preſent, 
and three principals abſent, of ſeveral wounds, 260. Ra. Ext. 48. Appeal of 
murder, Te. 90. f 


PrEAS in ApPEAT.—Of Main EM. 


Plea, not guilty by one; for aſſault demeſne by the other, Hast, 271. Son afſault 
demeſve, 2 Ent. 45. Co. Ent. 52. Replication de injuria ſua propria, 276. 
That plaintiff was not maimed, Keil. 95. 

Plea, that H. and R. gave plaintiff twenty pounds in ſatisfaction of maibem ; re- 
plication, that twenty _—_ were given to diſcharge defendant out of priſon, 
and traverſe given in ſatisfaction. Iſſue on the traverſe, 274. Ra. Ent. 45. 

Nolle proſequi v. defendant, in appeal of maihbem and judgment againſt the other de- 
feodant, 4 Judgment aſier verdict in appeal of maihem, with entry of da» 
mages, 168. ö ! 


Or MurDER, 


Not guilty of the felony and murder, 259. | 

Plea to appeal by brother, that the elder brother of appellant was alive at the time 
of the appeal, 258, Like plea and demurrer, 259. | 

- Plea, infancy, and that the plaint remain till full age; demurrer ; judgment of 
re/pondeas oufler, 264. 

Not guiky, by one acceſſary, where principals were outlawed, iflue joined, and 
wenire facias awarded, bail taken dies datus; vice comes, not mifit breve, alias 
wvenire facias awarded, and on ſuggeſtion to the court that the former bail were 
inſufficient, two others appear and bail, 261. Ra. Ent. 48. 

Not guilty, by one _— iſſue joined, trial ſtayed till principal convicted and 
bail taken, Hans. 201, Judgment after verdict for defendant in appeal of felony 
and murder. | 

Plea in abatement by one, that he was commorant at L. in the county of W. at the 
— of the appeal, and traverſes commorancy at London; iſſue and bail taken, 


Appeal of death, 260. An epprower in felony, 259. 
Appeal of robbery, Tho. 188.” 3 


APPEAL 


IN THE CRIMINAL DIVISION. 


— 


ApPpEAL of MurDzr. 


Againſt two principals, of ſeveral wounds, Ra. Ext. 47. Againſt acceflaries after 
the fat, where two principals do nat appear, 47. 

Againſt one principal and two acceſſaries in the ne, and another acceſſary before 
and after the fact, Co. Ent. 57. In the county court, againſt principal and ac- 
ceſſaties, Ra. Ext. 43. Againſt a, perſon by intoxicating plaintiff a huſband, 51. 
Againſt one preſent, another abſent. | 

Againſt two, of murder and robbery, W:/, $7- By the ſon, of the death of the 
father, Cr. Jul. 251. By intoxicatin + father and ſuffocatiog him in bed. 
Againſt two preſent and others abſent, where ſome were principals, others acceſſa- 

| ries before the fact, and ſome gfter the fat, Ra. Ent. 51. 

By brother, againſt four preſent and one abſent, of ſeveral wounds, Ra. Ze. 51. 


By brother within age, by his guardian, Ce. Ext. 53. Fin. 78. ainſt one 

; ee and 0e acceſrie {5 the fab, agd others t fer he Kl. Co ; 

at. 56. 

Appeal of murder by the widow of the deceaſed, Trem. P. C. 15. Plea, was 
convicted of manſlaughter and prayed clergy, and no judgment thereon; aver» 
ment, that he is clerk, and ready to read, &c. 16. Vide 3. Mod. 156. 2. Show. 

oy. | 

* of murder by brother and heir, by bill at the afſizes. Certiorari to remove 

the ap into B. R. Habeas Corpus by ſheriff of. C. and committed to the 
marſhal. Scire facies againſt appellant. Plea by appellant convicted of man- 
ſlaughter, and prayed his clergy at the aflizes, and allowed replication that the 
defendant refuſed to plead to the appeal at the affizes. Demurrer ; joindet; 
Kelynge Rep. 93. Appeal by the writ of widow deceaſed, 27. Plea in abate» 
ment, no ſuch pariſh, 28. Sew. Rep. 47. . 1. Salk. 59. 
Appeal by widow, not guilty pleaded, and at the trial at the aflizes found not 
_ guilty, 29. Trem. P. C. 29, 


Arptar of Rar, 


By a woman for a „Cr. Juſt. 252. By huſband for the of his wife, Wk. 
58. By couſin, 2 _ of [a 59. ſe ; > 


PLEAs and PROCEEDINGS in APPEAL.” 


wot — by principal proceſs awarded agaiaſt acceſſaries, Ra. Ent. 43. Upper 
. Pref. 6. 
Stay of trial againſt acceſſaries till principal be convicted, Ra. Ext. 52. Several 
vexire facias awarded on ſeveral iſſues to the ſheriff and ni privs, 47, 56. | 
Judgment by default, for want of appearance and exigi facias awarded, ; Ca- 
iat with two proclamagions againſt defendant, and writ thereon, 52. Mi priut 
in London and jury diſcharged from enquiry, defendant being convicted of 
another felony, 55. Attachment awarded, won eff inventus returned, and capias 
- awarded, Ra. Ent, 43. 1 | | 
Exig facias awarded againſt principal, and capias awarded againſt acceſſaries, 48. 
everal executions for damages adjudged to defendant for falſe appeal, 44. 
Warrant of attorney received for plaintiff infirm, The/. 3. My 


Venire 


: 
. INDEX TO LEADING TITLES OR HEADS 


Feinire ſacias awarded, and after defendant died in cuſtody of the marſhal, and others 


are bailed, Re Ent. 46. 
Writ of attachment awarded for a return of ſmall iſfues on difringas juratorer, Tudg, 


80. 
Record of ſureties received. from plaintiff to proſecute writs of falſe judgment i 
treſpaſs ſued out againſt by —.— Reg. 1 ; | 22 2 ye 
againſt abettors, and not guilty, Ra Ent. 43. Verdict for abettor, 12. Ce, 
125. Verdict for:defendant, and damages aſſeiſed for that Enquiry of aber. 
tors, and no account of them, Ra. Ext. 50. Vet. Int. 78, Upper B. P. 8. 


Of Roznzexy. 

Entry of procefe in appeal of robbery fince ontlawry, 279. Ferdi in appeal of 
robbery, that defendant ſhould be hung and plaintiff retake his goods, 168. 
Poſlea of vi prius, and — to ſome of the jury, and their names taken 
dut of the pannel for not having freehold amounting to forty ſhillings per annum. 
Jodgment for plaintiff, and one thouſand marks adjudged to him for damages. 

Appeal againſt one of robbery, Ra. Ent. 53. Finch. 78. Co. Ia 251. Againſt 
two prmcipals and one accefſary after the faft, Ra. Ent. 53. Houſebreaking, 

. - and goods of plaintiff taken. | | 8 
Againit principals aud acceſſaries in and after the fact, 53. 1 
Againſt acceffaries before principal attainted, Dyer, 38. Finch, 78. By bill againt 

one preſcnr and another abſent, Upper P. Preſ. 5. 

Appoii at a gaol delivery of robbery ; plea, not guilty. Judgment of execution, 
and uo; retake goods ſtolen, and 2 prays benefit of clergy and hath 
it, Ra. Ent. CS. | 

Judgment on veadie againſt defendant of robbery, Jug. 285. | 

Bail taken aſter iſſue joined in appeal of robbery ; acceſſary makes default or dies. 
Trial at / print; verdict * jodgment for defendant, Upp. B. Pref. 6. ; 

Verdict that defendant is guilty of the robbery, and hath benefit of clergy. Ra: 
Ent. 55. 

Writ of an of goods taken, where the party appealed is outlawed, 52. 
Where convicted on his own confeflion and bath his clergy, 53. Where de- 
tendant was convicted, 53. Writ to have the goods ſtolen in the court. 

Appeal of robbery ; defendant pleads not guilty, and puts himſelf upon battel; 
appellant counterplzads the battel, 32. 


Of Maint. 
Return by ſheriff no pledges found by plaintiff, and they appear in court. Alias 


awarded. Vic. non mt, breve, and defendant appears and prays plaintiff may 
declare. "Plaintiff prays another writ, for that firit was not ſerved. Defendant 
prays to be diſcharged for want of a count. Cxr. adv. welt, Judgment for de- 
fendant, Ra. Ent. 46. | 
Declaration of maibem againſt one, Re. Ext. 45. Co. Ext. 51. Hit 59. Fin, 
78. By an arrow in the knee, Ce Ia 251. 1 | 
Againſt a principal and two acceſſaries in the fat, Ra. Ent. 45. Co. Ext 50. 
Plea not guilty by one z plea by another of judgment for the treſpaſs, and aſſault 
on verdict; demurrer, Go. Ext. 50. | 
Plea, relcaſe that plaintiff executed, Ra. Ent. 43. 
Defendant, after ifſve joined, is is delivered to bail. Fenire faciar, Defendant 
makes default. Farata taken by default are reſpited. Ni, print, verdict and 


I gment for plaintiff, Ra, Ent. 45. 


Judgment 


IN THE CRIMINAL DIVISION: 


Judgment for plaintiff, with increaſed damages, for a grievous maihem appearing, 
46. Judg. 283. 316. 

Habeas corpus of ſurgeons to inform the court of maihem, Ra. Ext. 46. Verdict 
and judgment for plaintiff, Defendant preſent is committed, | Ackaowledges 
ſatistaftion, Co. Ent. 22. vate c' | 

| 7 


\ 


PLEaAs, and ProcetDINGs in APPEAL of Muxpee., * 


Plea conviction of manſlaughter within the virge, that he prayed benefit of 
clergy, Cur. adv. wult. and no judgment thereon given. Demurter and judg- 
ment for plaintiff, Co. Ent. 54. ©; I ; | 

Plea, that plaintiff brought another <vrit of appeal, which is yet pending, and at t 
ſuit of the king; not guilty ; demurrer after oyer of the writ, and return proc 
continued on the iſſue of n. cul. ; delivered to bail; verdict, that defendant 
is guilty of the murder, Car. ad vul. judgment of execution, Co. Int. 59. 

Plea von. cul. by four ; two delivered to bail, and other bail for two others; proceſs 
continued to pluries difiringas juratorum ; principal found guilty of manſlaughter, 
and not of the murder; Cur. ad. wull.; clergy allowed, and reads as clerk ; 
Cir. ad. walt. ; delivered to bail; another defendant makes default, and taken 
by his bail; renders himſelf ; is committed, and on trial acquitted ; proceſs 
againſt the others, Co. Ent. 57. | 

Plea, not guilty ; plaintiff at the return of ve. fa. makes default; is taken ; and 
defendant go thereof quit at his ſuit ; who, at the ſyit of the king, pleads non, 
cul, we. fa. and diftring. awarded verdit and judgment for the defendant, 
Ra. Ear. 51. 

Plea, non. +, ; plaintiff after does not proceed, and is taken; and defendant, at the 
ſuĩt of the king, pleads letters of pardon, and diſcharged ; plaintiff fined, 51. 
Plea by one defendant releaſe fince the laſt continuance of the iſſue, which plaintiff 
confeſſes; at the king's fait, nn. cul, king's attorney confeſſes the plea ; de- 
fendant diſcharged ; jzrata as to the other; continued until he makes default; 

exigi. fa. awarded ; bailed and 28 6 | 

Plea to appeal by couſin, that his filter is alive, Ra. Ent. 50. 

Plea to appeal by heir, that one defendant was wife of the party ſlain ; againſt 
whom, with others, plaintiff ſues bis appeal by covin, Ra. Ent. go. 

Plea by one defendant, that plaintiff is not heir; another pleads no ſuch perſon i 
rerum natura; another, that the county is not alledged in the writ ;; another, 
that he is called by another ſurname ; Cur. ad. wult. on the third plea ; we. fe. 
to the reſidue ; defendant abandons his third plea z puts himſelf upon the jury, 
and acquitted, 49. 771 : | 

Appeal againſt an earl and others ; one — von. cl. ; the earl that he is a peer 
of the realm, and ought to be tried by his peers; demurrer; the other pleads 
that W. had no ſon called J.; judgment that the prayer of the peer be difallow ed, 
and we fa. awarded, 49. 

Plea by one defendant, that plaintiff is a baſtard ; by another, that plaintiff is not 
the heir ; ſeparate iſſues, 48. 

Plea by one miſnomer; the other wages his law; ication, that he was indicted 
before the coroner, and prays a certiorari ; rejoinder, au ticl record ; return on 
the certiorari, that there is no ſuch record, 50. 

Pl-a, not guilty by acceſſary; principal pleads that he took ſanctuary, from which 
he was violently drawn, and prayed to be reſtored ; replication, that the coroner 


came to him, and he refuſed to confeſs ; rejoinder, that he did confeſs —_ 


-INDEX TO LEADING TITLES OR HEADS 


© the coroner ; , ticl record thereof, and coroner's certificate thereof, Ra. 
Ent. 54+ 
Plea, not guilty, by two ſeparately ; demorrer thereto; judgment for defendant, 
« at the ſuit-of the plaintiff ; xox. cul. at the ſuit of the king; confeſſion thereof by 
- the king's attorney, Ra. Ent. 47. 
Verdict, that defendant killed a perſon with an arrow / defendendo ; bail found; 
ared letters of pardon, which are produced, and defendant diſcharged, Ra, 
at, 66. Verdict that one defendant is guilty, and the other not; Cur. adv. 
wult, on the judgment as to perſon convicted, Ra. Ext. 56. Several verdicts 
that two defendants are not guilty, and their acceſſaries diſcharged ; and the 
jury ſay, that another perſon than either of them committed the killing, 57. 
Verdict, that defendant is not guilty ; and that the deceaſed came to his death 
per infortuniium, 57. Verdict, that defendant committed homicide / defendende, 
40d. 41.; judgment for defendant on the verdict judgment, 285. ; defendant 
_ - bailed after iſſue joined, Ra. Ent. 46. 50. 55. Co. Ent. 51. 56. 
Prayer of clergy, and defendant reads ; plaintiff ſays he is convicted of bigamy ; 
rita to the biſhop to certify, Ra. Ext. 106. ; and that defendant took a 
widow to a wife, Ra. Ent. 106. | 
Writ of reſtitution of goods to appellee of death of father, and acquittal, 53. 
Attachment to anſwer in an appeal of murder, Tbeſ. 4.; capios thereon, 30. 37. ; 
 capias wilagatum. thereon 38. ; capeas, with proclamation, 29. 39. ; exigi facias 
thereon, The 6g. Ra. Ent. 48.; diſiringas thereon, 55.; warrant of attorney 
received in appeal, 2. Br. 175. 
For cutting out the tongue, Wilk. 60. Cr. Jug. 251. : 
Indictment for felony becomes apprower, and confeſſion before the corozer, ſeveral 
felonies, Ra. Ent. 42. Wilk. 60. Cr. Fuft. 250. | 
Indictment at the ſeſſions of the peace, Viił. 61. | 
_ by approver, wager of law, by appellee; approver vanquiſhed and executed, 
. Ent. 42. | TEM 
Approver confeſſes felonies, and three days aſſigned to bim; on the two firſt days 
comes before the coroner, and knows not whom to 1. 42. 
Approver and appellee come into court; confeſſion of felony by appellee, and prays 
his clergy, 42. 


Plz in ABATEMENT of Warr of APPEAL. 


Plea in abatement, that there are two vills in the county, wiz. Od M. and New M. 

and neither without addition, and not guilty at ſuit of the king; replication, that 
there is a vill called M. only, 47. ; | 

Plea of miſnomer of ſurname, and iſſue, 54.'; not. guilty by one; no ſuch perſon 
in rerum natura by the other, 52. Dyer, 348. 

* Plea, in abatement for inſufficiency of the writ, and judgment that the writ be 
quaſhed, Co, Ent. 56. Ra. Ent. 47. | 

Cooſe ſſion of plea by plaintiff, after iſſue joined to quaſh the writ, and defendants go 

quit, 52+; verdict tor defendant, on plea in abatement to quaſh the writ ; defen- 
— and acceſſaries diſcharged, 56. ; non pro/. by plaintiff, Zudg. 283. | 

Fieri facias for damages adjudged to defendant, The/, 73, Ra. Ent. 44.; Cur. 
ady, vlt. aſter verdict, Ra. at. 47- 


* : Ix qu1is1TrQx8$ 


IN THE” CRIMIN-AL -DI'VISTON. 


+4 i 1 


InquisIlTIons. CoRrontr. | "I 
8 . dass 
nA Books of Paacr ies, 
RarorTiRs, Kc. 


« Loa. 4 


Inquiſition, of murder where one hangs himſelf, where one 
rowns himſelf, where. drowned by accident, dying of a 
natural death, dying in gaol, of one non compos mentis, 
cutting his throat, killing another in his own defence, 
where the murderer is unknown, - 1. Burr. 45 to 65 
Before the coroner of death of a man, Ra. Ent. 3035 Felo de fe, 60g. 6. 
ray hy commiſſioners, of certain goods of which Vel 4 Je died elſe, 
ut 
Of lands come to the king by attaidot, 634. Co, Ent. 432. 426. Pb. 47 
fore eſcheator, Keil. 192. Before eſcheator without reciting the wiit, 2 5 Zei. 


Before eſcheator wirtute officii of king? s title to lands, 1. Co. 28. ö 2 

Before 2 ſheriff; for lands belonging to the chauntry concealed from the ka, 
Co. Ext. 438. ' 

Before . of ſwans not marked. 2 

On mandamus, Co. Ent. 402. 518. | 

ar viſum corporis, Off. Cl. Pac. 305, &c. 47 

lag tion 8 by commiſſioners touching the forfeiture of _ of martal of 

R. Br. Red. 375. 
On treaſon and an outlawry, 2. Lat. Ent. 9g. ; 


53 
Ld 


TAS ITE: 


In a court leet, for encroaching and ereQing a cottage, 1. San. 134: 
For refuſing the office of conſtable, 2. San. 290. 


— 


CXRTIORARI. 
Vor. Pa&ECEDENTS it 
VE, © £224 6 | | | Booxs of Pracrtict, 
Page REeyoRTERS,' &c. 
24. Writ of men n up the record of conviction of | „ 
murder, which was pl — to an action on premiſes ; 
and replication v tel 

Certiorari to remove an — — the quarter ſeſſions b 
1 within a — Re B. R. and W C. C. A. 29 

ecognizance for ant to — to in- | N 

aickwent in the court of B. R. Ibid. 30 


Certioruri to remove an indietment from the quarter ſeſſions at 
Cambridge, into B. R. and its return; ſchedule and Iodift- | 
ment. | Ibid. 32 


Certiorari 


| 


INDEX" TO LEADING TITLES OR HEADS. 
| | Pzatecepents ir 
Books of PrRacTice; 


; < A „ FRuyroaTaRs, &c; 
Certiorari to two juſtices of the peace to remove a convition - 


into B. R. Bid. 153 
Certiorari to remove conviction of two juſtices, 3. Ld. Raym. 58. 
Rule of court that a new order of ſeſſions may be annexed to a | 

certiorari inllead of the order returged, 5. Burr. 2634 


Certiorari directed to the coroner to certify an indictment before ; return nul tief 
record, Ra. Ent. 51. Of a confeſſion of felony to the coroner, and certificate; 


ibid. 54. 3 | 
Certzorari directed to juſtices of peace to certify indictment before them, on 221 tic! 
2 rd pleaded t an action for a conlpiracy, Ra. Ent. 124. On information, 
Fr. 13. | | 


3 of N pleaded to information for recuſancy, and ul fiel record 
lea 2. Hr. IG 4 yy & 
— ari 55e of rec uſant ſor not going to church, whereof he had been con- 
victed, 7. 40. 41174 5 . . * 336 . . 
 Ceritiorari 4 decrees and orders made againſt land owners for the relief 
of the corporation of Winchelſea, Them. F. C. 558. 4 
Return that Winchelſea is a member of the cinque ports wherein the king's writ 
runs not (unleſs, &c.) that the matters in the writ are civil, ard do. not concern 
the king, 556. 548" << | A 
Return, that in Kent there are five ports, H. &c. and two others, called Winchelſea 
and Rye, and W. a corporation by preſcription, all which ports, &c. and that 
inhabitants conſtantly keep beacons, watchhouſe, &c. for ' preſervation, &c. and 
to prevent incurſion of enemies, 557. ; cuſtom to collect, &c. - 
Certiorari ſpecial /ubparna, after a pluries certiorari to juſtices within the liberty of 
St. Peter's of York, to remove all indictments, $58. ; 
aſſize ; juſtices of gaol delivery, 


* ö N 
* . k  W 


Walrs of Hazzas Corevs, and Rzrunns, 


Habeas Corpus to the goaler of Maidfione, in Kent, for an exigit to proſecute a 
writ de rationabile parte; return by archbiſhop of C.; committed by him for con- 
*tumacy, Tun. P. C. 351. | | 
Ha. Cor. commitment for a fine at the goal delivery ſor Middleſex, upon a con- 
viction for a cheat, 343. | 
Ha. Cor. to the ſheriff of Cambridge, returnable immetiately before a judge of 
B. R.; return; commitment by warrant of juſtice of peace, os conviction before 
juſtice, for carrying a hand gun; appearance ;-juſification- in defence of ſelf, 
and ſheriff's bailiff, in execution of a fl. fa. 1 attorney general confeſſion of 


2 the ſheriff of Worceſter; commitment of deſendant on a warrant of 
jaſtice of peace, for holding a conventicle, 356. 1 
Ha. Cor. to have the tody of | lady in court; return, that ſhe is guardian in ſoc- 
cage to her lady ſhip, 358. | ben .1 22 
| Ors 


IN THR RIMIN AL DIvIS tox. 


Ha. Cor. to three meſſengers of their majeſty's chamber, returnable in B. R. 
_ ſpecial return, that a war was proclaimed, and is continued between England: 
and France, and that the priſoners were ſubjects of the French king, and were 
arreſted and kept in cuſtody by warrant from the king's privy. council, 360 
Ha. Cor. to the chancellor of the county palatine of D. teturaable in B. R. return 
by the cuſtom of the county palatine, if any perſon be excommunicated by the, 
biſhop'of D or the dean and chapter; writ, de excommunicato. capicnds. directed 
to the ſheriff, Trem. P. C. 361. Jide 3. Kab. 279. SO. "OF 
Ha Cor, to keeper of a, goal of C returnable in B. R. Trem, P. C, 363.3 return 
of impriſonment by virtue of a warrant from two juſtices of the peace, founded 
on the certificate of the official of archbiſhop,of C. for a cont em pt to the authoring 
of _ —— —— laws, in a ſuit of ſequeſtration of tithes againſt the Nate, 
27. H. 8. e. 20. | K 
Ha, Cer. to conſtable of Cheſter Caſtle returnable in B. R. ; return jariſdiQion of 
county palatine, &c. 304. | ated antes 23 ain 
Ha. Cor. to mayor, &c. of London, returnable before chief juſtice of B. R.; returty 
of an impriſonment by virtue of an original bill in debt for 10l. levied in the 
court of the lord mayor at the ſuit of the chamberlain of London, upon an. ag 
of common council, made purſgant to the cuſtom of London, againſt exerciſing 
a trade without being a freeman within the city of London, 66. Another very 
ſpecial return; impriſonment on an original bill of debt in the court of lord 
mayor, &c. for a penalty in an act of common council for exerciſing the buſineſs 
of a porter, not being free, 373: Another penalty againſt working of carts by 
any perſons but thoſe appointed by the lord mayor, &c. 387. 7 
Return to ſimilar, &c. ; impriſonment of a foreigner in an action of debt at the ſuit of 
the chamberlain/of L. for penalty impoſed againſt felling goods and merehaniſes 
in London till they are firſt weighed at the king's cranes, 397. 
Return, &c. foreigner exerciſing office of a broker, &c. 406. 
Return, &c. by. lord mayor, &c. and keeper of Newgate, committed on complaint 
of the bailiffs and wardens of the company of weavers, for a diſturbance at an 
election of bailiffs and wardens of the ſaid company for the yearrcaſuing, Tre. 
P. C. ii. 
Ha. es commitment of a fiſrmonger, &. for foreſtalling fiſh, 417. On com- 
mit ment for non-payment of a fine for marrying an orphan of a freeman of the 
city without leave, c. 420. Vide 2. Lev. 32. 3 
On commitment by C. S. for ſpeaking refleAing words on one of the aldermen, 
22. Vide 3. Keb. 764. 799- 811, Cre. Eliz. 78. and Dean's caſe, 689. 
vir, 247. : FEM | | h 
Pluries — - ſubpœna to mayor, &c. of London, committed on complaint, &:. for 
not taking livery of merchant taylor's company, Tem. P. C. 426. Viae 1. Lins 
105. 2. Leon, 34 Againſt 'a vintner, 431. To the keeper of Newgate 3 
return, refuling to take livery of merchant taylor's company, 436. 


S. 


— 


PaoCEEDINGS in CRIMINAL Sorrs, &c. Excisk, &c. 
. 0 . 7 4 7 4 , Yi , i l 


. * z F * : 


Vor. 


A lavit to a judge's warrant to appte hond per- 
ſon who had obſtructed a revenue offices, _ " 
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Vos - 


Pare - 
Judge's warrant on the dive affidavit. 
105 Nes for the obſtructing, &c. 


491. of order for ſpeeial jury at 5 inflance. 
þ x; Wit: delivery of ſpirits under —_— | 
51 5. Special verdict, on information for condemnation of a 


boat unlawfully running ſpirits illegally imported, 
duties not — — paid; fea delivered to informant. 


Sg on the ilty, in the time of /acceedin 
BY * 2 wart - informetion; 2 
— and plea. 


401. EE ome ney org levy, on defendant for conceal- 
3 ing foreign ſpirit. 


n exhibited by an attorney in B. R. ſor 
* an aſſault. 3 7 : , ' , 


- 


ConvicTions and PROCEEDINGS before. Jusriczs and 
COMMISSIONERS of ExCIsE. 


OxDens—Wann AJ opexenTs—Forms of Rzcoos1- | 
ZANCE, &Cc,—COMMITMENTS. 


Vor. 
IV. 


Page 
369 & Conviftion on the poſt-horſe_ act. Warrant of diſtreſs, 
N — by com and —— ID 
| to onviction by commiſſioners of exci 
* ech in the houſe, &c.; appeal; — voy a 
rion wo lodge — 3 order, appointing a day to | 
; reverſal of ju Habe of * con- 
viclion; certificate 
Vor. 
VI. 
Page | ad 
14. Conviaion by a juſtice of the pe of a perſon for hay. | 
— ar by ſhooting a and alſo for having 
in his ſſion. 
15. cee ee. the peace of a perſon for ex- 
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PRECEDENTS in 
Books, of PRACTICES 
REFORTERS, &c. 


Vor. by N 
VI. a 
Page 


19. Conviction by a juſtice of the peace of a taylor for cover. 


ing buttons with cloth ſame as the garment. 

23. Conviction for ſelling corn by other than the Wincheſter 
buſhel. 

Conviction on 22. Car. 2. c. 1. for ſuppreſſing conventicles, 


On 29. Car. 2. c 7. againſt a 4atey for ſelling hot loaves on 


Sunday ; warrant thereon to levy, 

On 5. Ann, c. 14. for keeping and uſing a dog with intent to 
kill game, 

For keeping a gun and dogs, 

Conviction on the a»&#ion act, 17. G. 3. c. 50. for ſell- 
ing = without having taken out a licence thereby re- 

uired, 

For not paying the -xci/e duty on materials and metal for mak- 
ing flint glaſs, by which a forſeiture of double the value is 
incurred, 

Conviction of a paper-maker for removing paper without giv- 
ing notice to the proper officer, | 

Order of quarter ſeſſions on an appeal from the above convie- 
tion quaſhing it, | 

ConviQtion on 5. G. 3. c. 14. for attempting to take % in a 
river without the conſent of the owner, 

For keeping greyhounds and courſing hares, not being a qua» 
lified _ 4 | 

For not ſerving the office of aſſeſſor of the land tax, 

Warrant to levy the fine impoſed by the above conviction, 

Conviction againſt a mountebank doctor for expoſing pe to 


ſale by a lotiery, contrary to 12. G. 2. © 28.; juugment of 


the quarter ſeſſions on appeal from the above conviction 

, confirming it, | . 

Conviction on 22. G. 2. entitled “ an act for preventing 
frauds and abuſes by perſons employed in the manufacture 
of hats, Vide 17. G. 2. c. 56. | 

Conviction before two juſtices for giving leſs than the regular 
Wages tO a journeyman weaver, on 13. G. 3. c. 68. 

Conviction before ſix juſtices of the peace upon the ſtat. 
11, G. 1 c. 30. ſ. 16. for harbouring run tea; information 
by collector of exci/e, / 

On 10. G. 3. c. 10. ſ. 16. for knowingly harbouring and con- 


cealing /muggled tea, 


For harbouring run tea on 11. G. 1. c. 30. ſ. 16. and f. 39. 


before two juſtices, 2 

ConviRtion and ſentence of whipping for cutting and ſpoiling 
faggot weed, on 43. Eliz. 1g. Car. 2. c. 2. . 3. 

Order of ſeſſions for raifing money recovered againſt che hun- 
dred, unger the riot act, 

Conviction for killing a fallow deer, 


Warrant to make a diſtreſs after a former conviction of deer- | 


ſtealing, : 

cocker of a hatuler and pedlar for ſelling goods without 
a licence, 

Conviction for a fraud in the meaſure of coals, 
Vor.. VI. f 


2 


1. T. R. 320 


Cowp. 640, 641 


1 Burr. 148 
1. *. R. 125 


B ſeaw. on Conv. 152 


Thich 1 31 
Thid. 139 
Tbid. 146 


Ibid. 148 


Ibid. 156 
1bid. 162 


Lid. 168 


1bid. rar. 156 


Ibid 178 
Ibid. 184 


% 
} 


hid. 190 
Rid. 194 
id. 20 
124d. 2⁰6 


T. R 343; 
cc. A. 135 


A. 139 
Lid. 149 


* 
- 


id. 159. 
C. C. A. 154 
Fotm 
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Booxs e PaAcrict, 
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For unlawfully cutting down fruit-trees, C. C. A. 157 
Conviction of a perſon having the tin of a deer and veniſon 
in his poſſeſſion, without being able to give a proper account 
- of the ſame, Taid. 165 
Of drunkenneſs by a magiſtrate on his own view, Ibid. 174 
Order of juſtices at quarter ſeflions for the diſcharge of an ap- 
prentice for ill treatment by his maſter, Ibid. 175 
Form of a rate made by churchwarders for the relief of the poor, 5. T. R. 346 
Commitment on 17. G. 2. by a juſtice of the peace to the 


houſe of correction, 4 T. R. 346 
Form of a pauper's certificate, 2. T. R. 467 
Conviction by juſtices of the peace for aſſembling at the de- 

f —— in number more than five perſons, for the 1 

exerci religious worſhip other than the liturgy, | 1. T. R. 320 
On 5. Ann, c. 14. 2% | 1. Burr. 148 
For $ffering to ſell goods as a hawker and pedlar without a li- | 

cence, contrary to the ſtatute, Thid. 610 
Commitment on 17. G. 2? for being a rogue and vagabond, 4- T. R. 220 

Conviction by juſtices of the peace for cutting down trees, on | 
43: Eliz. c. 7. | 1. Ld. Raym. goo 


Record of a conviction for aiding and aſſiſting in deer-ſtealing, 2. 1.d. Raym. 989 
Conviction of a cheat in meaſure of coals, and certiorari to re- 

move the conviction to B. R. | | Ibid. 1220 
Record of a conviction for a forcible entry and detainer of a 
meſſuage upon a view of three juſtices of peace; removed 
by certiorari, and the bodies of the defi brought up 


by habeas corpora, ” id. 1514 
Conviction on the ſtatute for uſing a greyhound for the de- 
ſtruction of game not having a certificate, 4- T. R. 507 


Examination of a pauper before juſtices in order to a ſettle- 
ment, 3. T. R. 507 


PROCEEDINGS before JusTICEs of the PEAcx. 


_ ComeLainT, SuMMons, WARRANTS, BAil, BANKRUPT, 
ExAMiIxATION of WoMEN with Ca1LD. 


PrECEeDENTS iz 
- Booxs of Practice 
| . ; RznyorTERsS, &c. 

Information and complaint for ſelling ale without a licence, 
5. G. 3. c. 46. ; ſummons of a perſon for ſelling ale without 
a licence, and of a witneſs, on 5. G. 3. c. 46. 1. Burn. 47 
Information of drunkenneſs on 4. Jac. 1. c. 5. and 21. Jac. 1. 


e. 7. ; ſammons thereupon, Ibid. 53 
Wirrant for an aſſault, Thid. 129 

High conſtables <varrant to petty conſtables to make their pre- = 
Us Ibid. 131 


— at the afſizes, 


Recognizance 
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\ 


PRECEDENTS in 
Books of PaAcricz, 
L 3 REyoRTERs, &c. 
Recognizance of bail before a juſtice of peace where the party 
is in cuſtody, 1 Burn. 169 
Warrant for deliverance of perſon in cuſtody on being bailed, Ibid. 170 
Marrant to apprehend a bankrupt; commitment, Ibid. 192, 193 
Order of filiation and maintenance, | 1bid: 224 
Examination of a woman with child of a Sara, on 6. G. 2. 
c. 31.; after the birth; warrant for apprehending the re- 
ted father before the birth, on 6. G. 2. c. 41. ; after the 
Firth ; commitment; indemnity bond; recognizance for the 
reputed father to appear at the ſeſſions and abide ſuch order 
as ſhall be made; warrant of laue next juſtices for the 
mother, with a /azmons for the reputed father to make the 17 
order of filiation and maintainance, on 18, Eliz. c. 3. Did. 236 


PROCEEDINGS before JusTicEs of the Prace, and in 


CRIMINAL PROCEEDINGS. 


* 


WARRANTSs, CoMMITMENT, PRECEPT, Lickxexs. 


PaECEDENTS in 


Booxsof PRACTICE, 


Warrant to apprehend affrayers, A 
Cemmitment Oh non-payment of the penalty for ſelling ale 
without a licence, on 5. G. 3. c. 46. | | 
Precept to the high conſtable to iſſue warrants to the petty 
conſtable to ſummons alehouſe keepers to be licenſed, 

Form of the warrant; licence to. keep alehouſe on 5. & 
6. K 6. 8. G. 8. e. 38. 26. G. 3.6 31. 

Alchouſe-keepers recognizance on 5. & 6. Ed. 6. c. 25. and 
26. G. 6. 3 

Warrant to * (if they are not preſent at the 
conviction, or the offender makes default by not appearing), 
to receive the penalty for druntenneſi, by 4. Jac. c. 5. and 
21. Jac. c. 7. Es 

Warrant to levy the penalty of drunkenneſs on non-payment, 
by 4. Jac. 5. and ws, Jos. 7: 

Certificate by the conſtable of want of diſtreſs, 

Commitment to the ſtocks for drunkenneſs, on inability to pay 
the penalty on 4. Jac. 2. e. 5. and 21. Jac. c. 7. 

Warrant to levy 10l. for not receiving a poor apprentice, on 
ſtatute 8. and 9. W. 

Summons of a maiter for miſuſing his apprentice, on 5. El. e. 4. 


REcocnizaNnce, ORDER. 


Condition of a recognizance to appear at the next ſeſſions after 
the order of filiation and maintainance, 
Conviction before a juſtice of the peace for refuſing to be ex- 
amined reſpecting the ingredients - the bread, | 
| 2 


RzeyorTERs, &c. 


1. Burn. Juſt. 20 
Ibid. 49 
Thid. 50 
Thid. ot 


Ibid. 54 


1574. 55 


1. Burn. 242 


7574. 272 
Convictions. 


Bid. 32 
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- CoNnvicTtioNs. 


Form of conviction for ſelling ale without a licence, 

Conviction for ſelling ale without a licence, on 5. G. 3. c. 46. 
ſpecially directed by the ſtatute, 

Conviction by two magiſtrates, on 12. G. 1. c. 34. to prevent 
unlawful combinations of workmen employed in the wool en 
manufacture, and conſpiring to raiſe their wages, 

Order of juſtices at ſeſſions confirming an aſſeſſment or poors 
rate upon appellant, as occupier of St. Lake's hoſpital, 

Conviction on 22. & 23. Car. 2. c. 25. f. 7. or 4. 5. W. & 
Mar. for killing ten trouts, 

Conviction on 5. Ann. c. 14. by two magiſtrates, for uſing a 
dog with intent to kill game, 

Vagrant pajs made by two Juſtices, 

Pavper's certificate to a certificated pariſh, 

Order of ſeſſions for quaſhing order of removal made by two 
juſtices, 

Order of removal to a pariſh conſiſting of ſeveral townſhips, 

Pauper's certificate, 

Rule of court affirming original order of removal, | 

Order of ſettlement on an appeal made by juſtices at ſeſſions, 

Order of ſeſſions vacating an order of juſtices for the removal 
of a pauper, r 3 

Rule of court to quaſh all the orders for inſufficiency by con- 
ſeat, VE L 


ProcteDinGs before JusTIcCts of the 


Netice from appellants of appeal from a poors rate for omittin 
to inſert the name of the vicar of the pariſh as unequal 
unjuſt, 

W after conviction on the ſtatute, of looſe and diſor- 
derly perſons, : 

Commitment by a magiſtrate, on 13. & 4. C. 2. c. 11. 
{. 6. for aſſaulting officers in execution of their duty, 

Order of ſeſſions for confirming a poors rate, 


Order of ſeſſions for quaſhing a poors rate, , 
Conviction by a magiſtrate, on 5. G. 3. for preſerving fiſh i 
fiſh-ponds, 


Attechmert or conviction by magiſtrates for diſobedience of 
procels in the eccleſiaſtical court in a cauſe of ſubtraction of 
tithes, on 27. H. 8. c. 20. & 2. & 3. Ed. 6. c. 13. 

Order of juſtices at ſeſſions to diſcharge part of a rate appealed 
ſrom and charged him for- woodlands, and amending the 
the ſame, with reſpect to the appellant, 

ConviRion by two magiſttates, on 18. Car. 2. and 20. Car. 2. 


c. 7. and 32. C. 2. c. 2. for importing Iriſh butter from 


Iteland into England, 


PRECEDENTS in 
Books of Practica, 
REPORTERS, &c. 


1. Burn. 37 

Ibid. 49 

2. Burn. 1163 
Bid. 1053 

Ttid. 679 

1. Burn. 148 
Burr. Sett. C. 840 
Jbid. 771. 726 
Ibid. 680 

Ibid. 665 

Lid. 651. 402. 228 
1bid. 422 

Tbid. 206 

Did. 141. 125 


bid. 115 


PEAce. 


1. T. R. 625 
5. Burr. 2684 
1bid. 2640 
4+ Burn. 2491 
Id. 2435 


Bid. 2279 
Ibid. 2095 
3. Burr. 1310 


2. Burr. 1173 
Poos. 
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PazCEBDEXTS in 
Books of PRACTICE, 
REPORAKTERS, &c. 
Warrants of diſtreſs on poors rate, | 3. Burn, 722 
Warrant to ſummon the overſeers for relief, Ibid. 754 


Order for maintenance for relief; contract for maintenance, 


Land Tax. Forms. 


Precept to high conſtable to return aſſeſſors ; appointment of 
aſſeſſors of the land tax, with their charge ; appointment and 
charge of the collectors of the land tax, with warrant to 
collect; complaint to the commiſſioners on the land tax not 
being paid ; ſummons thereon; diſtreſs; form of duplicates 


to be tranſmitted to the receiver general and into the ex- 
chequer, 


MI1LITIA. 


Form of a precept to the high conſtable for ordering / to be 
returned, with the petty conſtables warrant thereon ; form 
of the warrant indorſed ; precept to the high conſtable for 
iſſuing his warrants to the petty conſtables to give notice 
of the number appointed to ſerve within each pariſh or 

lace, and of the time and place for ballotting ; form of the 
Faid warrant indorſed ; form of a notice to the townſhip to 
ſhew cauſe againſt a diſcharge ; precept for the high conſtable 
for iſſuing his warrant to the petty conſtables, to give notice 
to the perſons choſen by lot to appear. and take the oath, 
and be enrolled, with the petty conſtables warrant thereon ; 
form of the warrant indorſed, 

Form of notice to be left atthe dwelling-houſe where perſonal 
notice cannot be given, 

orm of an information and complaint againſt a militia man 

not appearing to be ſworn and enrolled ; ſummons thereon ; 
warrant of diſtreſs for penalty of 10l.; conſtables return of 
warrant of diſtreſs, 

Warrant of diſtreſs for quaker's ſubſtitute ; commitment of a 

uaker for want of a ſufficient diſtreſs; order to pay half 
the price of a volunteer to a ballotted man when embodied, 


Poor. 


Warrant for returning liſts of overſeers ; the form of high con- 
ſtable's warrant to petty conſtables ; form of appointment of 
overſeers ; a pauper's ceftificate, - 

Warrant of one juſtice fora perſon to be examined concerning 
his ſettlement ; warrant of two juſtices in order to the adju- 
dication ; ſummons to ſhew cauſe againſt an order of re- 
moval ; the form of a general order of remoyal, 


t3 


bid. 755 


3. Burn. 54. to 58 


1lid. 198. to 201 
Ibid. 202 


Lid. 203 


Bid. 2 


Ibid. 346 


Ibid. 62 5. 627 
Form 
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rm of an order of removal of a certificated perſon, | Burn. 6 
Where iven, both for a certificate, and for a perſon having no ; 8 
certificate, actually chargeable, : | Bid. 658 
Notice of appeal againſt an order of removal, | Jbid. 667 
Form of a poors rate ; of ſummons, | Bid. 714. 722 
ConvicTIONs, 


Conviction at the quarter ſeſſions upon oath of two witneſſes, for hunting and killing 
a red deer in a wood where red deer was uſually kept, Tren. P. C. 326. Be- 
fore one juſtice of peace on the oath' of one witneſs, for hunting and chaſing a fal- 
low deer in a park, 327, For hunting and killing deer, 328. Conviction for 
hunting a deer in a park, 329. | 

Conviction of defendant before juſtices of the peace, in his own confeſſion, for carry- 
ing about him a dagg, or hand-gun, againſt the ſtatute, for which he was fined 
10). the juſtice made a warrant and committed him to gaol, and returned the con- 
viction to the quarter ſeſſions, 330. Certi6rari and demurrer to the record, 331. 

Record of conviction before two juſtices of peace and ſheriff of the county, on their 
view, for riding, Skymington, 332. Vide 3. Keb. 578, 


InFoRMATION—Conviction—WARRANT, 


PRECEDENTS 77; 


Booxs of PRACTICE, 

| | 72 * - - R8PORTERsS, &c. 
Information of an undue mixture uſed in making of Bread, 7 

on 31. G. 2. c. 29. f. 21.; ſummons thereon ; form of con- 

viction; warrant of diflireſs on non-payment of the penalty 

within twenty-four hours after conviction; return of the 

want of diſtreſs indorſed on the warrant ; commitment: 

information for bread deficient in weight, 1. Burn, 284. to 288 
Information againſt a r for a felony ; the warrant, "Thid. 268. 269 
Conviction for not making bricks and tiles properly, | -  dbid. 290 
High conſtables warrant to levy the rate and precept to petty 

conſtables, Did. 501. 502 


Precept to high conſtables to return to the ' aſſeſſors; form of 

- warrant to be indorſed; appoiatment of aſſeſſors, with their | 
charge; appointment and charge of the collectors, with 5 | 
warrant to collect, | Bid. 665. 666. 667 


Form of a commitment to the houſe of correction. * Teid. 667 
Warrant to levy hue and cry on a robbery having been com- 

mitted, ER {bid. 682 
Recognigzance, condition of, to prefer a bill of indictment; te 

anſwer to an indictmant, a Lid. 703 
Form of an information gui iam, Ibid. 718 


Warrant for returning lifts of jurors; form of a writ to the 
ſheriff to ſummons jurors for the trial of an iſſue joined, 
by 4. 5+ W. c. 24. . 15. Challenge to the array, be- ; 
— the ſheriff is of kindred to one of the parties ; chal- 
lenge becauſe the pannel was returned at the inſtancę of the a 
Ibid. 751. to 754 


party, ices 
: 0 f the 1 Burn. 5 
Form of Fommuſhon ** 5 EY ProgurmINGs 
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ProcetpinGs in CrrtminaLl Svirs. 


CHALLENGE—SUGGESTIONS—ENnTRIEs—HazBtas CorPus. 


PRECEDENTS in 

* Books of Paacricz, 

| : RzxorTERS, &c. 
Challenge to the array of jurors, the ſheriff being an alderman, | 

and intere/ted in the event of the trial, ; C. C. A. 42 
Challenge of perſons to the array, the ſheriff being a citizen and 

freeman, and having * a ſum of money towards the de- he | 

fraying the expences of the proſecution, | Thid. 
Suggeſtion to try an ifſue joined in an information by men of the 

county palatine, inſtead of men of the city of Cheſter, | Ibid. 239 
Entry of a Juggefion upon the roll to try an iſſue joined in an 

indictment found within the borough of Berwick, at the 

aſſines ſor the county of Northumberland, *' dbid. 24 
Suggeſtion at the inſtance of the mayor, &c. of London, that | 

one of the coroner's for Middleſex may return a wenire fa- | 

cias, becauſe the ſheriff and the other coroner were freemen } 
of London, | Thid. 
Entry of a habeas corpus by ſtat. 32. Car. 2. directed to bring 

into court a priſoner committea by certain commiſſioners of 

bankrupt, with the wardens feturn thereto, 2. Wilſ. Rep. 420 
Entry of a habeas corpus directed to the lieutenant of the tower 

of Londen, to have the body of Braſs Croſby, Efq. lord 

mayor of London, before the juſtices of C. B. at Weſtmin- 

ſer, with the return thereof by the deputy lieutenant of the | 

tower, and the judgment of the court thereon, Thid. 188 
Entry of a ſuggeſtion on the record (after a challenge to the 

array, in the portmote court of Cheſter; demurrer and 

joinder), that no perſon but ſheriff or coroner could chal- 

—— to the array, 3. Burr. 1848 
Su ion of the death N the record of an in- | 

i&ment for not repairing a houſe, whereby, &c. ; with | 

the writ of adjournment by the queen's ſucceſſor, Ld. Raym. 856 
Notice in the gazette before the action brought againſt the | 

hundred ; examination of the perſon robbed before the 


action brought, 4+ Burn. 1 37. 138 
Search warrant, | | Tbid. 146 
General form of a ſummons; ſummons of a witneſs, 16:4. 286 


Warrant of the peace, or good behaviour in the king's ma- 
jeſty's name; warrant for the or good behaviour in 
the name of the juſtice himſelf ; fimilar warrants, and on 
34- Ed. 3. C. 1. ; recognizance for the peace or good be- 
aviour ; mittimus for want of ſureties; form of a ſuper- 
ſedeas; under teſte of the king's juſtice under the name of 
the king; releaſe for the ſurety for the peace or good beha- 
viour ; liberate to diſcharge one committed for want of 
ſureties, 1 312. 313. to 319 


= TR Con vic riox. 


| Conviction. WARRANT. 


ConviQion of keeping places for Qaoghterin horſes ; n 
a houſe, &c. 

Warrant to apprehend a 1 fiealer, or if ſtolen out of a 
- Gable being broken open, - 

Conviction of receiver, 22 having in his poſſeffon "WY cc. 

Warrant ſor larceny. 

Warrant on 3. C. 1. and 29. C. 2. c. 7. to levy twenty ſhil- 
lings on a carrier for travelling on Lord's day, which 
ee i do, mutatis —_— a the n n * 
this title, - 


Conviction for vendin 5 2 ©. 


Conviction of pawnbrokers on pawnbroker' s act, — 

Information on the 7 act, 4 G. 3. c. 57. —— 
and conviction, 

Conviction of j — filk weavers reſpeRling wages in 
the woollen trade, - 

ConviRion of journeymen embezaling n &c. — 

Complaint of ſervant for wages. Summons of the maſter 
thereon. Order for payment. Warrant of diftre/s for the 
ſame. Complaint of a maſter agaiaſt-a ſervant for miſbe- 
haviour, on 20. G. 1. c. 19. 6. G. 3. c. 25- Warrant 
for the ſervant. Commitment of the ſervant to the houſe 
of correction. Order to puniſh by abatement of wages, or 
onder for diſcharge. Complaint of a ſervant againſt his 
maſter for ill uſage, on 20. Geo. 2. c. 19. Summons of 
the maſter on ſuch _— We of ſervant 


WooLLEN CLoTH. 


Ae for burying in woollen. Miniſter's notice of afl 
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PRECEDENTS in 
Booxs of PRAcriex, 
RETORT ERS, &c. 


2. Burn, 626. 627 


Thid. 632 
3. Burn, 78 


Aid. 111 
Ii. 128 
Ibid. 278 


4. Burn, 54, 55 


Ibid. 176. 182 
1bid., 192. 197 


4. Burn, 210 to 214 


* 


davit of burying in woollen not being brought to him. 


. Warrant to levy the penalty for not burying in woollen, 


SESSIONS. 


Pre recept to ſummons the ſeſſions. Style of the court, - - 

Condition of a recegnizance to a 2 and give evidence at the 
ſe ions where the king 1 is proſecutor, 

Sub pæ na to give evidence in caſe where the king is not of 


the party. Sub pc na ticket for a witneſs, 


4+ Burn, 487 


4. Burn, 231. 232 
Tbid. 232 
Thid. 233 


Sor DIES. 


IN THE CRIMINAL DIVISION. 


Soldiers, MuTiny Acr. 


Parcepents in 


| Books of Px ACTiCE, 
CILLE TEES RyeorTErs, &c. 
Certificate by juſtices of ſoldiers enliſting, / o& - 4. Burn, 251 
Warrant to the ſoldiers to provide carriages, Conviction of = 
a ſoldier under the mutiny act, - 4 0 i 1 Thid; 268 
STAMPS. | b 
Conviction of penalty relating to the ſtamps, - - 4. Burn, 26 
VAGRANTS. 


Order upon overſeers to pay five ſhillings for apprehending a 
pou begging in his own pariſh ; not to be iſſued until he 
ad been whipped (except women) or ſent to priſon. 
Order for payment of ten ſhillings for apprehending a va- 
grant not to be iſſued till ſuch vagrant has been whi 
(except women) or ſent to priſon, Warrant for privy 
ſearch, Form of the ſaid high conſtable's warrant. Exa- 
mination of a vagrant. Warrant to the conſtable for whip- 
ping a vagrant. Commitment to the houſe of correction. 
azrant paſs from county to county. Certificate according 
to the ſtatute, Paſs to Scotland — to Ireland. Warrant to 


a maſter of a ſhip to export a vagrant, - - 4. Burn, 397 to 404 
Warrant to ſecure a [unatic rn dis... - — bid. 404 
Order to charge a lunatic's eſtate with his keeping, main- 

tenance, and cure, - - — — Thid. 405 
Record to avoid the ſettlement oſ a baſtard child born in va- 

— = - - 8 * - .  Tbhid. 406 

, Information for fearing. Summons, - | Thid. 326, 327 


ut, 
Warrant in the king's name. In the name of the juſtice 
himſelf. Form of an indorſement, 2 0 This $16: 412. 
Warrant for keeping a watch. Commitment of a perſon ap- 0 2 
prehended by the watch. Indictment for not watching, Ibid. 416 


Trraks. * 


Complaint for ſmall tithes on 7. & 8. W. c. 6. Summons. 

Order for payment of ſmall tithes. Diſtreſs. Complaint OY NY 
for quaker*s tithes on 7. and 8. W. c. 34. and 1. G. 2. c. 6, 
Order for quaker's riches, Diftreſs for quaker's tithes, 4. Burn, 329 to 340 


Wood. 


INDEX TO LEADING TITLES OR HEADS 


Woop, 

PatcEeDpaxTs in 

Books of Practice, 

| REPORTERS, ke. 
Conviction for cutting wood, timber trees. Warrax! to 
ſearch for ſtolen wood on 15. Car. 2. c. 2. Order for 
fatisfaRtion to the owner on commitment. Order for the 
buyer of ſtolen wood to pay * 2 — of 


diſtreſs for non-payment, 9 f 4+ Burn, 439 
Commitment for * trees on 1. ; Geo. ſt, 2. c. 48. 
and 6. G. c. 10. 3 - Zi. 447+ ö 


% 


PROCEEDINGS, &C. BEFORE JUSTICES. 
IxpzxTURE and Ass ie v MEN T of ArPRENTICES. SUM- 
MoONS. ORDER. CouralxTr. DiscHarcs or 
APPRENTICE. WaRRAnt. COMMITMENT. 


Ky # A | ParcEDENTS i 
Booxs of Pxacrtic, 
RzyorTERs, &c. 


Indentare of 2a paris alunentine on 43. El. c. 2. f. 1. 9 * 


aſſent of two juſtices. Form of, 1. Burn. 102 
* 37 of 2 9 of the waſler, on 5. Kla- \ * 1 
= id, 103 
Order * four juſtices at ſeflions on 5. Elia. e. 4+ 6. 35- Ibid. 106 
Camplaint of an appreutice to two juſtices againſt his maker, 


on. 20. Geo. 2. C. 1 
Sammons of the maſter by two juſtices on complaint ofthe ap- 
| —— 5H ſ. 3. | 
Diſebarge of apprentice by two / juſtices on the maſter wic 
ufing him, by the 20. Geo. 2. c. 19. ſ. 3. - 
Complaint to two juſtices of the maſter . his apprentice, 
on 20. Geo. 2. c. 19. ſ. 4. 
. Warrant for diſorderly a rentce by two juſtices on the afore 
ſaid complaint, by 20. G. a. c. 19. f. t 
Commitment of an apprentice to the hou of corredtion on 
ore om otros 2. 
C1 od | 
Diſchorge of an 9 by two juſtices on eee of 
— as 20. 2. c. 19. ſ. 4. | 
Afſignment of an appeal, een to the 
covenant for — I "Jr Ibid. 110 | 


Ibid. 107 
Thid. 

| 1bid. 108 
Thid, ic 


Ozptrs: 


IN THE CRIMINAL DIVISION. 


Orvers. Warrants, (FELons.) (Cuzars.) CaTion AR 
RETURN TO. IND EN TURES. CoMMITMENT. 


88 ENTS it 
Books F Practice, 
, RayorTERs, &c. 


/ 


Form of the order of two juſtices, direQing a . appren- 


tice to continue with the widow (or as the . be) pe 
his deceaſed maſter, 1. Burn, 111 
Form of the like order by a ſeparate inſtrument, - -— "MM 


Form of the agu of ſuch a pariſh apprentice, with the 
conſent of two 2 by er on the indenture or 


counterpart, - eb A701. IId. 112 
Form of the like a aſſignment by a a ſeparate inſtrument, — Ibid. 112 
Warrant to apprehe a burglar, - 1hid. 310 
Return to certiorari by juſtices at eons, and ſchedule, - Ibid. 352 
Warrant of two — to — a cheat, on 33 Hen. * | 

4 . 117. Thid. 360 
Form of . of chimney Freepers Form of appro- a 

bation by juſtices, - 1bid. 362 to 364 
Appointment of a_clerk of the rr 37. Hen. 8. c. 1. Fs. 

1. W. c. 21. - Ibid. 390 
Mittimus for felony. Form of a. warrant of commitment in | 

general, - Ibid. 418 
Forms. Fenire di fringes. If b tetumsd. C ajtar; | 4 

Alias capias. Pluries. Exigent. Capias utlaga. - 4. Born, 71. to 74 
Recognizance with ſureties, and cih 1 CE. Lbia. 2 


Paxckrrs (Cox ox ER). Cosrs. DissENTERS, CourLAlur. 
-ANSTRE38, | 


\ nor + 
Books of PrxacTrIce, 
RerorTERs, &c. 
General form of conv ĩction. Precept by coroner to fanmen | : 

a jury, The juror's oath, 2. Burn, 443 to 483 
Form of awarding coſts. Of. diſtreſs and Conſtables a | 
return for want of diſtreſs. —— to the houſe of 


correction, - " Did. 50 
Conviction for — diſſenters to meet in hs deln 41 

houſe, - » Jbid. og 
conviction of tenant for fraudulently removing | landlord's 


goods to prevent a diſtreſs, - Jhid. 534 
Complaint to be exhibited in writing before two juſtices i in a 
e goods clandeſtinely removed, on 11. Geo. 2, c. 19. 
warrant to ſummon the parties concerned, Ibid. 555 
Order of two juſtices thereupon. Warrant of diſtreſs in caſe 
the offenders having notice refuſe or negle& to pay, pur- 
ſuant to the orecedivg order, 11. Geo. bv C. 19. 27. 0. 
. 2, 


INDEX TO LEADING TITLES OR HEADS 


PaECEDExNTS in 
Books of PaAc riet, 
R8georTEexs,-&c, 


G. 2. c. 20. Conſtables return want of diſtreſs. Com- 
mitment thereupon to houſe of correction, - 
Form of a complaznt and oath to be made hefore a juſtice in 
caſe a dwelling-houſe where goods and chattels are frau- 
' © dulently and clandeftinely removed and conveyed away and 
ſecured, ſo as to prevent them from being taken and ſeized 
as a diſtreſs for arrears of rent. Warrant on the preceding 
\complaint and oath, Inventory. Notice to be affixed on 
premiſes if deſerted, - - - . Ibid. 5 59. 560, 


2. Burn, 556 to 559 


ESTREAT. SUBPOENA. EXAMINATION. Coxvicriox. 
n * GAME. 


PRECEDENTS in 
Books of Pxacrtice, 
| | REyorTERs, &c, 
Form of an freat,  -— > = ® g 
Sit pena to give evidence. Sapa tickets. Condition of 
a recognizance to appear and grve evidence, Examination 
of a felon. Recogmizance to give evidence, or prefer a bill | 
of indictment and give evidence. Warrant for i witneſs, 15:4. 606. 60. to 611 
| Conviction on the game act. Of fiſh, - - - 1bid. 371 to 403 
Appointment of a gamekeeper on 22. G. 2, c. 25. ſ. 2. b 
Ann. c. 14. f. 4. and 3. Geo. c. 11. f. 1. Form of cer- 
tificate for killing game. Information for killing game 
without a lawful certificate, Summons. Conviction for 
killing game without a lawful certificate. Commitment 
for want of diſtreſs. Warrant to ſearch for dogs and 
engines, on 22, & 27. C. 2. c. 25. ſ. 2, Information 
againſt a perſon for keeping dogs or engines, on 5. Ann. 
c. 24. f. 4. © Summons thereon. Conviction keeping dogs 
or engines, 5. Ann. c. 14. ſ. 44 Warrant to diſtrain five 
pounds for ing dogs or engines on 5. Ann. c. 14. ſ. 4. 
Commitment for want of diſtreſs for keeping dogs or en- 
gines. on 5. Ann. c. 14. ſ. 4- - — - Did. 405 to 412 
Certiorari bond on a conviction for keeping dogs and en- 
'1 Ibid. 413 


2. Burn, 580 


gines, 5. Ann, c. 1 f. 2. 1 dolec > 
Warrant againſt a higler having game in his on, on 5. 
Ann. c. 14. ſ. 2. Warrant to levy five pounds on * bs 
goods of a higler convicted of having game in his cuſtody, 
5. Ant. Co 34. f. 2. 1 9 * nsr! 


GAR. Gamixe; GTOVYE Act. Hicywarvs. 


| Commitment for want of a diſtreſs, on 5. Ann, c. 14. f. 2. 1. Burn. 415 
Warrant to ſearch for veniſen or engines, on 16. G. 3, 
. 30. — - WW 2 - - 2 - : Lid. 416 


Information 


IN THE CRIMINAL DIVISION. 


7 


Information againſt a deer ſtealer on 16. G. 3. c 30. War- 
rant to apprehend the offender. Warrant of diſtreſs againſt 

. a deer ſtealer, on 16. G. 3. e. 30. Conſtables return of 
want of diſtreſs endorſed on the warrant, Commitment of 
a deer ſtealer for want of a diſtreſs, on 16. G. 3. c. 30. 


Conviction of paging in a public houſe, - - 
9 — conviction for ſuffering tippling in goal, againſt a 

gao cer, ond * - = 
Conviction on the glove act, - - - 


Of hawkers and pedlars without licence - - 
Warrant for making liſts of perſons qualified to be ſurveyors, 
Notice to perſons in the liſt ow. be returned to juſtices. 
Appointment of a ſurveyor. Appointment of affiſtant to 
the ſurveyor, - - - - — 


* 


HichwAvs. TuRNPIKE. * 


| Notice of time and place for compoſition. Notice to per- 


form ſtatute duty. Allowance of charges to ſurveyor for 
removing the ſame. Order of juſtice to make new drains. 
Precept to ere guide poſts or water marks. Order for 
widening or diverting an highway. Certificate to the ſeſ- 
fions thereon. Order for ſtopping up an old way. Order 
for turning an highway through any perſon's lands with the 
owner's conſent. Form of ſuch conſent. Notice of appli- 
cation to be made for a general aſſeſſment. Order for ſuch 
general aſſeſſment. Allowance of the account, - 
Warrant of diftreſs for an aſſeſſment. 
Information againſt an offender. Summons, Form of con- 
viction. Order for payment of forfeiture, - - 
Warrant of diſtreſs for a forfeiture (not to be iſſued till after 
ſix days from ſervice of the order for payment), - 
Conſtable's return for want of diſtreſs. CE —_ for want 
of diſtreſs. Notice of appeal. Order of turnpike truſtees 
for erecting a weighing engine, - - 
Allowance of an increaſed number of horſes drawing up a ſteep 
hill. Certificate thereof to the ſeſſions. Notice of con- 
— materials. Agreement with perſons obliged to 
rticular repairs. Order for the repair of a new highway. 
greement of inhabitants to pay a groſs ſum to be diſ- 
charged from the repair of a particular road, Order for 
transferring ſtatute turnpike duty to other roads, Notice 
of letting tolls, - - - 


Parcs in 
Books of PRAcTicry 
ReyorTERs, &c. 


1. Burn, 416 to 419 
Ibid 423 


Ibid. 445 
Ibid 46 
Bid. — 


1bid. 581 


Thid. 589 to $31 


Did. 597 
Thid. 599 


Bi. 600 to bat 


G 


Bid. Go to 606 


Qzpexs, 


INDEX TO LEADING TITLES OR HEADS 


OR DERS. COMMITMENT. 


Rule of caurt. to affirm an order of ſeſſions when a bill of ex- 
had been tendered to the 9 of the court on 
the evidence, = 
Rule of court 8 original * and quaſhing order of 
ſeſſions, a 
order of removal made by t two juſtices, - 
Conviction on 11. Geo. 2. c. 19. for n wy goods 


to prevent a diſtreſs, — 5 
Commitment by juſtices at ſeſſions for an aſſault, - FM 
Order of removal, E of 
Conviction by three juſtices for a forcible dels. 5 


On 6. & 7. W. 3. c. 11. for profane curſing and — 


On 8. Ann. c. 9. for not permitting and refuſing to affiſt an 

officer of the exciſe to wel h candles, - — PR 
Order of ſeſſiqus for ſuppreſſing an alehouſe, - 
Complaint againſt cle * f the peace to juſtices at ſeſſions 


— — 2 * to remove him. The order to 


Onder of baſtardy on 6. Geo. e. . 


PR PCD ENS 2 
Books Practice, 
REPORTERS, &c. 


Burr. Sett. Ca. 86 


bid. 27 
1614. 25 


Sayer. Rep. 304 
Ibid. 44 
1 Stra. 189 


m. 1514 
2 1386 
Thid. 137 
Ibid. —. 


7514. 1266 to 1268 
6. T. R. 148 


Order of juſtices to the treaſurer of public beck, for the - 


county to make an allowance in lieu of the pros arifog 
from the ſale of 2 to * * 

Conviction on nn. c. 14. ſ. 4. T keeping and uſi A 
gun for the Tamsen of game, 6 
Conviction on the ſtatute for 1 uſing a greyhound for the de- 

ſtruction of game, not * a certificate, - t 


ExCcCtsE. 


Rule of court, that a new order of ſeſſions be annexed to a 
certiorari inſtead of the order returned, 

Rule of court to enter up judgment, conſent that a new in- 

dictment for perjury ſhould be ſubſtituted for _y old, —_ 
0 3 — beqe di ſe harge the 

rder of court of exchequer to diſc t zance 

of one of the bail on a writ of — 
, claiming property in goods imported contrary to the navi- 

gation af, for which information had been — and 
ho to allow ſuch bail his taxed coſts, - - 
OL. . 


463. Common ſal pen and capias on an information relative 
464. to exciſe out of the exchequer. 
469. Summons from exciſe commiſſioners. 


Did. 168 
Thid. 177 
4. T. R. 761 


5. Burr. 2634 


3. Burr. 1459 


2. Ld. Raym. 1311 


PROCEEDINGS 


IN THE CRIMINAL DIVISION, 


Y 


ProcttpinGs In CRINMINAIL Svirts.. 


ATTAINDER. 


Attainder of felony before juſtices at a gaol delivery, Co. Ent. 246. Of treaſon 

before commiſhoners, Ra. Ent. 413. Co. Ent. 79. 422. 482. 699. Wi. Ent. 

. 18 noon by act of parliament, 97. 241. 381. 446. 478. 1. Ce. 28. 

er. 612. 9. 478. : 

Of treaſon before commiſſioners, and confirmed by act of parliament, Ra. Ent, 
643- Pleo. 384. 5 50. Wi. Ent. 723. 756. 

Of felony, Co. Ent. 173. Bre. Bad. 252. Bro. Mer. 224. Clif. 190. Of 
treaſon ; no overt act. Co. Ent. 334. 2. An1. 94. Of felony, Co. Ent, 62. 
Of the dukes (of Somerſet), Co. Ext. 482. (Buckingham) 534. Earl of Leiceſter 
and others, Plo. 384. Lords Seymour, Co. Ext. 381. 446. Hungerford, 97. 

Norris, 241. Viſcount Lovell, 478. Pl. 478. Of John Bury, Co. Ent. 
be} 79. _ Ent. 413. Ple. 449. Littleton, Co. Ex. 422. Earl of War- 
wick, 1. Co. 28. 

Of treaſon before the conſtable of England of the Duke of Norfolk, V. Ent. 844. 

Attainder of burglary of deceaſed intefate, 1. Lat. 603. 610. 

Attainder pleaded, Vi. Ext. 841. ' 

Proclamation = — an indictment, 1. Bro. 125. x 6h 

. Habeas corpus, —Uſury, OF. Br. 143. Perjury, 143. Forgin 1 

Habeas corpus directed to the kee ns, — - have the 5 of the priſoner 
before the lord chief juſtice of B. R. returnable immediately at his chambers, and 
return. Cauſe of commitment ſet out, Bro. R. 385. 

Habeas Corpus to ſue an appeal, Bro. Ent. 287. Hag. 230 | 

Habeas corpus to the ſheriff of London, returnable immediately to bring a priſoner 
before a judge of C. B. Bro. Vad. 571. x 

Attachment awarded, 1. Bro. 236. Wi. Ent. 05. - Co. Ent. 372. 376. 390. 
Diftringas awarded, 387. No proceſs awarded, 385, . 

One defendant in perſon, and bail for the other by attorney, 1. Co. 17. 

One defendant juſtifies as termor and the other as ſervant, 1. Co. 18. 

Attachment continued, defendant apprehended, committed, and bailed, Co. Ext,” 


6. 

. £ to an information, 387. 1. Bro. 239. Wi. Ent. 493. 507. Car. ad. 
wvult. on plea, 372, 390. 1. Co. 18 32. Imparlance; further imparlance, 1. Bro. 
234 239. iE. 491. 495. 498. 

Diftringas juratorum awarded, Co. Ent. 373. 390. | 

Mf prius into London, 390. 1. Co. 18. 

Continuance ifſue and demurrer, and after judgment for defendant on demurrer. 
Noelle preſegui by attorney general on the iſſue, 1. Co. 34. 

Special verdict, Co. Ext. 373. 378. 391. * 1. Co. 19. 

1 againſt defendant on a ſpecial verdict, Co. Ent. 375. 378. 391. k. 

0. 22. 


On demurrer, Co. Ent. 380. Ra. Ent. 413. Plo. 561. Judgment for defendant 


on demurrer, Co. Ent. 383. 387. 1. Co. 34. Judgment for defendant on nolle 


proſequi by the king's attorney, Co. Ent. 390. fendant pays a fine for his con- 
tempt after judgment and diſcharged. 1. Co. 22. Reaſons of the lords in parlia- 
ment for their judgment, 1. Bro. 229. 231. 233. Wi. Ent. 488. 492. $07- 
513. Ro. Ent. 333. % 


Information 


- 


INDEX TO LEADING TITLES OR HEADS 


Information exhibited in court, Cc. Ext. 258. 363. 364. 368. 370. Her. 491, 
493. 495. Out of court, 1. Br. 133. Her. 492. 507. 1. Bro. 229. 232. Wi, 
Ent. 490. 493. 51. 515. Bro. R. 468. By attorney, Co. Ent. 257. At the 
ſeſſions of the peace, Fide'l, 236. 1. Bro. 232. Againft ;hree on one ſtatute for 
ſeveral offences, Co. Ent. 371. | 8 

Eubfana awarded, 370. 1. Bro, 234. Wi. Ent. 488. 491. 493. 498. Bro. Ent. 
334. Ker. 491. 496. 502. Appearance of defendant, ſpecial imparlance, and 
bar, Co. Ent. 25S. Her. 507. Co. Ent. 372. Her. 502. Attachment awarded, 
Co. Ent. 368. 

Againſt A. and B. A. appears and pleads; bailed ; diftringas juratores awarded. 

erdi and judgment for defendant, Co. Ent. 365. 

Appearance by an attorney admitted by leave of the court, Co, Ent. 372. Her. 490. 
1. Bro. 239. Wi. Ent. 488. 491. 493. 495. $01. 

Plea, not guilty pleaded ; plea withdrawn and compromiſe with the former, and 
makes fine to the king, Co. Eat. 366. 367. 2a" 

Entry of licence to compound, and compoſition thereupon, 4. 347. Pardon by 

joan Che AF on the flarote of wh. 

ment for plaintiff on the ſtatute of uſury, Jud. 
On 2 of perjury on verdict, Co. Ent. I ny 


Pr EAS, &c. to INFoRMAT1O0NS. 


Non cul. to part; to reſidue plea; prior information exhibited and ſpecial demurrer, 
t. Bro. 239. 
Plea, prior — exhibited; replication, that it was exhibited by fraud; re- 
joinder, that it was exhibited bens fide, and traverſe fraud, Tho, 6. 

Plea, prior conviction of recuſancy and demurrer, . Ent. 488. 491. 493. 522. 
Gs | : | 
Plea 4 ingroſſing grain, not guilty to part; to reſidue bar by preſentment before 

juſtices at general ſeſſions of the peace, and fine impoſed for the ſame offence ; 
entry thereof made, id. 5<0. 534. 537. To part not guilty ; to another part 
rior information exhibited ; to reſidue licenſed to be a badger, with traverſe that 
e is guilty at W. and demurrer. Vi. Ext. 503. 512. 
Plex to Fling live cattle, licenſed to be a common drover, 495. 529. 
Plea by ſervant ſays, that he never was retained, and the maſter traverſes the retainer, 
Rob. 337- 
Plea, cuſtom of London to exerciſe the art though not educated therein, Br. R. 452. 
Plea, pelts and ſkins tranſported by virtue of aſſignment of letters patent, Vi. Ext. 


I. 

n two refidence) by the proviſo in the ſtatute, that no rectory having a cure en- 
dowed ſhould be comprehended, and that defendant's rectory had a vicarage en- 
dowed, which was a benefice with cure of ſouls; demurrer, Vi. Ext. 501. 535. 

Plea (maintenance) that T. was indebted to defendant, and P. was indebted to 
T. who made defendant a letter of attorney to receive money of P. and proſecute 
his ſuit ; replication, that P. was not indebted to T. and iſſue, 506. 540. 

Plea upon an indictment againſt a ſheriff for not taking cath of office, proteſting 
that information is inſufticient, pleads 13. Car. 2. that if any ſhould be elected 
into oſſice, not having received the ſacrament according to the rites of the church, 

within one year next before, &c. ſuch election ſhould be void, and that he was a 
proteſtant diſſenter, and had not received according to the ſaid act; replication, 
that he ought to have received yearly, and not excuſed by his own fault; rejoin- 
der, protefling that be ought not to have received yearly, 2 the act for ex- 
empting proteitant diffenters, and that he had qualified himſelf according to that 


act; demurter by king's attorney and joinder, Clif. 404. 
1 


\ 


Plea 


IN THE CRIMINAL DIVISION; 


Vor. 

IV. 

Page | ' . 

457. Plea, that the ſuppoſed offences were not committed 
within three years. 


PLEADINGS to IxDicTMENTs, INFORMATIONS, &c. 


For IxTrvs10N, 


Plea, not guilty, Ce. Ent. 390. Pet. Int. 227. 

Plea to information for int riſſion, that keeper and canons of college ſeized demiſed 
to defendant for years traverſes the intruſion; car. ad. walt. on the plea ; repli- 
cation, that defendant did intrude, Co. Ent. 372. 

Not guilty to all, as to the entering and depaſturing the wood, and cutting one 
thouſand cart loads ; and that the woods were reputed parcels of a manor aa ee 
king Edw. 6. being ſeiſed, granted the manor and wood by name in fee to W. 
and defendant, as his ſervant, cut the wood, to wit, three hundred cart loads be- 
longed to Edw. 6. three hundred to queen Mary, and four hundred to queen Eli- 
zabeth; demurrer, 379. 

That the king ſeized of a manor, granted the wood to W. in fee, who levied a fine 
to S. who was attainted ; manor-deſcended to queen Elizabeth, who granted in 
fee, and defendant, as ſervant, cut the wood; demurrer, Co. Ent. 381. 

That baron and feme, ſeiſed in right of the feme, levied a fine, with remainderin tail; 
deſcent thereof to defendant, who was ſeiſed in remitter before the attainder of 

baron; and volle proſegui thereto, Co. Ent. 387. | 

That E. ſeiſed, D. enfeoffed E. from whom it deſcended to defendant ; replication, 
that king gave lands in tail to L.; who enfeoffed E. the ſon of L. was at- 
tainted of treaſon, and lands granted to the king by act of parliament ; demurrer, 
Ra. Ent. 413. Pl. 547. : 

On demiſe for years, demiſes, and affignments; and traverſes intruſion; replica- 
tion, that defendant did intrude, 1. Co. 17. l 

Plea, as to all the treſpaſs, as to the entry on ſuch a day, and taking thereof, hitherto 
not guilty ; and that A. by fine granted lands to the king in tail; reverſion de- 
ſcended to B. who was attainted ; the king granted to C. in tail, who granted 
to D. in fee; deſcent to E. who covenants to ſtand ſeiſed to the uſe of another 
for life, remainder to defendant his wife, in fee ; demurrer, 1. Co. 27. 

That W. ſeiſed of houſes in London, deviſed to feme for life; remainder to ſon 
in tail; remainder to parſon and churchwardens for an anniverſary ; by ſtat. 
of 1. Edw. 6. that 6s. 8d. only were given for the anniverſary, whereof the _ 
was ſeiſed by ſtat. ; the parſon and churchwardens demiſe for years, &c. an 
traverſe the intruſion; iſſue on the traverie, Co. Ent. 376. | 

By the dean and chapter, of lands belonging to the chauntry in the church of St. 
Paul, London; that A. ſeiſed, deviſed to B. for life; remainder to defendants 
in fee, to maintain the chapel ; like deviſe of rent, and other lands; proviſo in 
the ſtatute ſhould not extend to the collegiate churehes, and traverſes that there 
were any chauntries ever erected as in the information; demurrer, Co. Ent. 385. 

Defendant traverſes intruſion, and that any ſuch record of inquiſition was had 
Co. Ent. 372. Traverſe of intruſion only, 377. 379. 

Traverſe, that lands exiſt or ought to exiſt in the king's hands; and that ſuch re- 
cord was had, &c. ; and intruſion, 382. 387. 390. 1. Co. 18. 32. 

Plea to informations, not guilty, 1. ro. 236. 233. i. Ent. 498. 514. 542. 648. 


Vet. Int. 227. 1. Br. 135. Her. 495. 498. Co. Ent. 367. 395. ; not guilty 
Vol. VI. — * 
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to part ; plea to refidue, by prior information exhibited ; replication, that it was 
exhibited by fraud; rejoinder, that it was exhibited bona fide ; and traverſes 
fraud, Her. 408. 

Plea to information for recuſancy ; prior conviRtion ; replication nul tiel record, 
2. Br. 15. Her. 503. _Similar plea and demurrer, 510. 

__ to taking apprentice, did not take contrary to the form of the ſtatute, 

et. Int. 227. | 

Plea, that he did hire an alien to be his /ervant, Vet. Int. | 

Plea, that before the day in the act mentioned the ſeryant ; and traverſes, that he 
zetained him after, Vet. Int. 227. 


PLEAs and PROCEEDINGS on INDICTMENTS, &c. 


Indictment quaſhed by ſpecial plea pleaded, OF. Cl. Prac. 251. 

Traverſe of Indicment — * * 157. : 

Entry thereof, where the defendant is returned and outlawed by the ſheriff, 1 85. 

re the defendant pleads not guilty, 158. Dalt. Ju. 528. Where an indici- 

ment is taken before a juſtice, and the defendant is found guilty, OF. CI. 
Prac. 159. Where defendant is acquitted, after not guilty pleaded, 161. 

Conformity pleaded to an — not going to church, Clif. 390. 

Auterfoits acquit of grand ſeſſions in Wales, to indictment for murder at the aſſizes 
in tae county of Hereford ; and plea over to felony and murder; nx cul. Vid. 
208. ; proceſs thereupon to capias, alias, exigi facias, wenire facia:, diſtringaz, 
Super/edeas, reſtitution, certiorari, &c. Bolt. Juſt. 172. 

Proclamation of ſuit on trial pro rege, Ra. Ent. 268. 301. 604. Co. Ent. 613. 
9. Co. 101. Againſt a perſon taking ſanctuary, 200. | 


K 


PREMUNIRE. 


Indictment againſt a peer of England who refuſed to take the oath of allegiance ; 
defendant confeſſes the inditment ; and judgment thereon, Co. Ext. 434. 

Information for ſuing in court of requeſts on a judgment in treſpaſs in C. B, 
Her. 504. 

For — to take the oath of obedience preſcribed by the ſtatute 3. Jac. 1. e. 4. 
and judgment for the king, 2. San. 389. 

Error — on premunire, and judgment reverſed, 2. San. 392. 

Writ of premunire on ſtat. 27. Edw. 3. againſt a perſon who ſued in the marches 
of the principality of Wales to annul and demand judgment in debt in C. B. 
OF. Br. 159. h 

Eng of kar et” premunire againſt a perſon who ſued in the court of audience in 
Canterbury to demand judgment in a guare impedit ; plea, not guilty, 16. 160. 


J 


PROCEEDING 


- 


IN THE CRIMINAL DIVISION. 


PROCEEDINGS on the CRown Sp of the CourrT, 
partly partaking of a CRIMINAL, and partly of a Ctvis 


Nature. 


I. Quo WarRAnTo, PLEas, &c. 


II. PronmitION (PROCEEDINGS in) 


III. Manpamus. 


VI. . 

Page 

28. 29. 34. Information guo warranto; defendant uſurps the 
the office of alderman in the borough of Cambridge; 
plea; replication. 


36. Plea to information in nature of quo warranto, to ſhew 


by what authority W. C. late of L. whiteſmith, 
claimed the office of common council man of the 
borough of C. the ſame in point of form as the fore · 
going. 

40. 41. 45. 48. 50. Information guo warrants at the ſuit of 
the coroner, to know why the defendant exerciſes the 
office of mayor of the town of H.; plea there to; re- 
plication, taking iſſue on all the fats diſcloſed by 
the plea; rejoinder ; ſurrejoinder, 

$0. 51. 52. 53. Information guo warrants ; defendant claims 
to be mayor of the port of New Romney, inſtead of 
yeoman ; plea in abatement ; wrong addition eſquire ; 
replication ; demurrer ; joinder ; judgment. 

60. Information quo warrants ; defendant uſurps the office 
of bailiff and preſiding officer of the borough and 
town of Arn; demurrer, and joinder. 

63. Information guo warranto; defendant claims to be 
maſter of the company of coopers in London. 

67. 70, Replication to a plea to an information in the nature 
of a quo warrants againſt R. R. for exerciſing the 
office of a burgeſs of Calne ; plea, ſame as the plea 
in p. 64. ante.; rejoinder. 5 

71. 72. 75. 81. Information guo warranto; defendant 
claims to be burgeſs of the borough of P.; plea ; 
replication ; rejoinder. 

$1. 82. Information quo warranto ; uſurps the office of com- 
monalty ſteward of the borough of M. ; plea, cuſtom 
on vacancy to elect commonalty fteward, and that 
defendant was elected. 

83. Plea of diſclaimer. | 

84. 85. 88, Record of proceedings in quo warrante; defen- 
dant uſurped the office of burgeſs and freeman of the 
borough of H. in the county of C. ; plea ; replica- 
tion ; judgment. | 


$9. 


Vor. 
VI. 
Hage 
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89. 92. 94. 103. 105. 105. 107, Information guo warrants ; 


107. 


209. 


214. 


defendant uſurped the office of alderman of the 
borough of Helſton; plea ; replication ; rejoinder ; 
ſurrejoinder; and demurrer; continuance ; ſuggeſ- 
tion, chat ſheriff is intereſted, and prayer of diſtringas 
to be directed to the coroner. ; 

108. 111. 113. 114. Information 9 warranto ; de- 
tendant uſurps the office of mayor of H.; plea ; re- 
plication ; demurrer ; joinder. 


. 120. 126. Information guo warrants; defendant uſurps 


the office of mayor of the city of W.; plea; repli- 
cation. 


131. Record of proceedings in quo warrants; infor- 


mation; plea; replication ; and bill of exception to 
evidence. 

133. Information guo warranto; defendant uſurps the 
office of freeman in the city of W.; plea. 

138. 142. 145. A warranto ; defendant uſurps the 
office of a freeman of a borough; plea; replica- 
tion ; rejoinder, 


147. I51. 152. Information guo warrarto ; defendant 


claims to be a capital citizen of the city of Carliſle ; 
plea ; replication; demurrer ; joinder ; error. 

Writ of error in parliament from B. R. 

155. 158. 159. 160, Information againſt feveral per- 
ſons uſurping the office of burgeſs and freeman of 
the borough of H. in the county of C.; plea; repli- 
cation; demurrer; and joinder. | 

162. 168. 169. Information % warranto; de- 
fendant uſurps the office of mayor of L.; plea; re- 
plication ; peſtea. 


. 176. 178. Information quo warrants; defendant 


uſurps the office of commoner in the town of F. in 
Kent; plea ; replication, 


. 181. 182. Information quo warranto; defendant uſurps 


the office of a freemen of Coventry; plea; replica- 
tion. 

184. 188. Information gzo warranto; plea; replica- 
tion. 

189. 192. Information guo warrants ; defendant uſurps 
the office of burgeſs of the borough of Lime Regis, 
in Dorſetſhire; plea ; replication. 

195. 197. Information quo warrants; defendant dſurps 
the office of burgeſs of L. R. in D.; plea ; replica- 
tion. | | 

201. 207. Information go warrarto ; defendant uſurps 
the office of burgeſs of L. in the county of Corn- 
wall; plea ; replication. 

210. Information 9 xwarranto; defendant uſurps the 
office of capital burgeſs of Welt Looe; plea. 

215. 220. 221. 224. Information guo warrants; de- 


fendant uſurps the office of mayor of the borough of 
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Vor. 

VI. 

Page | | 

W. in the county of Lancaſter ; plea ; replication ; 

rejoinder ; ſurrejoinder. 

225+ 227-230. Information guo warrants; defendant uſurps 
the office of burgeſo, &c. of Grimſby, in the coumy 
of Lincoln; plea; replication. 

234+ 235- 238. 240. Information quo warrants; defendant 
claims to be burgeſs of the borough of Newcaftle 
upon Lyne, in che county of >tafford z plea ; repli- 
cation; poten, 

913. Plea ia guo warranto, ſtating the particular cuſtom of 
ſupplying a vacancy in the common council men; 
averring that defendant is one duly eledted; and 
final judgment in quo warrants, 

332. 333- 337. Information - quo wwarranto; defendant 
uſurped the office of alderman of the city of Lon- 
don; plea very ſpecial ; replication ; rejoinder ; de- 
murrer ; and joinder, 

39. Plea of ſurrejoinder by the king's coroner in guo war- 
ranto, detendant claiming to be junior burgeſs of the 

| borough of W. 

53. 57+ 58. 59. Plea to an information g warrants; de- 
fendant claims to be a freeman of New Romney ; re- 
plication ; rejoinder ; ſurrejoinder; judgment. 

64. 66. G7. Plea to an information guo warrants; defendant 
claimed to be a burgeſs of a borough; replication z 
rejoinder, 


CorPoRATIONSs and OFFICES. 


us warranto, they uſurp to be a body corporate, Co. Ent. 527. 

10 have liberties and privileges which the city had, 527. 

To elect annually four bailiffs, 527. 

To elect two alderman who ſhould be juſtices of the peace, Co. Ent. 537. 

That aldermen ſhould be clerks of the market, and have aſſize of bread, and exa- 
mination of weights, 537. 

To make as many bailiffs, ſerjeants at mace, and other officers, as they choſe, 537. 

To have a goal to keep felons, id. To havea priſon and arreſt delinquents, 528. 

To have the office of water-bailiff and meaſurer, 536. To have a foedary and 
bailiff, 661. 

To have — of the city of Durham exempt from the government of mayor and 
Juſtices of the peace, Co. Ext. 528. 

To ele& conſtables and other officers, clerk of the market, coroner, and eſcheator, 

28, | 

To have weighing, Ke. of goods, and to let it at an annual rent, id. 

To have mayor and citizens within the corporation, and ſubject to bye-laws to be 
made by officers, id. 

To have the clergy and laity there reſident under the immediate government of, &c. 
id. a 

That reſidents ſhould be exempted from payment of certain duties, ia. 

To have liberty called ſoke, &c. Co. Ent. 527. 


To have mines of lead within the manor,. Cromp. Fur. 145. 
83 To 
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To have a free chaſe, Co. Ent, 551. <br ; 

To have a free warren in all the lords lands, Ra. Ent. 540. Co. Ent. 544. 5514 
Vent. Intr. 133. ; 

To have a park E and free warren, Co. Ent. 561. 

To have bailiff of a vill to be coroner within the manor, Co. Ext. 544. 

Before juſtices itinerant, Ra. Ext. 540. In B. R. Co. Ext. 527. 537. 540. 543. 

549. 559. In the exchequer, 536. In C. B. Her. 640. it original of gue 
warranto returnable in C. B. Yer. Intr. 160. 

Liberties claimed within a manor, Co. Ent. 543. Several manors, Ra. Ent. 540. 

Co. Ent. 530. 549. 559. _— | : : 

Within the manor, and hamlet within the manor, 561. Within the hundred, 439. 
443. Within the borough, 527. Within part of the city, 527. Within the 
city and a river, 536. Within ſeveral pariſhes, 540. 

Liberties uſurped to hold a view of frank pledge in two manors, Ra. Ent. 540, 
Co. Ent. 543. $51. Pet. Int. 133. 

To hold within manors and demeſnes view of frank pledge, aſſize of bread, &c. 
correction of weights, waifs and eftray goods of felons, and fines of court, 
Co. Ent. 531. 551. 561, 1 

To hold view of frank pledge in the vill in prejudicatum hundred, and taking 
aſſize of bread, &c. broken, Vet, Intr. 160. 

ba holding a court of view of frank pledge in the borough twice in the year, Co. 

af. 527. 
To add 6 view of frank pledge of all tenants and reſidents within part of the city, 
28. 

To have fines and amerciaments of tenants, 551. 561. | 

To have goods waived, aflize of bread, examination of weights, puniſhment of 
foreſtallers, Co. Ent. 528. 

To ho!d court baron, borough court, and court leet, 544. 

To hold court, and then to hold cognizance of all pleas whatever, 544. 

To hold a borough court from three weeks to three weeks, or otherwiſe, at pleaſure, 
527. To bold court of all pleas, 537. | 

To arreſt for quarrels by their bodies; to have all goods waived and ftrayed, 544. 
'To have goods of felons, and whatever belonged to the king, 561. To have 
goods of felo de ſe, 549. Goods of felons, &c. and treaſure trove, 528. 540. 
To hold a market every week, 544. 561. 

To hold a market and court of pie powder, 561. 

To hold a market, and to take toll and ſtallage, Co. Ext. 527. 

Jo hold four fairs, Co. Ext. 537. To continue for three days, 544. 

To have returns of writs within the hundred, and goods of felons, &c. court of pie 

"powder, view of frank pledge, torns, fairs, market, tolls, &c. 439. 443- 

To have return of writs, 528. 537. 544+ 551. 561. 


PLEAs in. 


Luo warrants liberty within the hundred; plea, that E. 3. granted, and H. 6. confirmed 
liberties of the abbey that came to H. 8. by diſſolution of the monaſteries, and 
from him deſcended to E. 6. who granted them to A. and from him deſcended 
to E. who by indenture and fine granted them to L. from whom it deſcended to 

- defendant, Co. Ent. 440. 
Liberty, with manor and hundred ; plea, that R. John granied the manor to which 
the hundred belonged to the abbey, with divers liberties, which E. 4. confirmed 
and augmented, that came to H. 8. by the diſſolution of the monafteries, and de- 
ſcended to H. 6. who granted them to S. who was attainted of high treaſon, 


queen Mary granted to J. who granted to defendant, 444. X * 


| Plea (as to view of frank pledge, goods waiy 
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Plea (as to having part of the city exempt from the government of the 
goods waived and eſtray, aſſize of — &c. — of delinquents, 1 
writs) ; that the biſhop of Durham was ſeiſed of part of the city, and had the 
ſaid liberties by preſcription, biſhop died, and biſhoprick was diſſolved, by ſtatute 
E. 6. granted in fee to W. ſaid part of the ſaid city, with ſuch liberties and 

rivileges as the biſhop had, which deſcended to defendant, and diſclaims of other 
iberties ; demurrer by the king's coroner ; judgment for the king for the whole; 
as to goods waived and eſtray, and as to that the king waives demurrer, and 
takes iſſue on the preſcription, Co. Ent. 528. 

Plea (as to liberties and privileges in part of the lands) ; a grant from H. 8. 

made to queen Katherine for life, and deſcended to E. 6, who granted to plain- 
tiff in fee, with ſuch liberties, privileges, &c. as, &c. as to the reſidue of the 
liberty in the otber demeſnes, that duke of Buckingham was thereof ſeiſed as 
lord marſhal, and had therein jura regalia ; duke was attainted, and the king 
granted to defendant, with ſuch liberties, privileges, c. as, &c. ; inquiſition 
| thereon awarded into what vills the domains extended, and return thereto ; 
king's coroner confeſſes the plea; and judgment thereupon for defendant, 531. 

Plea (as to part of the liberties) ; grant by the king, and grant return of writs, 
and of arreſting perſons ; to grinding corn at a certain mill, and conſtitute grant 
by other letters patent ; letters patent grant by to have the goal, and confirmed 
by the now king as to four fairs; bar by preſcription, and traverſes the uſurpa» 
tion ; demurrer and judgment for the king, Co. Ext. $379, ? q 

Plea (as to goods waived efray, and treaſure trove preſcription in the abbey ; iſſue 
thereon as to felon's goods; that the abbey had them by law till the difiolation 
H. 8. granted lands, with certain liberties, &c. that deſcended to defendant bl 

— the uſurpation; demurrer thereto, 541. W 

— eſtrays, fairs, and three courts) ; 

that the abbey ſeiſed of the manor had them by preſcription till the diſſolution 
(as to court, free warren, ſocke, &c, fair, and market) letters patent made 
to the abbot; as to goods of felons, amerciaments, iſſues, &c. bailiff to be 
coroner, and to have return of writs ; other letters patent; that H. 8. ſeiſed after 
the difſolution, erected a college of dean and prebendary in the place of the 
monaſtery ; ſurrender thereof; the king granted to H. from hom it deſcended 
to defendant; and traverſes the uſurpation, Co. Ent. 544+ 

That the manors were lordſhips of the marſhal of Wales, where defendant's an- 
ceſtors had jura regalia, and inter alia goods of felons, whereof the information 
was exhibited, 555. * 200 

Plea (as to view of frank pledge, treaſure trove, and eſtray, and free warren) z 
that the biſhop ſeiſed of manor had the liberties, &. by preſcription; goods 
of felons ; letters patent; return of writs ; other letters patent ; fines and amer+ 
ciaments ; other letters patent ; free warren ; other letters patent ; biſhop granted 
the manors to the king, who granted to defendant's anceſtor, with certain liber» 
ties, Co. Ent. 552. 

Plea (as to liberties claimed in one manor ; defendant ſays that the manor was a 
pointed to two coheirs ; one part of which deſcended to defendant, and the other 
ol » within age, and within the king's ward, without whom he could not anſwer, 
and no judgment to be made thereof for the preſent ; as to the other manor, 
that the king granted to him the manor, with all the liberties thereof, 
with others that belonged to the manor, and that at the time of granting the li- 

© berties whereof, &c. they belonged to the manor ; prayer by king's coroner, that 
inquiſition may be made thereof; verdi and judgment for defendant, Ra. Ent. 
540. Pet. Int. 134. 

Plea (as to water-bailiffs of the river Thames); preſcription by the mayor, &c, 
5 London, and traverſes the uſurpation; ſimilar plea to office of meter, Co. 

kts. 530, 
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Plea (to claim of exemption, reſpe&ing proviſions to be taken by the king); letters 
patent thereof granted to dean of St. Paul, London; ſucceſſor granted the 
manors to H. 8. from whom it deſcended to E. 6. who granted to defendant's 
anceſtor ; replication ; ſtatute de proviſoribus ; demurrer thereto; and judgment 
for the king, 559. | 

Plea (as to market and court of pie powder]; that defendant ſeĩſed of the manor 
had the ſame by preſcription ; and to the reſidue, that H. 7. ſeiſed of the manor 
groune to his mother for life ; reverfion deſcended to H. 8. and from him ta 

ary, who granted to baron and feme in tail, to whom queen Elizabeth granted 
the fee; feoffment thereof made, 561. 

For claiming liberty and franchiſes of /o/e fiſhery of oyſters, and other fiſh in the 
arm of the fea, Tren. P. C. 446. ; plea, defendant claims by preſcription ap- 
purtenant to the manor, 447. ide 3. Keb. 459. 465. 485. 519. 2. Lev. 219. 

Againſt ſeveral bakers for ſelling bread out of any market; but 1ee IH. 2. will not 

le reſpecting trade, 449. 


Quo WARRANTO, JUDGMENTS in. 


Judgment for defendant, on confeflion of plea by the king's coroner, Co. Ext. 443. 
448. 535+ 537. 547. 559. | 
nt for king on demurrer, 539. 560. 
oll. pros. by king's coroner ; and judgment for king on demurrer, 543. 
udgment for the king as to part on demurrer ; and the king's coroner, as to i- 
due, waives the demurrer, and takes ifſue on the preſcription, 529. 
Judgment for king on defendant's diſclaimer, 527. 530. | 


PROCEEDINGS in. 


Confeſſions of plea by king's coroner on inſpection of ſeveral letters patent, Co. Ert. 
443. 447+; and on inſpection of ſeveral letters patent, charters, court rolls, old 
entries, and on evidence of preſcription, Co. Ent. 549. 564.; on 2 
letters patent, charters, deeds, and on evidence of the preſcription, and uſage o 
the place, 559. | 

Confeſſion of — to claim of liberties in ſeveral lands, 5 35. Two pleas on pre- 

ſcription, and under an act of parliament, 537. 

Memorandum before entry of information being exhibited in another term, Co. 
Ent. 537. 549. . : - 

Writ of quo warranto awarded on inquiſition returned on writ of prerogative, and 
plea thereto, 439. 443. 530. 

Penire facias awarded, 527. 544. 561. Diſtringas awarded, 536. 

Writ to ſeize the liberty on judgment for the king, Co. Ext. 539. * 


- 


PROHIBITION. 
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PROHIBITION. 


3. Bl. Comm. 113. Bac, Abr. Tit. Prohibition. 2. Cromp. Pr. 
Ni, Pri. 218, Com. Dig. Tit, Probibition, and Plader, 3» II. l 


Vor. 

. 

Page 

255. 289. Declaration, upon a cuſtom for pariſhioners to ele& 
a curate ; plea ; replication, 

260. Declaration in prohibition for tithes ; plea ; replication, 

263. 265. 266. Declaration in prohibition for tithes ; plea ; 
replication ; ſuggeſtion. 


269. 271. Declaration in prohibition as to repairing the 


church, and the limits of a pariſh, againſt church- 
wardens, &c, ; plea, that there is only one pariſh 
and church within that pariſh ; replication. : 

272. Suggeſtion for a prohibition on a preſcription for a pew, 

275. Suggeſtion for a ſeat ina church. 

280. Prohibition for a church-rate. 

286, Suggeſtion for prohibition for tithes. 

288. Prohibition to the ſpiritual judge from holding plea of 
a libel for non-payment of a rate aſſeſſed by the 
churchwardens, in purſuance of an agreement by the 
pariſhioners for the repairs of the church and fences 
and walls of the churchyard, and other monies ex- 
_ by the overſeers and churchwardens of the ſaid 

ariſh. 

242. 8. ien for a prohibition to the ſpiritual court, to 
take cognizance of a plea of a right of way over a 
church-yard. 

244. Writ of prohibition, 

245. Declaration io prohibition, 

245 · Suggeſtion to prohibit the eccleſiaſtical court from taking 
cognizance of a modus. 

247. 249. Declaration in prohibition to the eccleſiaſtical court 
holding plea of the limits and bounds of a pariſh z 

lea. 

249. 88. in prohibition to the ecclefiaſtical court tak- 

Ing cognizance of the tithes of lambs, Eaſter dues, 
"&c.; plea. | 

253. Anſwer in the eccleſiaſtical court, that notice was given 
to the tithe gatherer, who refuſed and neglected to 
ſer out the tithes. 

255. Plea by the rector, that it is not cuſtomary to draw 
lambs. 

293- Suggeſtion for a prohibition to the court of admiralty, 
for a perſon libelled in that court for an aſſault, 

295-301. 302. 303. Declaration in prohibition tocommiſſioners, 
on appeal from the admiralty court, where veſſel and 
cargo was cond:mned and ſold ; ſentence reverſed by 


269. to I J 


commiſſioners 
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commiſſioners on petition ; an account of invoice of 
ſale was taken and referred to the regiſter of the ad- 
miralty court, who made this report, that ſhip and 
cargo amounted to three thouſand four hundred and 
fifty: five pounds three ſhillings and fixpence, and 
more than the ſum for which the ſhip and cargo, by 
the certificate of the vendue-maſer's report confirmed 
by commiſfioners, who iſſued monition againſt ſure- 
ties; plaintiffs in prohibition, the principal not being 
found to compel payment of that ſum, who ſug- 
geſted for prohibition that the court of vice-admi- 
ralty had no authority to take any ſecurity of the 
nature, and on terms mentioned in the declaration, 
nor the commiſſioners power to enforce the ſame, 
and no power by reference of invoice of accounts 
to regiſters to alter the valuation fixed by public 
g ſale after condemnation, where no fraud is proved; 
| plea; demurrer for conſultation 5 joinder ; con- 
tinuance ; judgment; writ of conſultation. | 
Writ of conſultation ; ſuggeſtion in prohibition of a modus 
for tithes, - - - - Lill. Ent. 502 
Conſultation to earl marſhal of England, on a ſuggeſtion in 
prohibition that he had not cognizance of arms borne by 
a knight, - "xg - - 
Prohibition to the ſpiritual court in a ſuit inſtituted there for 
tithes ; imparlance ; hen as to the tithe. of lambs, tra- 
verſes the modus; and as to calves, like traverſes; and ſo 
alſo for all the other matters, and traverſes the cuſtom in : 
the hundred in a decimando ; demurrer to part; repli- PEO 
cation; iſſue on the traverſe of modus as to lambs, 3. Ld, Raym. 4. Ed. 116 
Prohibition to the ſpiritual court, for the words whore, and 
you hade got the pox, - * — Lill. Eat. 630 
Prohibition to the lords commiſſioners of appeals from the | 
admiralty, who had iſſued a monition in a prize cauſe to a 
er. agent, to bring in the proceeds which were in his 
nds, becauſe the monition was contrary to the /ga/ 
veſled right of the officers.and crews of the ſquadron, 1. H. Bl. Rep. 47 
Suggeſtion to have a prohibition for defamatory words, that 
I F. wife of R. F. was a whore; and that R. F. was a 
cuckold ; and that ſhe brought up her. huſband's - greg 
* 


to follow the ſame trade, and to be a whore like herſel 2. Mod. Ent. 372 
Writ of conſultation on ſuggeſtion in prohibition of a modus | 
for tithes, - Lill. Ent. 562 


Conſoltation to earl marſhal of England, on a ſuggeſtion in 
8 that he had cognizance of arms borne by a 
night, | 

Information in B. R. for a prohibition to the arches court 

of Canterbury, exhibited-by 'the vicar general and. judge 
of the conſiſtory court of the biſhop of Bath and Wells, 
againſt the archdeacon of T. claiming a, peculiar juriſdic- 


tion of regiſtering wills, granting adminiſtration, and 


marriage 
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marriage licences, exclaſive of the biſhop, within his dioceſe, 
on which he had been cited to the biſhop's court, and there 
ſuſpended, and then appealed to the court of the arches ; 
the informer ſuggeſts that court cannot proceed upon ſuch 
appeal, it being a claim of cuſtom and title which can only 
be tried in the king's courts of record, ee 
The form of a ſuggeſtion for a prohibition to the bailiff of a 
borough, to prohibit him from holding plea of a maiter 
anſwering extra juriſdictionem, - Ml 
The form of a ſuggeſtion for a prohibition at an eccleſiaſtical 
court, on a libel there by a vicar againſt his pariſhioner for 
ſubſtraction of tithes, ſerting forth that there is a modus in 
the ſame pariſh, — - - - 
Entry of proof to be put upon record, purſuant to ſtat, 14. 


2. & 3. Ed. 3 c. 13. of facts contained in the above ſag- 


- 


A writ of conſultation, - - 9 2 

Suggeſtion, that all the ſheriffs, and coroner of the city of Co- 
ventry, are parties to a ſuit, wherefore the wenire is 
awarded to eliſors, - - — 

Suggeſtion in B. R. for a prohibition to the court chriſtian 

r words charging the party with being a whore, and 

having the pox, &c. - - rs 

To the conſiſtory court of biſhop of Norwich, for a pro- 
hibition, for not granting plaintiff a copy of the libel ex- 
hibited againſt him, — Li V 

Ditto in B. R. for a prohibition to the prerogative court of 
Canterbury, from granting adminiſtration to the pretended 
executrix of plaintiff*s wife, alledging that no feme covert 
can make a will without the conſent of her huſband, and that 
plaintiff diſagreed thereto at the time, and proteſted againſt 
the ſame — in the court chriſtian, and prayed 
ad mĩniſtration, - — * | : - 

Suzgeſtion to the prohibition to the conſiſtory court of the 
biſhop of Briſtol, for citing plaintiff to appear in court, 
and amoniſhing him to frequent his parochial church on 
Sundays, &c. to receive ſacrament on. Chriſtmas day, and 
to certify the ſame, alledging plaintiff did appear accord- 
ingly, ry offered plea of conformity, which the judge 

1 „ 


na e the be ef Lach for 0 


prohibition in a tithe ſoit inſtituted there by the vicar of 
Nanſworth, for two ſhillings in every twenty ſhillings of 
the annual worth of the land, under a cuſtom as a con» 
ſideration for the tithes of herbage and paſturage within 
the pariſh belonging to defendant, a refident out. of the 


pariſh, ſetting forth, that 18 in prohibition only paſ- 


tured two milk cows and two calves, and a cuſtom for 
ying one penny for each milch cow as a modus, which 
Lo tendered the rector, and offered plea of in the court 


chriſtian; the judge refuſed; defendant appeared, and 


RuyPORTERsS, &c. 


Pl. A. 436 


2. Cromp. Pr, 272 


Thid. 215 


Bid. 281 
1bid. 290 


Lill. Ent. 143 
Lill. Ent. 319 


= 


Did. 32 1. 


Lid. 321 


Bid. 324 


prays 


* 
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prays conſultation on default of proof of ſuggeſtion within 3 
fix months, according to 2. & 3. Edw. 6. chap. 13.; 
award thereof, and judgment for the rector for double 
colts, . - * 4 2 
Suggeftion in B. R. to the court chriſtian of the biſhop of Ely, 
for a prohibition iu a ſtatute inſtituted by the churchwar- 
dens of the pariſh of Levingtoo, againſt an inhabitant 
of the town of P. D. within the ſaid parith, for payment 
of his proportion of a rate made by the pariſhioners af the 
ſaid pariſh for the repairs to the pariſh church; ſuggeſt- 
ing, that the hamlet is within the pariſh, and has a pa- 
{nit church of its own, which with its miniſter and clerk. 
are maintained by itſelf, and that it has particular officers, 
and boundaries diſtin from the pariſh boundaries, , 
Suggeſtion in B. R. for a prohibition to court chriſtian of 
the biſhop of Peterborcugh, fro? proceeding in a libel far 
calling defendant, a clergyman, a rogue and rafcal, _ Thid. 337 
To the biſhop's court of Chicheſter, in a libel exhibited 
by a churchwarden for calling him a cheating koave, and 


Tbid. 223 to 225 


 Jbid. 335, to 337 


that he had cheated the poor, - - Bid. 338 | 
Entry of the inrollments of the affidavits to prove the ſuggeſ- 
- non, — L - Lill. Ent. 338 * 


Suggeſtion, &c. to ſtay a ſuĩt for tithes of glebe lands, brought | 
by a curate, and prohibition lies, but determined in this caſe, | : 

-on affidavit, that the lands are not glebe, 8 — 2. Lill. Ent. 1062 
Declaration in B. R. on a prohibition to the court of honor | 
of the earl marſhal of England to ſtay a fuit there for | 

marſhalling a funeral without a licence; warrant of attorney 

by the plaintiff gui tam to proſecute; plea, preſcription 

to the court to hold cognizance of pleas concerning ſuch 
funeral pomp, &c.; imparlance ; proteſtation againſt the 

exiſtence of the court for replication ; general demurrer to | | 
the plea, and joinder, =_ - - Lill. Ent. 316. to 319 


Declaration, &c. concerning the aſſuming a court of arms; 
demurrer to plea for conſultation; and joinder therein, Tbid. 328. to 335 


Judgment in prohibition for the plaintiff gui tam; award of | | 
enquiry ; return ; and final judy ment, - - Bid. 320 
Suggeſtion for a prohibition to be directed to the commiſſioners | | 
f exciſe, - 2 - 3- Ld, Raym. 179. N. Ed. 
Suggeſtion for a prohibition to the court of arches, for | 
words in a libel commenced in tne biſhop of Litchfield's 
court, and removed tothe arches, - _ — 1bid. 184 
In attachment upon prohibition ; the plaintiff declares that 
there 1s, and time out of 'mind, &c. there hath been a 
cuſtom within the hundred of H. and P. in the pariſh of H. 
in S. that every occupier of land within the hundred ſhould 
be diſcharged of 7ithes of agifiment of barren cattle not em- 
loyed to the plough or the pail ; that the plaintiff was an 
inhabitant for five years paſt, and yet is within the hur- 
dred, and occupies land there, aud was and yet is poſ- 
ſeſſed of divers barren cattle, for the 2ithes of which not- 
withſtanding the cuſtom) the defendant libelled the plaintiff 
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in the ſpiritual court, &c. and declares alſo upon ſeveral 
moduſis for tithes of lambs, -&c; and that defendant ſued 
for them; defendant traverſes the modu/zs and the cuſtom ; 
and demurs to part of the declaration, - Me 
Suggeſtion to have a prohibition for calling a woman a 
whore, ſtating the cuſtom of London to puniſh whores by 
carting and whipping ; with an averment of the words 
ſpoken in London, - — > bs 
Suggeſtion, ſetting forth ſeveral ſtatutes whereby the admi- 
ralty had no cognizance of any thing done upon land, and 
expoſition of the ſtatutes belong to the temporal courts ; 
breach by proceſs out of the courts of admiralty for work 
and labour, ſetting forth the libel, with averment that the 
oods and work were for a ſhip in the river Thames; plea 
in the admiralty, &c. - 1 = 
Suggeſtion by the huſband in prohibition, that the wife ought 
not to make a will without his aſſent ; gravamen to draw 
away the conuſance of plea from the temporal to the 
court chriſtian ; with an allegation, that ſhe made a will, 
and that the huſband did not aſſent, and prays ſeiters of 
adminiſtration ; prohibition prayed, and granted, 
Suggeſtion for a prohibition to the ſpiritual court, that cu/- 
toms ought to be tried at common law, and belong to the 
remporal courts ; that defendant libelled plaintiff, ſerting 
forth that there had been and was then a cuſtom to pay five 
ſhillings for marrying without licence ; that defendant was 
vicar, — - - - - - 
Prohibition to the ſpiritual court for tithes, upon a ſuggeſtion 
of an ancient parol agreement between the predeceſſor of 
D. and the propriztors and the terretenants of the payſh 
of, &c. and to which he hath agreed, — 
Suggeſtion for a modus of tithes to pay one penny for a milch 


cow, and halfpenny for every calf ; that plaintiff was li- 


belled for tithes of the herbage of cattle which he offered, 
that the judge refuſed to admit the plea, 5 
Suggeſtion for a prohibition, that the court chriſtian refuſeth 
. the now plaintiff a copy of the libel, - - 
Suggeſtion, that the tenements whereof the libel was were 
parcel of a priory, ſetting forth 27. H. 8. for ſuppreſſion of 
monaſteries and lands belonging to religious houſes, and 31. 


H. 8. c. 31. for diſcharge of their lands from the payment 


of tithes ; that H. 8. granted the premiſes, &c. to W. C. 
and that by 3 1. H. 8. no perſon ſhould be uſed or con- 
ſtrained to pay tithes where by privilege or preſcription 
the lands were not chargeable, - - 
Prohibition to the court of Stannaries, in Cornwall, for 
holding plea of .matters which concern not the Stannaries, 
Suggeſtion for a prohibition to the court of admiralty for 
holding plea of words, - - - 
Declaration in prohibition to the court chriſtian, on ſuggeſtion 
of a modw to pay fifteen ſhillings per annum for the the 


RzPORTERS, &c. 
1. Ld. Raym. 137 


2. Mod. Ent. 353 


114. 374 


2. Mod. Ent. 375 


ine Bid. 358 


Bid. 380 
Ibid. 382 


Thid. 383 
2. Mod. Ent. 385 ; 
bid. 387 


of 
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of a farm, with pofea before two judges, and affociate one, 
not being expected, by virtue of the writ of „i nen omnes by 
a a jury; with tales; verdict againſt the modus. 
Sugyeſtion for a prohibicion to the king's judge marſhal and 
advocate general, to prohibit him from ab. the ſen- 
tence of a court martial, on a charge that the plaintiff in 
prohibition being a ſerjeant in the army had ſeduced two 
privates of the foot guards to enliſt in the Eaſt India com- 
pany's ſervice, ſuggeſting that ſuch ſentence was illegal, and 
contrary to the cuſtoms of the realm ; that the court had 
no juriſdiction inaſmuch as the plaintiff in prohibition was 
not a ſerjeant for admitting evidence, that by the rule of 
Jaw was inadmiſſible ; and rejecting evidence that ought 
to have been admitted for the priſoner, and a very ſpeci 
affidavit to obtain the rule, hs 4 
Suggeſtion in B. K. for a prohibition to the arches court 
of Canterbury, exhibited by the vicar general and judge of 
the conſiſtory court of the biſhop of Bath and Wells, againſt 
the archdeacon of T. claiming a peculiar juriſdictioa of 
regiſtering wills, granting adminiſtration and marriage li- 
cences, excluſive of the biſhop within his dioceſe, which 
he had been cited for to the biſhop's court, and there 
ſuſpended, upon which he apgagled to the court of the 
arches ; which the informer . cannot proceed upon 
ſach appeal, it being a queſtion of title and cuſtom which 
can only be tried by the king's courts of record, - 
Suggeſtion and declaration in prohibition to the court of 
s commiſſioners of appeal in prize cauſes, to ſtay pro- 
ceedings, under a proceſs iſſued by them to a captain of a 
dutch ſhip, who had captured a Dutch prize, - 
On the capture of an American prize, - 8 
Declaration in C. B. in prohibition of the court chriſtian, ſog- 
ſting a modus of forty ſhillings yearly payable for the 
tithe of a farm; plea thereto for a conſultation, ftating 
that the rector always received the tithes in kind, and be- 
cauſe the plaintiff ſubſtracted them he ſued him in the ſpi- 
ritual court; and traverſes the modus ; replication takes 
iſſue on the traverſe, - - „ 
Jurata fofiea, and verdict for defendant ; plaintiff having 
ſuffered a non-ſuit after jury had agreed upon their ver- 
dict, * e * : * N * - 
Declaration in prohibition, ſetting forth that pleas of debt, 
or upon a contract, or upon the caſe for fees, are to be tried 


in the king's ſecular courts, and not in a court chriſtian, 
ſetting forth the act of partiamenr of 23. H. 8. that no 
ſhould be ſammoned out of the where he 


ives; that the plaintiff is an inhabitant within the peculiar 
juriſdiction of the of Sarum; that he was no inhabitant 
in London, nor within the of Canterbury; never- 
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Lill. Ent. 327 


2. H. Bl. Rep. 69. to $3 


Plead. Afüft. 426 
c pol. Bl. Rep. 476 


Tbid. 164 


Lill. Ent. 511. 315 


Bid. 315 


theleſs, that he was cited to appear in Doctor's Commons, 


London; that he was libelled then for fees and expences 
1 
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of proſecuting the executors of his late grandfather by 
guardian, by ſubſtracting a legacy by the ſaid G. B. as a 
proctor; that the plaintiff was within age; that it appeared 
to the judge that he was within age, and although he would 
| have proved all the premiſes. to be true, yet the judge 
refuſed to admit the allegation and proof ; death of the 
queen writ of conſultation ; plea,. that by the ſaid act ir 
was further enacted, that no perſon ſhould be cited upon 
any ordinary dioceſe where the perſon living, except a 
biſhop or other inferior judge, having under him juriſdiction 
in his own right, make requeſt to any archbiſhop, &c. ; 
that the defendant is one of the proctors, &c. ; and at the 
requeſt of the guardian to the plaintiff, brought a citation 
againſt the executors of the plaintiff's grandfather, and 
cauſed the ſaid executor to be excommunicated, and be- 
cauſe ſhe refuſed to pay, the defendant endeavoured to get 
his money by ſuit in the ſecular juriſdiction of S.; 


the dean of S. made requeſt to the prerogative court of C.; 


that the common law affirmeth the execution of the ſaid 
requeſt ; that the defendant commenced the ſuit before the 
prohibition came to his bands, plaintiff proteſting that 
civil or common law doth not affirm the execution of the 
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1 


ſaid requeſt; demurrer and joinder ; dies datus, 2. Mod. Ent. 362. to 367 


Declaration in prohibition, ſetting forth, that time out of mind 
there hath'been a rector and vicar of a rectorage and vica- 
rage of the pariſh church of C.; that there has been and 
is a great deal of arable land there ; that there has been a 

reat deal of corn reaped then, which there would not have 
— if the hedges bad not been kept up; that the tithes 
have not been paid to the rector, his farmer, or deputy ; 
that there is a cuſtom for the tithes of frith wood; that 
the wood was uſed in repairing the hedyes; that the 
farmer ſhould be encouraged to exerciſe tillage; and that 
the hedges might be kept in good repair, by which the 
rector has a large ſhare of tithes, which were ſet out, and 


taken in kind by the rector, &c. in lieu of all tithes of 


the ſaid frith of wood; that in the years 1662 and 1663, 


eighty loads of frith had been cut, &c, and had been uſed 


and applied, &c. to the repairing the hedges ; ſet forth 
2. Ed. 6. that no — ſhould be compelled to give tithes 
which had been diſcharged by compoſition 3 the gravamen, 
that defendant impleaded plaintiff in the court chriſtian, and 
deprived our lord the king of the continuance of the plea 
of the ſaid temporal court; and that defendant ſtill pro- 
ceeded, notwithſtanding the delivery of the prohibition z 
imparlance ; plea, that he doth not proſecute after pro- 
hibition ; and demurrer to the declaration ; joinder, 


bro 


1 N 
Ibid. 367. to 372 


Prohibition on the ſtatute 2. Ed. 6. that no one ſhall be compelled to pay tithes tor 


lands diſcharged by compoſition, 1. San. 139. 


2] 


TitTass. * 
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Concerning a modes for tenants for life by preſcription, to pay nine cheeſes in lies 
of tithes of milk and milch cows upon the premiſes, couchant yearly on certain 
days; and a cuſtom within the paniſh to pay two pence for every acre of meadow 
in H. meadow, and four pence in L. meadow, annually for tithes of hay, and a 
hen, and tithes of wood and pullets, 1. Bro. 272. 

Suggeſtion of a parol agreement long ſince made between „of D. and the pro- 
prietors and terretenants of the pariſh, and thoſe who have agreed, 2. Lat. 
Ent. 1057. | 

By the Jon of the manor, on a preſcription to pay four pence yearly for all tithes 
on the demeſne lands of the manor, 2. Bro. 183. 

By leſſee; preſcription to pay twenty ſhillings yearly for all tithes of houſes and 
lands. 1. Bro. 283. 

By leſſee of a ſheep paſture ; preſcription to pay thirty ſbillings yearly for tithes of 

' lamb and wool of ſheep depaſturing and brought up in and upon the demeſnes of 
the manor, Tho. 225. 243. | 

By tenant in fee; preſcription to — three ſhillings yearly on a feaſt-day to the 
prebendary of the prebend of M. for tithes of grain and lands, 2. Bro. 188. 

Preſcription to pay two ſhillings and ten pence to the vicar for all tithes of lands 
and paſture, Bro. R. 394. To pay five pouads in diſcharge, CI. Mau. 303. 30;. 

Bro. Vad. 278. 

Preſcription by rector or farmer, to take the firſt veſtures of a meadow and tithes 
of the other, #7. Ent. 599. | 

By owner of a park ; preſcription to pay two pence, and a ſhoulder of every third 
fawn killed yearly, to the vicar, for tithes of an ancient park, i. Ent. 575. 596. 
Hob. 39. Moor, 862. | 

Preſcription by all tenants and occupiers of meadows to pay tithes of the firſt mow- 
ing in diſcharge of tithes, as well of the firſt as the laſt graſs, Hi. Ent. 577. 
Heb. 250. Judgment for plaintif. 

On a cuſtom within the pariſh, that all the inhabitants paid to the rector four pence 
yearly at a certain day for every milch cow, for tithes of calves, milk, and dairy, 
Wi. Ent. 528. a 

Declaration on prohibition, in a ſuit concerning tithes of milk, &c. on ſuggeſtion 
of a modus to pay two ſhillings for the tithes of every cow, Zhe/. Br. 196. 

On a cuſtom within the pariſh, that the inhabitants paid one penny for every calf 
under ſeven there reared, and for thoſe not reared, ten pence ; for tithes of 
calves, and for ſeven and above, a calf; and tithes of grain in kind, 1. Bro. 279. 

Plaintiff eccupier of a farm called S. and a cuſtom within the pariſh, that all the 
occupiers of that farm paid annually to the vicar for all tithes of farm, Tho. 258. 

On a cuſtom, that the proprietor or farmer of the manor of B. within the pariſh of 
W. paid fourteen pounds thirteen ſhillings and four pence annually to the rector 
for all tithes of the manor, Zo. 261. 

On a cuſtom within the pariſh, that the inhabitants paid one penny for every calf 
under ſeven ; and above, two ſhillings ; for every pound of wocl, three pence ; 
for every lamb, under ſeven, one penny; and above, 14d.; for every pullet, 
beyond ſeven, one penny; for grain in kind, for barren cattle, two pence ; for 

rden and orchard, one penny; beaſts of the plough were free; for every acre 
of meadow, two pence; for fire-wood, one penny, in name of hearth ſilver, 
Wi. Ent. 537. Cliff. 590. . 

On a modus to pay for tithes of grain and hay two ſhillings and four pence half- 

penny; for every barbit (ſheep) one penny; for every cow, having a calf, os 
3 the 
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the number of five cows, three-halfpence ; for five, having calves, one ſhilling 
and four pence ; for fix, having calves, two ſhillings and eight pence ; and for 
every cow, not having calf, one penny; in ſatis faction of all the tithes, &c. ad- 
judged bad, 2. Lut. 1043. : EN 

That the inhabitants paid tithes of grain in kind in diſcharge of rakings, and one 
penny in diſcharge of tithes; fam priorum, and trees cut for fuel, and tithes 
of calves, in diſcharge for tithes of barren cattle ; and tithes of lambs and wool, f 
in diſcharge of tithes for herbage of ſheep, Vi. Ent. 5 71. * . 

Suggeſtion on a modus of tithing of wool, &c. 2. Mo. Int. 269. 276. 

Modus by the inhabitants to pay tithes of corn and hay in kind, and in conſideration 
thereof were diſcharged of tithes of the latter graſs, of the meadow, and paſture 
lands, Wi. Ext. 601. Hob. 280. | 

Medus where the inhabitants paid tithes of grain, of hay, and calves, in kind, and 
diſcharged of tithes of the latter graſs of the arable lands, and of young and 
barren cattle, Vi. Ext, 569. Of barren cattle, Ro. Ext. 393. = 

On * to render to vicar a male and female deer, for tithes of an ancient 
park, Vi. Ent. 596. | 

On a preſcription for occupiers to pay to vicar one penny for ancient hadis of every 
rood (virgate) of land, and for hadis ancient of every half rood (virgate) of land 
one penny annually at a day certain, 2, Bro. 186. - , 

On preſcription that rector had parcel of wood lands for all tithes of wood and 

- underwood ariſing within the pariſh, Tho. 238. Vi. Ext. 540. TY 

De modo decimandi by the lord of a manor, oa a preſcription to pay forty ſhillings 
annually to the impropriator of a rectory for tithes of grain and hay of a manor, 
Co. Ent. 464. | g | 

By leſſee, on a preſcription to pay twenty ſhillings annually for all the tithes of 
houſe and lands, 3. Br. 231. | N 

By leſſee for life, of two mills under one roof, on ſeveral 7 to pay for 
each of the mills three ſhillings and fourpence annually in diſcharge of tithes, 
263. | | 

That plaiatif was occupier of houſes and certain lands called C. and that all the oe- 
cupiers paid annually fivepence for tithes of hay, and that there is a cuſtom withig 
the pariſh to pay twelvepence for every milch cow, and for tithes of milk, calves, 
and cheeſe, and the ſtatute relating to timber, 3. Br. 255. Wa” 

On a cuſtom within the pariſh, that the inhabitants paid fivepence to the vicar for 
tithes of bay within the vill, Co. Ext. 457. | 

On a cuſtom to pay the tithes of five fleeces of wool or more, without the rector 
ſeeing or touching the reſidue, Hob. 107, . 

On a cuſtom that the inhabitants within the pariſh paid tithes of calves, and milk | 
of cows feeding at certain times of the year, and of wool from all ſheep dead or 
killed at certain times, and of tithes of honey and wax from bees, Reg. 51. 

Concerning lands diſcharged of tithes by the prior at the time of the diſſolution, 
Ra. Eat. 487. Upper Bench Pref. 63. and where abbot of the Ciſtercian order 
held lands in his on hands at the time of the diſſolution that deſcended to queen 

Mary; Philip and Mary grant to J. who ſell to R. who fell to L. from whom it 
deſcended to plaintiff, Co. Ext. 450. 

Priory ſeiſed of lands and rectory held lands in their own hands at the time of the 
diſſolution for hcſpitality. . 8. granted the lands and reQory to L. who 
grants to uſes and demiſes to plaintiff, Co. Ext. 455. 11. Co. 8. * 
Maſter of a college ſeized of lands and a rectory, held lands diſcharged of pay- 

ment of titbes. College diſſolved by ſtat 1. Ed. 6. who granted lands to G. 


from whom it deſcended to W. who demiſed to plaintiff, Co. Eur 457. 
Biſhop ſeiſed of a manor held the ſcite and demeſne lands diſcharged of tithes ; 
| to plain- 

tiff, 


demiſed a moicty of demeſne lands to R. who deviſes to S. who devile, 
„ h 
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tiff, and the farmer of the rectory ſued plaintiff in the court chriſtian for tithes, 

died after his appeal, and executor ſues after his death, 2. Co. 38. 

For tithes granted and confirmed to the prior by earls and kings preceding, for 

whom the impropriator ſues in court chriſtian, Reg 72. 

For % 4 of ge, no, Ra. Ent. 483. 489. 490. Ple. 469. 2. f. 644. Ver. 
xt. 84. 171. » 367» 

Plaintiff impleaded 7%, -1."IM impropriator in B R. for breaking his cloſe and 
taking away timber, and defendant ſuggeſting that the timber was of trees 
titheable when they were large trees, drew plaint'f in court chriſtian, 364. Ra. 
"gp 49. And where the ſpiritual judge refuſed to deliver a copy of the 
ibel, 491. 

Conſultation for tithes of filva cadua, where prohibition was obtained under colour 

of ſuing for a debt, Reg. 44. 49- 

Of tithes of lv cedua ſequeſtered under colour of being large trees, Reg. 44. 

For tithes ca/cis, which by law are not due, where the rector libelled on the cuſtom 
to pay tu o dolia calci from every furnace for tithes; plea for conſultation, that 

there 1s ſuch a cuſtom ; demurrer thereto, 1. Br. 147. Vi. Ent. 508. 

Patron by writing, with conſent of the ordinary, gave to the rector of the church 
four acres of land for tithes of calves and milk, Reg. 38. 

Prohibition ; plea, that defendant's anceſtors, &c. gave two acres of meadow for 
tithes of other lands in another pariſh and iſſue, 2. 1. 490. The. 241. 2. 
Mo. Ent. 271. © 155 

For barren lands approved by plaintiff within ſeven years, Her. 544. And by 
aſſignee of leſſee for years, Co. Ext. 462. Plea, that the lands were fruitful aud 
not barren, Dyer, 171. | 

Inhabitants within the pariſh paid tithe of grain and hay in kind, and in conſidera- 

tion thereof were diſcharged from tithes of the laſt herbage of arable lands, and 

of the young and barren cattle, Co. Ext. 459. | 

f two inhabitants ſeverally impleaded for tithes of wood burnt and for hedging, 

where inhabitants were accuſtomed to pay tithes of grain ready to be carried ia 

diſcharge of wood, 4þ. 365. 

Where inhabitants paid tithes of grain and hay in kind, and were diſcharged from 
tithes of wood burnt in the houſe or uſed for hedging. 

Plaintif impleaded defendant in C. B. for corn and hay carried away, and defendant 
impleads plaintiff for them in the name of tithes in a court chriſtian where they 
were tithed, Ra. Ext. 488. 

For ſuit for tithes of demeſne lands, Reg. 71. 2. If. 646. 

a Por po of herbage of meadow, whereof tithes of hay were paid the ſame year, 

. Vs . 

Concerning diſcharge of tithes of rakings, where plaintiff, according to cuſtom, 
paid defendant tithes of grain tied up in kind ; plea, that plaintiff voluntarily 
and fraudulently ſcattered her grain, &c.; and traverſe, that the corn com- 

_ plained of was involuntarily ſcattered, and iſſue, 3. Br. 344- 
* viſiting a hoſpital which conſiſled altogether of temporalty and not ſpiritual, 


tp. 41. 

By the king, for ecclefiaſtical benefices conferred by him, 61. 

Plaintiff obtained judgment in guare impedit, and had a writ to the biſhop, and clerk 
was admitted thereon ; and another pretending title ſued plaintiff in court chriſ- 
tian, 41. After appeal, 43. 

Plaintiff brought orohibition for a lay fee, and defendant cauſed him to be excom- 
municated for prohibition brought, 44. 39. 42. 


Againſt official who at the ſuit of two pariſhioners drew plaintiff before him for en- 
croaching a piece of land adjoining to a churchyard and belonging to plaintiff's 
meſſuage, being a lay fee, and pretending it to be parcel of the 3 

plea, 
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ea, that the faid piece of land is parcel of the churchyard, and traverſes that it 
6 p : = fee _ to — 's — 1 3. Br. 238. | 4 , 
or defamation, Her. 544. y evi en an inquifition 42. By i 
formation of a jury — a leet for adultery, 12. Co. fog. nn 
Plaintiff ſued in B. R. —f defendant for fabricating reports, and defendant aſ- 
ſerting that he was defamed by the ſuit, drew plaintiff and one of his counſel into 
plea in court chriſtian for defamation, Ra. Ent. 486. 
Plaintiff accuſed defendant and others of ſealing and receiving his s before a 
Juſtice of the peace, and defendant ſoed plaintiff for defamation, Ra. Ent. 486. 
Plaintiff ſued defendant in B. R. of naibem, and defendant ſued in court Chriftian, 


487. | 

Plaintiff ſued defendant in B. R. for an aſſault and goods carried away, and defen. 
dant proſecuted plaintiff in court chriſtian ſor certain cauſes touching the pre- 
a that they did not relate to a will or matrimony, but for defama» 
non, 1d. 

For taking away wife with huſband's goods, id. 

Concerning treſpaſs, for breaking ſteps uſed in court chriſtian, Ra. Ent. 492. 

For taking away a boar, Co. Ent. 487. 

For ſevering tithes, Reg. 36. Of other treſpaſſes, 35. 38, Aſp, 364. 

For laying violent hands upon a clergyman, Ra. Ent. 483. Reg. 42. 

For ſuing in court chriſtian for a debt, Ra. Ent. 484, Reg. 37. Vet. Int. $4. 
Detinue, Ra. Ent. 485. Reg. 38. Debt and detinue, Ra: Ext. 485. Debt on 
recognizance, Reg, 36. Againſt the executor of debtor, 37. 

Concerning advowſon of a church, 33. 42. Of a grammar ſchool, 45. 

Defendant obtained preſentation by ju pon in guere impedit, and had a writ to the 
biſhop, who did not admit the clerk, and thereupon plaintiff ſued the biſhop in 
C. B. and alſo in court chriſtian, and prohibition thereon, Ra. Ent. 492. 

Plaintiff impleads defendant in guare impedit, and defendant to prevent his ſuit 
drew plaintiff into the court chriſtian, Ra. Ent. 491. 4þ, 361. 363. | 

Concerning the advowſon of a priory whereof an agreement had been made about 
the — by one, and 47 by another, Reg. 40. An advowſon of 
a hoſpital whereof a ſuit had been zuſtituted, and defendant drew plaintiff into 
the court chriſtian to prevent the proſecution, Ra. Ent. 491. 

Plaintiff impleads defendant in C. B. in debt, and defendant drew plaintiff and an- 
other executor in court chriſtian concerning farm of a rectory uſurped, the cog- 
nizance of which belongs to the common law, Ra. Ent. 484. 

Plaintiff impleads defendant in C. B. and defendant being a clerk, ſappofing that 
he could not ſue before a ſecular judge, to prevent the ſuit drew him into the 
court chriſtian, on which a prohibition, i. 

Plaintiff impleads the commiſſaryum, and others on a premunire for holding plea of 
a debt, and defendants proceed to prevent plaintiffs ſuit, Ra. Ext. 485. 

Plaintiff as executor impleads defendant in C. B. in debt, and defendant drew plain- 
tiff in court chriſtian, alledging bim to be perjured, and that the will was not at- 
teſted by witneſſes, 490. wy 

Plaintiff impleads defendant in C. B. of lands, and defendant pretending plaintiff 

to have ſworn to him that he held lands, proſecutes his plea in the court chriſtian - 

for 2 fidei, Reg. 43+ — | 
impleads R. in C. B. in debt on the flatute of uſury, and R. drew him 
2 the court chriſtian, and the judge refuſed to deliver a copy of the libel, 
„Zet. 491. 

By — whe teſtator deviſed lands in tail, and executor proved the will in 
the common form, and the donee ſues plaintiff in the court chriſtian, to compel 
him to prove his will by witneſſes, 486. £ k 

Plaintiff by right took the goods which were of A. deceaſed, and executor drew 

_ plaintiff into court chriſtian * 492. 
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On a ſentence in court chriſtian in a certain ſum to be paid to M. and afterwards 
died, and M. impleads plaintiff's huſband G. as his executor, for part of money 

_ unpaid, and R. impleads M. and others of the premiſes in B. K. 490. 6 

On citation of plaintiff, executor out of the dioceſe, for a legacy unpaid to teſtator's 
daughter, who died pending the plea, and the huſband treed as adminiſtrator of 

the wife, and thereupon plaintiff exhibited his information againſt the ſpiritual 
judge for ten pounds furteited by the ſtatute, Ca. Ext. 448. 

To ſet aſide a judgment in aflize againſt him, ſues in a court chriſtian to prove that 
a ſon born before marriage would be legitimate and not a baſtard, Davis, 52, 

doit of legitimacy pending in the king's court and before plea, 5 2. 

By bailiff of the king impleaded by the abbey in the court chriſtian, for rent exacted 

from the tenant, Rep. 38. ds os 20d Rath wh” 

Of a ſuit in the court chriſtian by a prebend againſt the rector of a church for an 
annuity by preſcription, Ra. Ent. 483. 
prior againſt an abbey, 483. By another, Reg. 38. | 

Of chattels and debts that are not under a will or by marriage, 34. and where the 
ſpiritual judge proceeds notwithſtanding a prior prohibition, Ra. Ext. 483. Of 
a lay fee, Reg. 34. 39. That a court chriſtian muſt not intermeddle with things 
of inheritance, Of a lamp in a church, Ra. EA. 483. Of a mortuary, 484. 
Of a contract of matrimony, 1d. ** 

By one inhabitant in the pariſh of W. taxed towards the repair of a parochial of L. 

dy reaſon of lands, 5. Ce. 64. 4þ, 373. = 

By inhabitant within chapelry parochial having conſecration, except as to burial of 
the dead, taxed for the repair of the mother church, 3. Br. 245 | 

Where. commiſſioners for cauſes eccleſiaſtical ex effcio object articles againſt de- 
fendant to find a curate in a chapel within the hamlet, and adjudge that plaintiff 

mall pay coſts to defendant, and traverſes that commiſſioners object articles ex 

. efficio. Demurrer, Co. Em. 465. | 

W here plaintiff was impleaded before the official of the biſhop, for with drawing tithes 

and taxation to pay ſeven, pounds ten ſhillings to defendant ; appeal to the arches, 
and afterwards out of exchequer ; declaration, plea, and conſultation ; and al- 
though defendant expended only ten pounds in the court chriſtian, and ſeventy 
pounds in the exchequer; yet the officer taxed colis at eighty pounds; plaintiff 

_ appeals to the delegates, where defendant took his oath of the amount expended 

in the different courts, and prohibition awarded as to ſeventy pounds colts in the 
exchequer, Co. Ent. 449. | 

Declaration againſt commiſſary who held plea, and party proſecuted his plea, Ra. 
Ent. 485. | 

—— in county of Vork, on the cuſtom in the vill in the county of Lan- 
caſter, Co. Ent. 457, In the county of Durham, 3. Br. 231. | 

Prohibition awarded of lands in the county of Lancaiter, Pop. 156. 

Writ of prohibition to the ſpiritual judge whom plaintiff impleads in C. B. becauſe 
he plea of debt before him, and notwithſtanding the ſuit proceeded in it, 
Ra. Ent. 483. On annuity, 483, Of tithes of large trees, 483. Of lamp in 
a church, 14. » | £5 | 

To the admiralty for that contract was made on land, 1. Bro 282. Ro, Ent. 345+ 
Vid. 223. Han. 174. Ra. Ent. 24. On freight of a ſhip, The/. 97. By exe- 

cutors for goods taken, Ra. Ent. 24. For ſcandalous words, Upper Bench 
Pref. | " 5 4 5 tt oi 11113 * b 

For — to the uſe of the admiral within the body of the county, Vid. 

224. Of the property ia a ſhip, Bro. R. 400. Of an agreement broken, 

The. 254. | h 2 
Freight of a ſhip whereupon recognizance to appear and anſwer was taken, T bo. 
250. Thy. Bre. 174. 10 6 "of | r 1 
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For = done and perpetrated within the body of the county, Vid. 221. Hanſ: 


176. | 

To * of requeſts by an heir impleaded for debt on eonttact without ſpecialty, 
1. Br. 143. 144- 

By merchant impleaded for money ſuppoſed to be due for merchandizes bought by 
plaintiff”s factor, 144. Ro. Ent. 357. is 

Writ of prohibition on ſuit for a promiſe not performed, Her. 453. Ro. Ent. 


354 

Of a ſuit in court of requeſts on judgment in C. B. Tho. 242. 

Prohibition to the ſame court by an attorney of C. B, OF. Br. 187. 

By adminiſtrator impleaded for arrears of an annuity due granted 6 inteſtate, 354. 

Of treſpaſs vi et armis ſued in an inferior court, Reg. 111. After judgment, 117. 
Of a debt beyond forty ſhillings in the county court without writ, 145- On an 
agreement beyond forty ſhiltings, 146. | : "_ 

Where ſeveral plaints are levied for one debt on one contract, 145. Detaining 
deeds touching a freehold. 

Prohibition to the court of ſtannaries on a judgment there in debt, where neither 
party is a tinner, Co. Ent. 467. Mo. 86. 

By chandler againſt the procuratores in Cambridge at a ſuit before the vice chan- 
cellor for penalty relating to ſelling candle: at a certain price, 3. Br. 283. 

Suggeſtion by a ſheriff's bailiff for a prohibition to the dutchy of Lancaſter, Savoy, 
being proſecuted there by the bailiff of the dutchy, for entering and arreſting iu 

. bis liberty, Lev. Ent. 133. IN> 
Suggeſtion for a prohibition to the court of the mayor of L. a prohibition was com- 
menced in one of the compters, that the cauſe of action was out of the juriſ- 
20 but denies that it was a capias; plaintiff's outlawry was produced, 
2. Lut. 1023. 

Plea, that defendant did not proſecute his plea in court chriſtian for debt, Ra. Ext. 
485. 492. Pet. Int. 84. | | 434 | 

That detendant did not proſecute his plea after prohibition per Igem, and makes 
default, 2. In/t. 664. * 

That deſendant and commiſſary after ſeveral writs of prohibition directed to them 
did not proceed until defendant obtained a writ of conſultation, Ra. Ext. 489. 
Vet Int 171. | 

That he "= FRG) his plea for money taxed by the biſhop for repairs of houſes, 
reRtory, chancery, &c. till prohibition and after conſultation, and that he did not 
proſecute his plea for detaining cattle ; and the other defendant commiſſary ſays, 
that prohibition was never delivered to him, Ra. Ent. 485. 

Plea, that the ſpiritual judge allowed plea and plaintiff's proofs, and traverſes that 
he refuſed. Demurrer, 2. Co. 42. : 

That the trees whereof tithes of the boughs were demanded were hornbeam pollingers, 
and before they were lopped and topped, Demurrer and judgment for defen- 
dant, Ra. Ent. 490. Plo. 469. Ab, 357. l 5 

Plea (as to — 22 for tithes of hay), that the occupiers paid tithes 
of hay in kind, and traverſes the preſcription, : 

To the cuſtom to pay twelvepence for every cow in diſcharge of tithes of calves, 
milk, butter, and cheeſe, that the occupiers paid tithes of milk, butter, and 
cheeſe in kind, and traverſe the cuſtom ; to tithes of wood of trees, that they 
were tithes of ſmall trees within the growth of twenty years, 3. Br. 359. 

That occupiers of a farm paid tithes in kind, and traverſes preſcription to pay 
twenty ſhillings for all the tithes, 3. B. R. 234. That inhabitants of the vill 
paid tithes of hay in kind, and traverſes the cuſtom alledged, Co. Ent. 458. 

Plea as ro one mill chat tithes were paid in kind, and traverſes preſcription to pay 
annually for the ſame mill three ſhillings and fourpence, and for another mi 
under the ſame roof, 3. Br. 265. N : | 
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That abbot did pot hold lands diſcharged of tithes at the time of diſſolution, &c. 
Up. Bench Pref. 63. 

Plea, and defendant makes title to himſelf in the rectory, and traverſes that the 
lands were diſcharged from the payment of tithes by unity of poſleflion at the 
time of the diſſolution of the priory, 11. Ce. 9. 

Plea as to part, that plaintiff had other lands than thoſe of the abbot of Cheſter at 


the time of the diſſolution, and to other part that the lands were after 
the council of Lateran; replication, they were before, Co, 
Ent. 452. 


That the priory did not pay tithes for lands for it had a rectory, and traverſe that 
he held lands diſcharged of other tithes or in other manner; demurrer, Co. 
| Ent. 488. | 
Per es not ſuing in court chriſtian, after prohibition and pexe of the ſuit after 
wager of law tendered and before perſected, Reg. Jud. 38. 


TITRHEVS. 


On preſcription by rector or farmer of tithes, to take the firſt graſs of one meadow 
— of 2 -Wi. Ent. 599. For tithes and agiſtment of barren cattle, 
2. Hr. 102. ©. Av. 393. 

one modus for barren and fat cattle; for underwood burnt and uſed for 
hedging and rakins, The/. Br. 212. : 

On a ſuggeſtion for tithes of aftermath of clover graſs, and ſuggeſting the cuſtom 
to this effect, prohibition granted, 2. Lat. Ext. 1071. 

On modus decimandi in London, on ſtat. 27. and 37. Hen. 8. by ordinances thereon 
made by archbi of Canterbury and others for payment of tithes there, 2. Bro. 
189. 3. On a cu/fem within the pariſh io London to pay thirteen-pence for every 
fix ſhillings and eightpence rent, Vid. 238. Han. 185. | 

Prohibition to court chriſtian of a ſuit in treſpaſs, under the name of zirhes of trees 
fir for timber, 4/6. 364. 

Of title to a church whereof there was judgment in guare impedit, 4b. 361. 
Br. 141. 

Ot ttaying a ſuit of tithes of trees fit for timber, and appearing in court to anſwer 
for contempt in proceeding after delivery of the prior writ of prohibition, and 
obtaining a procedendo thereon, Ra. Ext. 489. | 


DischAke from Tirtazs pleaded. 


Of lands held diſcharged of tithes by prior at the time of the diſſolution, 1. Bro. 

277. Deſcent of lands to queen Mary, Phil. & Mar.; grant to T. in tail, who 

to without iſſue; lands revert to queen Elizabeth, who granted to plain- 
tiff, 273. 

Of — A tenements and all cattle levant on the premiſes, and of one thouſand 
acres of moor depaſturing, held diſcharged of tithes by the prior at the time of 
the diſſolution, 2. Bro. 197. | | 

Of lands held diſcharged * tithes, where the abbot of the Ciſtercian order held 
them in his own hands at the time of the diſſolution ; deſcent thereof to queen 
37 grant by her to R. and deſcent from him to J. who enfeoffed plaintiff, 

231. 

On waity * poſſeſſion, prior ſeiſed of tenements, and rectory held lands diſcharged of 
payment of tithes ; priory diſſolved by ſtat. * 8. who was ſeiſed together 
with and at the {ame time, and granted the abbey and convent of B. who ſurren- 
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dered to the king, who by ſurrender and by ſtat. 31. Hen. 8. was again ſeiſed of 
rectory and lands together, &c. and at the ſame time, and granted the lands to 
B. which by meſne conveyances came to plaiotiff; demurrer thereto, Vi. Ent. 
509. Hob. 306. And of a priory, Vid. 233. Hanſ. 184. The. Br. 207. 

Of an ancient corn-mill diſcharged of tithes E preſcription, Tho. 257. Hanſ. 171. 
Of two ancient mills, Vi. Ext. 518, 

Rector of a church of S. ſeiſed of glebe lands in F. held them diſcharged of tithes 
by preſcription, 521. 

King Edward 6. ſeiſed of a foreſt of S. held the ſame diſcharged of tithes, and 
granted to the duke of Somerſet, from whom it deſcended to the fon, who de- 
miſed to plaintiff, 607. | 

On preſcription, that the rector ſhould have fifteen acres of meadow for all tithes of 
hay within the vill, V. Ext. 523. Of all tithes of hay and milk, Vid. 245. 
Han. 196. On a preſcription to pay the rector ſixpence for ever} acre of paſture 
in diſcharge of all tithes, except tithes of calves, Vid. 229. 

By the inhabitants, to pay the vector tithes of the ſkin of ſheep, and the fins ta 
be carried to the church for the reQor's uſe for tithes of wool, 232. Hanſ. 183. 

By leflee, on preſcription, to pay vicar fix ſhillings and eightpence yearly at a day 
certain, and allow paſture for one animal yearly for all tithes of an incloſed 
paſture, Vid. 240. Han. 191. 

To pay one penny for every ewe and lamb ſold out of the pariſh, and every ſheep 
ſold before ſhearing a penny ; for tithes of ſheep and ſheep kept after ſhearing ar 
the rate of fourpence for one hundred ſheep, and for every ſkin of ſheep dying 
one penny, Vi. Ent. 558. 

On a particular cuflom to pay tithes of wool and lambs ; for a cow one penny, for 
calt killed by occupiers or reared, one penny; for calf ſold, tenpence 3 for a 

ullet, one penny; for fuel, one penny, called a hearth penny; and one penny 
or every hen kept, 582. 

On a cuffom that every ſiranger occupying paſture within the pariſh ſhould pay to 
the vicar yearly, on a day certain, tenpence for every acre of paſture, for all 

hes growing thereon, 2. Bro. 194. 6. 

Where Sveral modi decimandi are ſuggeſted, Clif. 590. Br. R. 400. Theſ. Br. 
78. Cl. Man. 346. 

Againſt the farmer of tithes on 2. & 3. Ed. 6. for extra poſitione of tithes. Bre 


R. 398. 

Abbot ſeiſed of a monaſtery and tenements, held tenements diſcharged of tithes at 
the time of the diſſolution. Deſcent thereof to queen Elizabeth; grant by her 
to N. who conveys to uſe of W.; grant by him to P. and by him demiſed to 
plaintiff, #7. Ent. 615, Demurrer thereto, Heb. 295, Cl, Man. 321: | 

Governor of a hoſpital ſeiſed of the hoſpital and lands, held them diſcharged of 
tithes, and in the year 30. Hen. 8. demifed the whole hoſpital and lands to J. 
for 99 years; confirmation thereof by biſhop and chapter, afterwards by ſeveral 
grants, aſſignments, and meſne conveyances came to plaintiff, and the farmer of 
the rectory ſued plaintiff in court chriſtian for tithes, Vi. Ent. 532. : 

King Ed. 6. ſeiſed by the ſtat. de charteries of the free chapel of L. to which the 
tithes in L. belonged. Deſcent thereof to queen Mary ; Phil, & Mar. grant to 
P. who enfeoffs M. and deſcent from him to A. who demiſe to plainuff; de- 
fendant claims the tithes as rector, Ro. Ext. 371. 

For 8 of the priory of Saint John of Jeruſalem. and adjudged to pay 
tithe, C7. Man. . | 

On ſuggeſtion 8 king was ſeiſed of tithes in right of the crown, and grant 
of them to plaintiff, T. Br. 186. 

Of tithes of deer being feræ nature, whereof tithes were not by law payable, Fid. 


236. Han/. 187, 


d 4 | Wooos, 
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Woops, &c. 


For tithes of large trees, 2. Bro. 193, 6. Tho. 224. 235. Wi. Ent. 594. Via. 
228. Hanſ. 180, | 

On preſcription that rectors had a parcel of woodlands for all tithes of wood and 
underwood growing within the pariſh, Tho. 238. By the proprietor of the rec- 
tory, Vi. Ent. 530. 

By pariſhioners and vicar, for trees cut in the churchyard of the church, To. 240. 

Where defendant pretending timber to atiſe from titheable wood where there were 
large trees, drew plaintiff into court chriſtian, whereupon prohibition, &c. 

1. dar, 136, 5%. Br. 203. 80. 

By two inhabitants icverally impleaded of tithe of wood and hedging, where inhadit- 
ants uſed to pay tithes of corn ready to be carried, in diſcharge of tithe of wood ; 
where inhabitants paid tithes of corn and hay in kind, and were diſcharged of 
tithe of wood burnt in the houſe or uſed for hedging, Vi. Ent. 604. Of tithes 
of filva cœdua cut for hedging, 1. San. 136. Mo. Entr. 267. 275, Under- 
wood burnt and uſed for hedges and bavins, TS. Br. 212. - 

For tithes of bricks by the farmer of the rectory, where the inhabitants paid twa 
ſhillings and fixpence under a cuſtom to the rector; and to the vicar ſixpence for 

every acre of paſture yearly for all tithes, 1. Bro. 290. 
By lord ot tie manor, parcel in the poſſeſſion of the late prior of R. on a compeſition 
made by the biſhop to pay two ſhillings and eightpence yearly to the vicar for 

{mall tithes of the manor, I. Bro. 287. 

On an agreement between the rector and the inhabitants, for payment of forty ſhil- 
lings yearly for all tithes for two years, Vi. Ent. 525. 

On an agre*ment by leſſee, to pay vicar two ſhillings and fixpence yearly for all 

- tithes. for remainder of the term, 1. Bro. 270. By leſſee and farmer of rectory, 
to pay four ſhillings per acre for wheat, and two ſhillings per acre for all other 
. kind of grain, and one ſhilling an acre for hay yearly, at a day certain, fo long as 
lee and farmer ſhall ſo continue; demurrer thereto, Vi. Ext. 558. | 


Soggeſtion to ſtay a ſuit for tithes of glebe brought by a curate and ſequeſtered; pro- 


hibition granted, but denied by affidavit, that the lands were not glebe, 2. Lu. 


Fer. 1062. 


Suggeſt on that tithes are not due by law for a manſion houſe out of the city of 
© Loncon, T Br, 200. | | 
Where there was a modus for the tithe of young rabbits, Vid. 226. Han/. 178. 
Where they are feræ nature not payable for them, T5. Br, 195. | 
By churchwardens of a church, who by command have taken away ſeats in the church 
and erected new, and defendant libelled them, 2. Zxt, Ent. 1032. By church- 
- wardens for preſerving cuſtom of diſpoliog the ſeats within the church at their 
pleaſure, Ci. 596. 
By the inhabitants of the pariſh of Saint L. taxed towards the repair of the chancel 
ol the church without the conſent of the greater part of the pariſhioners, 581. 584. 
Oa a cuſlem for an equal taxation of the pariſh of the inhabitants, according to the 
number of acres towards the neceſſaty repairs of the church, and defendant ſues 
© plaintiff in court chriſtian on the cullom that the inhabitants of one part of the 
itch, and the inhabitants on the other oug ht to be equally taxed, Ro. Ent. 375. 
Irhabitants within the vill of C. in the pariſh of W. were uſed to repair the chapel 
6f C. and by reaſon thereof diſcharged from all taxes and repairs of the church 
of W. Vid. 247. | 
Supgeltion (on a ſvit in the ſpiritual court, by reaſon of terore to repair the fences 


or abe churchyard) that he cught not to repair, &c. 15%. Br. 185. Clif. 588. 
| Supgeftion 


IN THE CRIMINAL DIVISION. 


Soggeſtion on a cuſtom by the rector, to mow one acre of graſs to ornament the 
church, TZhe/. Br. 182. | 
Suggeſtion touching a ſeat in the church, that all ejectments are tried at common 
law, and prohibition awarded to the archbiſhop of York, Thef. By. 202. $34.4 
On a ſuggeſtion that the ſpiritual court will not grant a copy of the libel and prohi» 
bition till they do, id. 178. | 
Suggeſtion by plaintiff, that church is full of an incumbent and prohibition, for that 
is granted againſt defendant, u ho libels for a penſion due to the church, 18 f. | 
Suggeſtion that pleas of advowſons of church inſtitution and induction belong ta 
common law, 191. Off Br. 184. | 
On a ſuggeſtion after an appeal, that no perſon by law ought to be taxed to the 
repair of the church of P. and for the diviſion of the churchhouſe, and for pay- 
— poor priſoners of B. R. and Marſhalſea, 2. Lut. Ent. 1019. Prohibidon 
enied. 
Plea to preſcription, to pay two ſhillings aud fixpence to rector for every acre of paſ- 
ture that occupiers paid the tithes in kind, or compound for them, and traverſes 
the preſcription, and to caſfom to pay ſixpence yearly to the vicar; ſame plea, 
and traverſe the cuſtom ; replication, plaintiff ſupports his count and traverſes 
the payment of tithes of bricks in kind ; demurrer ſpecial thereto, 1. Bro. 293. 
FR IO -— 4 were paid in kind or compounded, 2. Mo. Int. 28 33 and traverſes 
modus, 28 6. 5 | 
Plea to preſcription to pay fourpence to the rector for all tithes on the demeſne lands 
that occupiers paid in kind; traverſing preſcription and iſſue, 2. Bro. 185. | 


Plea, that defendant was farmer of the tithes within the prebend of M. to whom 


all tithes of every Kind ought to be paid, and becauſe plainiiff did not pay, de- 
fendant drew bim into plea, and traverſe of preſcription, and iſſue, 189. 

Plea (proteſting, &c.), that defendants were proprietors of the tithes of corn and 
hay within the pariſh, and uſed to take them in kind, and for non-payment of tithe 
of hay drew plaintiff into plea, and traverſes the cuſtom, 187. * 

Plea (proteſting chat within the manor there was no ſuch cuſtom), that occupiers of 
tenements of P. paid tithes in kind, and traverſe that tenements of P. were withia 
the manor and parcel thereof, Tho. 262. 


Plea, that inhabitants of the pariſh paid tithes in kind, and traverſes cuſtom, Tho. 
60 


260. 

Plea, that all perſons keeping ſheep within the vill paid tithes of ſheep in kind, and 
traverſe cuſtom ; like plea for tithes of wool of heep bought and brought within 
the vill after the feaſt of the purification; traverſing cuſtom, Wi. Ent. 580. 

Plea, that trees and boughs were not fit for timber or any other uſe but to burn, 
and traverſes that they were of twenty years growth, 2. Bro, 19. 6. 

Flea (proteſling that there was no ſuch cuſtom), un nar cut divers cart loads 
of crabs, ſallows, haſels, and willows, and lopped ſold them ; replication, that 
wood was cut for fuel and for repairing hedges, and traverſes felling, and iſſue, 

Wi. Ent. 606. | 

Plea (to cuſtom to pay one penny for every cow, and every calf under ſeven, twelve. 
pence, and beyond two ſhillings, for tithes of milk and calves), that occupiers 
paid tithe in kind, and — cuſtom ; to cuſtom to pay certain ſums for tithes 
of wool and lambs, that occupiers paid tithe in kind, traverfing cuſtom ; like pleas - 
to each cuſtom for young pigs, chickens, geeſe, ducks, &c. with ſeveral traverſes 
and ſeveral iſſues on them, 543. | 

Plea, that occupiers paid tithe in kind, and traverſe that prior held diſcharged of 
the tithes at the time of the diſſolution and iſſue, 567. That priory did not pay 
tithes for land, for that rectory belonged to them, and traverſe holding land other- 
wiſe demurrer, Vid. 235, Hag, 186. 2. Co. 48. | 


Plea . 
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That defendant is rector of church of L. to whom all tithes whatſoever in the pariſh 
belong; and traverſe that tithe of L. belong to free chapel of L. and iflue, 


Ro. 374- , | 
* that the place is not within an other pariſh; replication, and iſſue, The/. 
r. 199. 

Plea, that tenements are within the pariſh of K.; replication, that tenements lie 
-- mp 2 other pariſh, and traverſe that there is in the pariſh of K. and iſſue, 

| 90. 200. 2 

Nefendant maintains his libel, and traverſes preſcription to pay tithes of the firſt 
crop in diſcharge of tithes, as well of the firſt as latter mowing, and iſſue, Vi. 
Eat. 578. Judgment for plaintiff, Hob. 250. . 

Plea, that church wanted repair, and aſſeſſment of ninepence per pound; demurrer, 
Clif. 585. Preſcription to ſeat in a church, 587. | 

Plea in bar, by a judgment againſt plaintiff concerning a ſeat in a church before the 
zadges of arches, that plaintiff had no right, and that afterwards plaintiff intruded 
bimſelf in che feat; thereupon defendant as judge cauſed him to be cited, &c. 

traverſe that he is guilty, as plaintiff in his declaration alleged, Br. R. 406. 

Piea, that within the pariſh a cuſtom that rector and churchwardens had certain ſums 
for the burial of a pariſhioner, and for the ground, &c. and double the ſam for 
a Rranger, and the {ame for pariſhioner or ſtranger dying within pariſh, carried 
our - 4 partih, and buried in any other place; demurrer, Vi. Ext. 556. Judg- 
ment that cuſtom unreaſonable, Heb. 175. 

Nea, cuſtom to pay ſces on marriage of a feme pariſhioner, and for non-payment juſ. 
ties the ſuit, 7 be/. Bre. 237. 

Plea (proteſting that there was no fuch preſcription), that the park was diſparked, 
and the deer were deſtroyed, and lands were converted into arable and paſture; 
demurrer, i. Ent. 577. Hob. 39. Mey. 863. 

That occupier of the parks, as — before as aſter the diſparking of the ſame, paid 
tithes in kind for lands in the ſame, and traverſe preſcription to pay two deer 
yearly for tithes, i. Ent. 598. \ 

That trees whereof tithes were demanded by defendant were hazel, fallow, thorn, 
maple, and birch, and fla cadua, and traverſe that he drew plaintiff into 
plea for tithes of large trees and iſſue, 595. 

That wood was copſwood, and not large trees, and for coals and fuel, The/. Br. 
204. 2. Mod. in'. 282. 

Plea (to words firſt ſpoken), that defendant ſpake them at another time, and traverſe 
libelling plaintiff for ſpeaking of words in exec:tion of his office; and to words 
in an anſwer to plea, that he was impriſoned for contempt of the court of ſtar- 
chamber, and traverſes that he was puniſhed for words in the anſwer by defen- 
dant publiſhed ; demurrer, Vi. Ent. 619. Ro. 363. ul 

Plea, that plaintiff before he brought bis writ of prohibition in B. R. whereon 2 
conſultation was awarded that by the prohibition in court here withdrew it until a 
certain term, a conſultation out of court was granted, notwithſtanding the prohi- 
bition before granted, and plaintiff taken on proceſs out of the admiralty ; de- 
murrer, Ro. 348. 

Plaintz# impleaded before the biſhops official and condemned for ſpeaking. words; 
appeal to the arches before taxation of coſts; general pardon iflued ; prohibition 
to the arches not to proceed to tax the coſts, Ro. Ent. 360. 399. 

Plaintiff impleaded before commiſſioners for cauſes eccleſiaſtical of treſpaſs and 
aſſault, and for coſts thereof; prohibition, 380. 

Buggeſtion, that by law, &c. no perſon ought to pay any ſum for the ſacrament of 

aptiſa againſt his will, and prohibition granted on argument, 2. L. Ent. 
1030. 

$ypgettion to prohibit a-ſuit for a marriage fee, ſuppoſed to be due by a cuſtom that 
if any woman inbabitant within the {aid pariſh marry any man there or _ 

where 
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where without a licence, that the man ſhall pay five ſhillings, and prohibition 
—— — of the 
g , re was no cuſtom gay mortuary, id. 1066, 
Againſt a curate and churchwardens of pariſh of B. in London, who libelled 
—— 4 of divers fees for burying his wiſe, 
: a ſtranger but dying in the pariſh, Vi. Ext. 554. 
By executor, for un rr 
but mot allowed, Vid. 242. Ham. 293. And with an allegation that at the time 
of the citation plene adminiftravit ; plea, that he had aſſets, and iflue, Vid. 256, 
Suggeſtion to repeal letters of adminiſtration to the aunt, and to commit them ts 
= grandmother of the inteſtate, and rule fot prohibition diſcharged, 2. Las. 
xt. 105 5. 
Count, &c. to ſtay a ſuit to diſſolve a marriage with the daughter of a ſiſter of a 
former wife, and ibition denied, 1075. — 
By executor of A. defendant in kis bel allely foggeſied that A. was exam 
of another, Vid. 258. 


rr 
Prokibiti 
fo 


bi — ape ng alimony, where annuity 
ition to judges delegate concerning alimony, A man granted an 
— wor. Go candor 
cem, 202. , ' 


PROCEEDINGS in PROHIBITION. 


— plaintiff after appeal to pay money, and proceſs thereon, C 

nt. 363. | 

Appeal hom the biſhops official to court of arches, and after taxation of coſts from 
arches to the delegates, 449. Mo. 237. Ro. 367. 

Appeal from archdeacon's official to court of arches, 463. 3. Br. 244. From the 
court azdience at Canterbury to the Celegates, 2. Co. 41. ok | 

Sentence of perſon libelling in the court official, and appeal to the court of arches 
where ſentence was given by him, 3. Br. 251. and coſts taxed after an act of 
general pardon, Ro. 359. 401. i 

Articles ex officio propou by the high commiſſioners, Co. Ext. 465. and in an 
inferior court for repairing a church, 5. Co. 65. . . 

Proof of ſuggeſtion, 2. Bro. 199. Vid. 261, 2. Mo. Intr. 288. | 

Entry of depoſitions in proof of ſuggeſtion, Vid. 160. | 

Appeal from conſiftory court of York to delegates, Ro. 365. 

Pleas of grants, agreements, or contracts, and that the conſtruction of acts of 

parliament belong to the king's courts, Br. R. 399. Where an appeal was 

pending, CI. Man. 375. 

| Plaintiff being vicar of the church of N, on the queen's preſentation, defendant 
pretending title ſues plaintiff in the court chriſtian, 1. Bro. 276. 

Plaintiff being lawfully inftituted and inducted in the vicarage, and defendant ſup« 


i poſing plaintiff to have another benefice to the value in the act of pluralities, ac« 
| ired preſentation thereof from the queen, and ſues plaintiff in court chriſtian, 
1 king to be admitted to the ſame, Re. Ext. 385. . 

Plaintiff ſeiſed of a manor, to which, &c. preſented R. and after his death A, 
f who reſigned, and church being vacant preſented W. who was inducted ; defen- 


dant pretending title and preſentation by the queen, was admitted and impleaded 
plaintiE in court chriſtian for the tithes; appeal to the delegates, 382. 


0 Againſt official who ſued plaintiff in court chriſtian to preſent a perſon to the biſhop 
i for a church donative then vacant, and prohibition went, 386. 
| 1 Prebend 
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Prebend became vacant for non-payment of the penſion and yearly rent; queen pre- 
ſented plaintiff who is inſtalied, yet defendant pretending title ſues plaintiff in 
court chriſtian, 368. | p2 

Defendant removed from the church for fimony, drew plaintiff (who is legally 

F — into the ſame) in the court of arches by appeal, and prohibition goes, 

0, Ent. 402. 

Impropriator of a rectory had the tithes, and by reaſon thereof found a fit perſon 

to celebrate divine ſervice, and defendant pretending that he ſhould be rector, 
drew plaintiff into court chriſtian for tithes and prohibition, Vid. 249. 

Concerning bounds and limits of a pariſh, Vi. Ent. 527. Tho. 239. 2. Mo. 

Int. 280. N 6 

Declaration in prohibition, becauſe the cloſe beyond which the rector claims tithes 

is in another patiiſh, and tithes were payable to the rector there; plea, that the 
cloſe is within the pariſh of W.; replication, that it is within the pariſh of H. 

and iſſue, 75%. Br. 198. 2. Mo. Intr. 285. And becauſe concerning encroach- 
ment in the churchyard of the church belonging to the king, Clif. 588. 

Dy executor on cuſtom of London for orphans where teftator's daughter was married. 
and had a portion 1a father's lifetime, and after his death ſued plaintiff in court 
chriſtian for the ſame, Vid. 237. Hanſ. 188. . 

Prohibition to ſtay a ſuit in the eccleſiaſtical court + » by man's marriage of the 
daughter of the fitter of his firſt wife; granted, in order that the legality of the 
marriage might be debated, and recites itat. 38. Hen. 8. of marriages, Lev. Ent. 
119. 3. Lev. 364. 

Declaration by the rector on the cuſtom of London, for that the rector claims a 
ſum of money for every woman, mother of a family, married without the pariſh, 
Thef. Br. 250. f 

Suggeition, that plaintiff is a prieſt in holy orders, and that defendant presending 

the contrary, and that plaintiff had refuſed to ſhew his letters to the ordinary, 
he cauſed him to be cited to appear, &c. The/. Br. 191. Plea; replication ; 
demurrer. | | 

By patron, .. rector, and others, to .prohibit them from committing waſte in the 

lebe. 

For treſpaſs in taking away a table of rates from the church in London, To. 235. 
Of other treſpaſſes, Ro. Ent. 358. For defamation, 2. Bro. 180. Tho. 246. 
Wi. Ent. 561. Clif. 383. 2. Lal. Ent. 1037. 1039. 1053. And where plain- 
tiff alleged that the words ſpoken were in the execution of his office of juſtice 
ct the peace, and in anſwer in the ſtar chamber, for which they were fined and 
impriſoned, Vi. Ext. 365. That defendant was a baltard, 363. Vid. 239. 
Hen. 1900. 5 , 

Fjaionf ſues defendant in C. B. for treſpaſs, and defendant ſues plaintiff in court 

_ chriſtian to excommunication ; prohibition to revoke the ſentence, Mo Ent, 366. 
Wi. Ent. 535. H 181. 


For citiag plaintiff out of the dioceſe for defamatory words, cor.:trary to the ſtatute 


23. Hen. 8. for which the ſpiritual judge torfeited ten pounds, with averments, 
Vi. Ent. 535. 


By adminiſtrator, who firſt exhibited an inventory in the court chriſtian, and on pro- 


ceeding in B, K. to trial, where plaintiff pleaded plene adminiſtravit, and got a 
nonſuit at 2% prius, yet defendant drew plaintiff into court chrittian to exnibit 
another inventory, Ro. Ent. 391. And where, adminiſtrator is ſued for an ac- 
count {ince his account had been given in the ſpiritual court and was diſcharged, 
: Thef. Ar. 182. | 
Where churchwardens had given their accounts to twenty-four chief pariſhioners, 
- according no the cuſtom of the pariſh, 2. Lut. Ent. 1027. 


For diſtcibotion of inteſtate's effects, 7 bo. 223, 248, 252. Vid. 253. A 
4:11 l f n 
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On _ 21. Hen. 8. for granting adminiſtration to the next of blood, Bre. R. 396. 

Te. Br. 176. Againſt adminiſtrator de Lonis non of goods of teſtator, id. 253. 

— an aſſault, Vid. 229. 261. | Hay/. 180. Of lay things, Vid. 235, 
anſ. 182. 

* ſchoolmaſter, ſued in court chriſtian for inſtruQtiog youth without a licence, 
579% 


To Covrrs. 


Suggeſtion foe a prohibition, for that the defendants ſued plaintiff in the — 
at Cheſter, concerning ſeveral judgments by him recovered againſt defendant i in 
C. B at Weſtminſter, Clif. 2 

For ſuing plaintiff in the ſame court, being only a — of equity, and concerning 

— where ſuch ſuit ought to be brought before our lord the king at the 
— for the county palatine of Cheſter, or ſome other court of " king in the 
2 589. 


Writ of prohibition in plea of treſpaſs in B. R. to the court of the preſident or 
Wales. 


Of letters mandatory to plaintiff to appear, being an inhabitant in — congey 1 1 
out of the juriſdiction of the court, 5. 245. 

By executor of a ſuit in Wales, on a bill of teftator's, 28. s 

By an inhabitant of London, on information in Wales, i. Ent. 519. 

On a bill and goods ſequeſtered to be delivered, and ſequeſtrativs diſſolved, Wi. 
Ent. 5 20. 

Prohibition to.the marches in Wales for a ſeat in a church, T beſ. Br. _ / Marchey 
of Wales, Of. Br. 188. Vid. 239. Like concerning lay chinels/ 130950 

Prohibition to court of requeſts, 1. Hr. 144. | 

To court of requeſts by attorney, Hanſ. 19r. 

Defendant maintains his libel, that he it rector, and by reaſon ered that tt 

belong to him, and traverſes the ſeifin of the impropriator of the rectory j de 
murrer ſpecial, Vid. 252. | | 

Does not purſue his plea, and conjuliation that plaintiff had aſſets at the time of the 

© citation, 258. 

Plea for conſultation, that fhip on the high ſeas was teken by force from defendant, 
and for recovery thereof, and for the damages, he ſued proceſs out of the admiralty 
court, and traverſes that R. fold the ſhip, and iſſne, Br. R. 405. 

Does not ſupport his plea ; for conſul ation that plaintiff uſed to pay Arbe! in kind, 
and traverſe the agreement alledged, 2. Lu/. 1049. Does not ſupport his pleaz 
and demurrer to the declaration, 1076. 

Does not purſue his plea after royal prohibition, and ifſue and demurtet to prohi⸗ 
bition, 1. San. 140. |; 

Does not — his plea in court chriſtian after prohibition, and as to ſeveral — 
toms for tithes of cows, calves, and chickens, non inform. and to all the rithes de 
manded by the libel; plea, that tithes were payable i in kind, and traverſes the 
ſeveral cuſtoms and lines, Ni. Eu 588. 

Plea, that tithes are payable in their ſeveral kinds, and trayerſ: s the preferiprivu 
T be/. Br. 197. Cl. Man. 315. and iſſue. | 

Plea (proteſting that the orie did not offer to ſnew his letters of ordination to the 
biſhop), chat the plaintiff at the time of his admiſion, Ke. was not orcained by 


che 
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de bilkop ; replication; that he was ordained according to the laws of holy 
Plea ft e induction of R. who 
„ &c. as to ; 
wok anoker hence, by hich, an 
queen 


14 — —— pluralities, —— was vacant, 

preſented d ant, w intiff into a non- of 

tithes, and traverſes that the church at the time 2 defend. 
ant was full, and iſſue, Ro. et. 

Plea, that plaintiff depaſtured barren cattle bought by him to fatten and to ſell, for 
which plaintiff refuſed to pay the tithes; replication, maintaining the declaration, 
and traverſe that he agiſted cattle bought to fatten cattle to ſell, and iſſue, 395. 


ConsSULTATIONS, 


Conſultation concerning repair of a church where ſaggeſtion for a prohibition was 
of a lay fee, Reg. 44+ 5. Co. 65. : 

By a clerk provided dy the Pope with a living, and removed by him, who after. 
wards called a court at Canterbury, and plaintiff brought iadicavit on the ſug- 
geſtion of title to the advowſon, Reg. 72. 

Concerning clerk preſented and not admitted after judgment in C. B. by patron in 


e impedit, 55. 

Of tithes 1 af I whereof ſpoliation was pleaded in court chriſtian, and 

— ſuggeſting title to the advowſon, 45. Tithes, 47, 49. F. N. 
„K. 51. | 

Of riches ſaggeſtion for prohibition was that it pertained to chattels, and not to 
any thing teſtamentary or matrimonial, 46. 49. 

By a perſon hindered from taking tithes upon a like ſuggeſtion, 46. Part of the 
ſoit for tithes of wool on like, & 47. Of difterent kinds of tithes againſt 
ſeveral pariſhioners on like, &c. 48. Tithes taken at the time 5 


void, 51. | 
By abbot, oa ſuit of ſpoliation of annual penſion payable by the parſon of church, 
; preſcription on like, &c. 47. F. N. B. R. 51. By maſter 97 a_boſpital, 47. 
—— t of repairs of a rectory, againſt the executor of the laſt incumbent on 
ike, Kc. 48. 
Payment of 4 <2 towards repairs of church and of tithes, 48. For $ of 
the church ſubtracted by executor, contrary to the will, 51, 57. For detaining 
_ the poſſeſſions of the chauntry, 55. . 
or confirming the ſentence by /zgat, where ſaggeſtion was of chattels not teſta - 
' mentary or matrimonial, 45. For money promiſed on the marriage of the 
daughter on the like ſugg » 46. 
or — of chaplain for keeping a miſtreſs, where ſo was, that the 
church was free and exempt from the juriſdiction of the archdeacon, 4 5. 
For fornication by the vicar, 57. For removing an unfit and vicious clerk, 53 
rens 1 do — . clerk, 49- 51. 53. 57+ Acne a hdr be aacicd- 
mone or redemption by penitence, a prior for 
ing 2 in r GENES 31. For ſubtraction of of- 
ferings and not teceiving the Lord's ſupper, 50. 
For annulling an ordinance made between a priory and parſon of the church, for an 
. ON | CRISS 
By brethren of the order of minors, they might have burial charities and hear 


confefions, 52. 

By — AP cerea ſabtrated, payable annually out of 3 50. 
Of a mortuary, 48. Uſary, 49. Legacy, where witneſſes being ob- 
rained a rohibition, 54 | : $. id 56 0 

By habend for reflitation of his wife carried nity, 53. For defamation, 49, 53- 


a * 
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* in a cauſe of defamation, and ſubmiffon thereupon, after ſeveral in 
hibitions and appeals, 54. Fot money aſſeſſed for coſts of ſuit after appeal, 59. 
7. For coſts of abſolution in a cauſe of defamation, | 
Detendant after ſeveral prohibitions obtained and — pleaded, appealed 
to the court of Canterbury, and obtained another prohibition to the ſamè court, 


56. 

Conran granted, for that the matter of the prohibicion is inſufficient, 
Js . 2 5 3 | | > 
Conſultation granted for part with coſts, for that plaintiff did not prove ſuggeſtion 
within fix months, Jud. 97. 4. 376. Conſultation — that proofs 
of payment of tithes did not prove payment of tithes by the vicar, 3. Fad. gg. 

For part of tithes on a verdict at aſſizes, Vid. 261. 

Thins of large trees where prohibition iſſued on a falſe ſuggeſtion, Theſe By. 80. 

Bre. 185. 

Conſultation granted for part with coſts, for that plaintiff did not prove ſuggeſtion 
within fix — TY Br. 80. Mo. Int. _— 2. Town, Judg. 174. 

For default of due proof of ſuggeſtion, 1. Mo. Ir. 148. 2. Mo. Int. ab Con- 
ſultation granted on motion in arreſt of judgment ſince verdi& by — 2 Lat. 
1053. For that plaintiff did pot go to trial at % prius, Ro. 352. 

Conſultation to the court of 11 where ſuggeſtion was of a prohibition, was 
of a bond made upon land, 353. | 

Conſultation of tithes of f#/va cædua, on prohibition of tithes of large trees, Of. 

Br. 185. 1. San. 143. E 
: Conſukatcn, * that ſuggeſtion is inſufficient, OF. Br. 186. Te Br. 78, 82. 

0, int, 140. . | b 

Where the churchwarden being elected refufed to take the ſacrament, Clif. 583. 
On prohibition in debt, OF. Br. 187. 45 | | 

Declaration by prebendary, proteſting, &c. ; for plea, that defendant was prebendary 
of the prebend, and plaintiff pretending it was vacant, in the abſence of defendant 
(not lawfully cited) procured himſelf to be inſtalled, for which defendant appealed, 
and traverſe that the penſion was demanded, and iſſue, Ro. 396. -  - | 

Defendant maintains his libel, and traverſes that every occupier of lands was taxed 
near the number of acres by him occupied, and iſſue, 39888 ..__ 

Conſultation for that the purty traverſes the preſcription alledged in the prohibition, 
and the other will not anſwer to that, 7%. Br. 81. 

Prohibition to ſhew cauſe why the vicar of out lady the queen into the real poſſeſſion 
of the vicarage was not inveſted, 82. Like after judgment on demurrer, id. .. 
Conſultation awarded whilſt a ſuit pending of ſubtraction of tithes of agiſtmerit, &c. 
- notwithſtanding a verdict. 2. Town. Judg. 174. \ 
Conſultation awarded to counſel of York after prohibition granted, for that the 

izance of the cauſe bel to the counſel, id. 2 

Conſultation concerning tithes; for that /ugge/tion for prohibition was not proved 
within fix months, 2. Br. 20. They. 50. Br. 13. FE : 

For laying violent hands on a cletk where prohibition iſſued on a falſe ſuggeſtion, 
Ra. Ent. 483. On a contract of matrimony, 484. Of a mortuary, 4. For 
tithes of large trees, 490. 4%. 359. Br. 11. Of tithes, the cognizariee of 
which belonged to the egclefiaſtical court, 2, Br 18. Theſe $8: pr. 13. 

Of tithes of wood, where conſultation was granted on ptohibition for the 
ſame cauſe, Br. 11. | WW ds « ; 

On a libel for all richer where prohibition was granted of the foutth pitt ohly, 2. Br. 
20. Br. 13. 

Conſultation ele was awarded before prohibition, to obtain prohibition unduly, 
2. Br. 20 

Conſultation, where matter of the plea inſufficient in law, The/. 5t. On debt, 
where prohibition iſſued on a falſe ſuggeſtion, 2. Br. 19. Br. 10. 

Superſedoas, 


, 1 
— 224 HOY 
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Snper/edeas to prohibition, for that the church was vacant fix months before pev- 


hibition granted, By. 286. 


Prohibition for tithes, where conſultation i nprpridently idued, 75% 49. 
Prohibition to the court of archdeacon, Oy. 


r. 183. 


To the court of arches, where defendant drew plaintiff into plea; and inhabiting 


To diſcharge a writ of tithes, Hans. 174. 


pariſh, for tithes, and ſequeſtered fruits of the church, after judgment ; and writ 
to the biſhop. in qzare impedit, 184. 


To the court of audience of cauſes, pending a ſuit in quare impedit, = 
Io the court chriſtian, of a ſuit in treſpaſs, in the name of tithes, for trees large, 


id.; and conſultation, as to tithes of {/va cadua, 186. 


Writ of conſultation, for that ſuggeſtion is inſufficient, 186. ; like in prohibition in 


debt, 187. 


Probibition to court chriſtian, for tithes, on the cuſtom of London, 238. Ha 231, 
2353. By executor, on cuſtom of London for orphans, /:d. 238. Hag. 231. 253. 


JoDGMENTS.. 


Special verdiQ, Co. Ent. 453. Jodgmen: for plaintiff on a verdict, 459. 3. Br. 


236. Fudg. 99. For plaintiff on taxation as to repairs of a church, 99. For 
plaintiff for part and defendant for refidue of the tithes, 101. Vid. 261. 
2. Mo. Int. 286. 2. Towns. Ind. 172. Judgment for defendant on demurrer, 
Co, Ent. 457. Fudg. 105. And nolle preſegui on the iſſue, 103. Non prof. at 
Ni Prius. Ro. 352. 2. Bro. Ent. 286. 2. Towns. Ind. 171. Non. prof. en- 
tered on the roll by itſelf, and conſultation awarded, Her. 541. 


Judgment by nil dicit, 1. Bra. 289. By non informatut, id. For plaintiff for 


part, Wi. Ent. 588. 


Judgment on demurrer, 1. Sax, 140. Vid. 261, 2. Mo. Entr, 286... 2, Town. 


I. ihr. | 
Judgment on verdict for defendant, cur. adv. unt. as to tithes of agiſting barren 


— 


animals and conſultation awarded, for that the ſuggeſtion is inſufficient and judg- 
ment for defendant for reſidue of the tithes, 2. Towns, 1nd. 170. 


III. ManDAMUs. Ty - 


vor. | 4 
5 VL | 


Pa 
| 7 Writ of Mandamus to teſtore to the office of a/drrman of 


a particular ward (Bridge Within) of the city of Lon- 
don ; and return very ſpecial. 


323. 331. Mandamus to admit to r * free fiſbermen 


and dredgerman of Faverſham, in Kent; return. 


344. Mazdamus to juſtices at ſeſſions, 0 hear and determine 


an appeal againſt an award of commiſſioners under an 
incloſure act, whereby a foot path was ſtopped . 


347. 348. Mandamus to admit and ſwear the ſon of a free- 


349+ Mandamns to vicar and churchwardens to reſtore to the 


* 


man, born in the borough after his father became a 
freeman, into the place of a freeman of Sudbury ; re- 
turn, 


office of ſexton. 


35% 


" Jandamus to the county juſtices to reſtore a clerk of the 2 
him 


* 
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Vor. | Pazcrbzurs i 
VI. Booxs f Practice, 
Page 6 


| | * 
350. 351. Writ of mendamus to rector, to admit a pariſh PORTER, _ 


clerk ; return, that he was not elected according 30 
ancient cuſtom ; declaration on the mandamus to try 

the right of electing a pariſh clerk. ; 

Writ of mandamus to the mayor and corporation of York, to 


certify the recorder; and the return thereto, . 5. T. R. 66 
Writ of mandamus to the college of phyſicians, to admit a li- 
ceatiate into the fellowſhip of the college ; and return, 5. Burr. 2740 


Mandamus to the deputy-governor of the Turkey company, to 

admit into their company; return, that he refuſed to take 

the oath, proſecutor being a quaker, - - 3. Burr. | 
Bandanas to maſter and wardens of ſurgeon to admit; and 999 


return, hs... 2 — - - 1, , 
Mandamus to reſtore to the office of the capital burgeſs of bid. 892 


corporation of Doncaſter ; and return — - 1, 
EEE Se Gadli ef commer onanctiatiivers * 738 
pool; and return, Ibid. 723 


nee de mayor:of Lincoln, to admit de the freedom 
the city ; ſpecial return, that he is a quaker, and refuſed to br: 
take the oaths, | - - 3 Id, Ray, 203. N. Ed. 


to his office; with a ſpecial return, that they remove 

from his ſaid office for miſbehaviour and malpractice E 

therein, - - - - — 2. Ld. Raym. 1265 
Return to mandamus to chancellor, maſter, and /cholars of the 

univerſity of Cambridge, to reſtore to academical degrees, Ibid. 1334 
Masdumus to juſtices of the peace to reftore to the office of . 

clerk of the peace; return, ſtating the complaint and adju- 

dication of juſtices to remove; and order of juſtices to re- 


move, 3 A vel * 2 * Did. 1265 A 
Return to mandamus to the bailiffs, burgeſſes, and common- 
2 . to reſtore to the office of recorder, - Bid. 1233 
= 


to deliver charters, books, and enſigns of magif. 
tracy to the mayor of Banbury; return, that he was elected 
mayor, and ought not to deliver, &c. - 3. Ld. Raym. N. Ed. 3. 
Ma: damus to the judge of the ſpiritual court, to adminiſter the "3 #3 
oath, and to admit churchwardens; return, not duly 8 
elected, 1 K - 1 Lill. Eat. 613 
Mandamus to the judge of the ſpiritual court to reſtore a proc- 
tor ; return, that there is an ancient cuſtom that the e, 
proftors, &c. ſhould be affeſſed to certain charges and ex- 
pences to be raiſed in the inns where they refide ; than ten 
ſhillings was aſſeſſed upon the ſaid J. which he refuſed*to 
pay ; that he was denied an audience in a cauſe of nullity . 
of marriage ; that all complaints are heard by the biſhop 
of London, ſupreme judge, but no plaint had been pre- 
ferred ; that the biſhop of L. has full power to correch re- 
ſtore, &c. - - - - Thid. 614 
Mandamus to the ſpiritual court, to adminiſter the oaths to churchwardens elected 
by the pariſhioners according to cuſtom, 2. Lat. 1011. ; and return of chan- 
cellor of Cheſter for that; and an action for the caſe, 1012. | 
Vor. VI, ; i Return 
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Return to Mardamus. to reſtore an attorney of Cheſter to his office there, 1014. 
Mandamus to K. todiſcharge him, and to permit H. to execute, Tren. P. C. 472, 
ManJamus to ſenior fellow of Queen's college, in Cambridge, to admit Patrick 
preſident of the ſaid college, being duly clefied, 472; return, 473. 
Mandamus to warden ayd ſcholars of Winton college, commonly called New 
College, in Oxford, to reſtore to a fellowſhip ; return, 478. 479. Sce 2. Lev. 


14. | 
Mandamus to the warden of All Souls, in Oxford, to admit to fellowſhip, 483, ; 
. return, that he is viſitor, &c. 484. Jide J Jones, 174. | 
Mandamus to warden, &c. of prerogative court of C. to reſtore to office of proc- 
tor; return, ſuſpended for non-payment of a tax levied on him, Trem. P. C. 489. ; 
and archbiſhop, &c. viſitors. Fide 3. Mod. 332. 3. Lev. 309. Show, 217. 
251. 261. | 
"x rhe to vicar general of biſhop of London, and principal official of conſiſtory 
court, to reſtore to office of proctor, 491. To principal official of court of 
- arches to reſtore to the office of proctor; like return, 493. . # 
To the college of phyficians to reſtore to the fellowſhip of the college ; return, 
495. Vide 2. Show. 178. 
Mandamus to admit the probate, or grant adminiſtration, Trem. 501. To de. 
legates, to grant probate under ſeal, 502. | mw 
Mandamus where widow had bone notabilia to judge of prerogative court, to grant 
adminiſtration. | Þ? | 

To admit. to office of mayor of T. Tren. P. C. 450. ; return, that another is 
ſworn, Vide Raym. 345. 3 . | 

To admit to be ſworn ſheriff of London, &.; and return, Trem. P. C. 452. 

To the jurats of Rye, to adminiſter the oath of office of mayor of. that town; re. 
turn; ſecond mandamus; return; preremptory mandamus, 454. | 

To admit, &c. to be mayor of Saltaſh ; return, 45 5. ide J. ores; 177. 

To admit into office of town clerk of Oxford; return, that he was not approved of 
by the king after election, 456. 

To maſter, &c. of vintners, to admit to be liveryman of the company; ſpecial return, 


1. 

Pie mandamus to admit to the office of alderman of the town of N. 46;.; re- 

turn, was a burgeſs, and removed, and that he was a frequenter of conyenticles 
- and incapable to be ſworn in, 460. ' 

To the dean and chapter of Exeter, to admit defendant to be one of the men of 
Aſhburton ; return, was not elected according to the cuſtom, 468.; another 
return, no ſuch body, 468. Pide 2. Show. 217. 

'To the archdeacon of Norwich, to admit into the office of churchwarden of the 

pariſh of St. M. in Lynn Regis. 469. ; return. 

Mandamys to juſtices of peace, to ſwear H. conſtable for the manor, who had been 
© choſen in the room of one K. who had been unduly choſen, and therefore turned 
out by the court of B. R. 471. | 

Mandamus to mayor, &c. to reftore to the office of common council of ward; re- 
turn, made a diſturbance, and expelled. 

Maxzdamus to mayor, & of London, to reſtore to the office of alderman, Jem. 
P. C. 511. Vie Show. 263. 4 Mod. 53. 

Return to ſimiliar, 2. W. and M. for reverſing judgment in ue wwarranto againſt the 
city of London, Trem. P. C. 512. | 

Mandamus to mayor, &c, to ſwear in mayor; return, 514. 515. 

To the chamberlain of Cheſter, to reſtore to the office of one of the attorneys of 

* the court of exchequer at C. ; return, he was ſuſpended for contemptuous words, 

To mayor, ſheriffs, &c. of Norwich, to elect an alderman ; return; conſtitution 

ſet out; did not ſubſcribe the declaration, 518. 


i + ; Mandamius 


f 


n 
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Mandamis to mayor, &c.' of Carii/le, to reſtore to be alderman, 523. ; return, 
ſets out conſtitution, and that he was turned out for miſbehaviour, $24» | 

To archdeacon of Exeter, to reſtore to regiſtery F the archdeaconry; return, ſtates 
the nature of the office, and expelled for corrupt practices, 536. | 

To mayor, &c. of Bath, to reſtore to recorder ; return, ſets out conſtitution, and 
was not a counſellor, or learned in the law, and turned out therefore, and for . 
neglect, & 544. a + : 

To mayor, &c. of Reading, to reftore to office of alderman ; return, ſtates conſlitu- 
tion, turned out for 3 544. 545. | 


ADDENDA TO INDEX. wy k. 


Hicn TRrEason. | : 


Indictment for levy ing war —— — the king, Tem. P. C. 1. 

For conſpiring to depoſe the king, and to murder him, 2. 

For aiding — aſſiſting in open rebellion againſt the king, 3, 929 

For traitorouſly conſpiring the depoſition, &c. of the king, 4. For conſpiring, &e. 
of the king, 5. Special verdict, 8. Jide 1, Keb. 454. 455. 1. Lv. 91. 


MorDeR, 


For murder, by knocking down an old woman ſtanding in the crowd to receive 
the king and queen's maunday money, whereby ſhe was trod todeath by the crows, . 
Ten. F. C. 11. | 8 

Indictment for murder, found at Hicks's Hall, removed by certiorari ; plea, miſ- 
nomer, being arraigned that he is earl of B. and ſets out the letters atent to 
his anceſtors, and deſcents to himſelf; replication, that defendant petitioned the 
houſe of lords to be tried on this indictment, and that thereupon it was adjudged 
that he had no right to the earldom ; demurrer and joinder by the attorney gene- 
ral, Trem, P. C. 11. 


For FELOxr. 


PaECEDENTS it 


Bock sf PRacTicCe, 

| REeyoRTERS, &c. 
Indictment for pri/on-breaking, and eſcaping from a conſtable, 4. Burn. 61 
For breaking goal, - - — Ibid, 


Indictment for malicious maiming againſt the perſon who did the fact, and the 
aiders and abettors, Trem. P. C. 33. 

For ſtealing and marrying an heirels, 34+ Lide 3. H. 7. e. 2, 39. Eliz.c.gq, 
Cro. Car. 483. 488. 492. 


Rar. . 
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RAPE, 
PrECEDENTS in 
Booxsof PRAcricz 
b RRR TES, &c. 
Indictment for a rape, - — — 4. Burn. 90 


Larceny mixed. 


Indictment for breaking a houſe in the day time, /ome perſon 

being therein, 4 3 Burn. 83 
For breaking a houſe in the day. time, no perſon being therein, Ibid. 84 
For ſtealing goods out cf a ſhop, warehouſe, coachhouſe, 

or ſtable, | ; 
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And. - 
FA Jul. 
P . *® 
1. By 9. - 
J. 2. 3. . 
Bro. J. — 
Bro. Lad. 
Cl. Man. + 
Clif. - 
G. Ent. 
I. Cro. 
Cr omyp. . 
Ba 7. 
Davis, 
Dyer, - 
: = N. B. R, 
N. - 
= - 
Hob. — 
L. - 
eb. - 
Keil. - 
Leg. F. lu. 
Lev. = - 
* - 
Ms. 1 
Moor, — 
5 
2 Cl. Pac. 
lac. Cr. 
P lo. — 
Pop. — 
P. Regis, 
Ra. Ent. 
Reg. Jud 
Ro. Ent. 
T hef. Br 63 * 
„ 2 
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Anderſon's Reports, 
Book of Aſſize. 
Bolton's Juſtica, 
Brown. 


1. 2. 3. Brownlow's Precedents, | 


- Brownlow's Rediviſions. 


Brown's Vade Mecum. 

Clerk's Manual. 

Clift's Entries, 

Coke's * 2 

I. 2. & 3. Croke's Reports. 
Crompton's Juriſdict. of Courts. 
Dalron's Juſtice, 

Davis's Reports. 

Dyer's Reports. 

Fitzherbert's Natura Brevium. 
Hanſard's Entries. 

Herne's Pleadings. 

Hobart's Reports. 

Book of Judgments. 


- Keble's Reports. 


Keilways. 

Legum Fluvius. 
Levinz's Reports. 
Lutwyche's Reports. 


Moile's Precedents abridged. | 


Moor's Reports. 

Oficina Brevium. 

Office of Clerk of Peace. 
Staundford's Placita Corona. © 
P lowden, | 
Popham's Reports. 

Pulton de Pace Regis. 
Raſtall's Entries. 

Regiſter of Judicial Writs. 
Robinſon's Entries. 
Theſaurus Brevium: 
Thompſon's Ent. 


„ — — 


Totonſ. 


| GLOSSARY, 
Townſ. Ind. -= - - Townſhend's Indictments. 
| Trem. P. C. — - — Tremaine's Pleas of the Crown. 
et. - Soom to Weſt's Precedents, 
Vent. - = © - Ventris's Reports. 
Go. - - - - Coke's Reports. 
2. III. =- Coke's Inſtitutes, 
Vet. Int. - = Veteres Intrationes. 
Vid. - = - = , Vidian's Entries. 
| 7. H. 6. * - - Year Books. 
21. E. 4 73 — Year Books. 
Telu. „ » LYelverton's Reports. 
£ | 
Burn. - B Burr's Juftice. 
Burr. - =- ©”= - Rurrow's Reports. 
C. C. A. - - - - Crown Circuit Aſſiſtant. 
C. C. G - - Cron Circuit Companion, 
| Halt's Rep. - | - „ - Holt's Reports. 
| Leach's Cr. L. — — 173 5 Crown Law. 
„ d. Raymond's Reports. 
| * - - - Pleader's Aſſiſtant. 
. - -  — m — 
| -= - -- Term Reports. 
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ERRATA ro Vol. IV. and VI. (CAN AL Division.) 


Vor. IV. 


P. 109. at the top, for © HIGHWAYS” read © BRIDGES,” 

P. 128, to © MISDEMEANOR,” at top, add © BRIDGES.” 

P. 181, Addenda read © HIGHWAYS.” 

P. 258, at top, add * FERJURY IN,“ before AFFIDAVIT.” 

P. 268, PERI UR IN” after « MISDEMEANOR.” 

P. 369, note at bottom, efter pe, Vol. VI. p. 14. 

P. 387, in margin, after © ſucceeding,” © attorney general.” 

P. 430, dele ON STATUTES,” . 

P. 491, in margin, read © of ſpirits under ſeizure,” infead of under ſeizure of ſpirits.”* 

P. 509, five lines from bottom in margin, after © exceſs'” add Of. 

P . 521, at top, read © DISTILLERS.” 
P. 541, at top, die © INFORMATIONS,” read NOTICE or APPLICATION To aner 
SUBPCENA.” 


Vol. VI. 


P. 7, to * QUI TAM.“ at top, add FORESTAIL.L ERS.“ 2 
P. 133, 2ſt line from top, add Plea“ in the 

\ P. 209, at top, add * QUO WARRANTO.” 

P. 220, margin, for © Rejoinder” read © Replication,” 

P. 223, three lines from bottom in margin, add Rejoinder.“ 

P. 249, tenth line from top, add © Plea.” : 

P. 293, margin, read © to“ inſtead of at.“ : 

P. 352, ath line from — inſtead of olf which,” read © which,” 
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